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TFACT ATVS 

iTE  PVGNA  DOCTORVM> 

ETVICTORIA  ADVOCATORVM. 

TOMVS  SECVNDVS: 

E  X  Q  V  O    Q^VAESTIONES   FORENSES  VARIAE 
pro  fc^anda  Pugna  intcr  DoAores  variam  fcntcntiamproferentcsj&pro  Vi- 
Aoria  Caun^aruni  ab  Aduocatis  obcinenda  rcfoluuntur . 

Habentur  Deci/ioncttam  Regi  irum  Audientiarum  Prouinciulium,  quim  M.C.V.  Sacr, 
Reg.Conc.at  Rezy  CollateralisConcilify  altorum<j;Trtbunjlium  Rr^ni  Neapolttam. 

Opuc  vdle  ,ac  pemcccflarium  ludicibutj  Aituocatis,  c;tcriiqiin  \  iroqi  foro  vcrfantibuj. 

^^t>AVCTORE  ELISAEO  DANZA  A  MONTEFVSCOLO, 

*inR.  A.Principacus  Vltra  Caufarum  pirtrono. 

I  '    ^  -/-^  W\      Cum  tripKci  Indice,  Tituloriim,  Matcriarum ,  &  Rcrum  notabilium . 

\b/  A^/Jerunt  \nfuptr  AdditamentApojl  I.  Toynum  irrvrcjja.nnnpi  adTtt,  dc  Ojicio 
Vrdfiditide  OJJic.  Fijd, de  OJJic.  HecretaS-i^  ,  ^  adaliot . 


MO  VTT<:FV 


l.      Typis Laurentij  Valerij,  \f  p^Q  WVVf 


DE  CONSENSV  DD.  SVPERIORVM. 
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EMiNENTISS,  ET  REVERENDISS.  P.^lMv^ps, 

HAncfecundara  partem  dePugna  Dodloruni  eniditifnmil.  v  ^w^^i 
D^nzar  a  Montefufcolo  Bcncu entanx  Dioec.  ex  mandato  E.\  ac- 
curare  perlegi ,  in  qua  nil  Chtiftianae  Fidei,  bonismoribus  )ac\c- 
clena(tic^  lurifdidtionisrepugnans  continetur;  quinimofiarennu^ 
difciplinarum  Profefforibus  valdcprofuturam  optimo  lurc  mihi  pcrfuadco  » 
ac  proinde  typis  inoffenfo  pedc,  fi  itaEmincntixSua:  vldebitur^  dcmandati 
pofTejpenlco .  iileneuqnti  iS.Iunij  1^55  • 

Eminen^ifs.ac  Reuer^ndifs.Dominacionis  fuar 

(IuniiUimus,ac  deuotifs.fcruus 

Cxfar  Machabafus  Pritniccrlus  Cathedraiit 
Beneucntanx  S.T.&  V.i.  D.Deputatas  f 

Imprim^^tur       Lauretitiut  Martinus  Vif.  Cefieralis, 


ILLysTRJSSlME,ET  EXCELLENTISSIME  DOMINE. 

Al  teram  partem  Tra&atus  de  Pugna  Do^orumj^c  prdcl.rijfimi  l.C.Fti'  , 
/rf/  Danzce  d  Montefufcolo y  mibt  per  Veflram  ExcelUntiamptrfcrutan-  p 
dam  commiffam  ,  hbenter  percurri  ,  in  qua  mti  modo  nil  perlegitur  ^  \ 
quod Catholicte  Tideit  bonisq;  moribus ,  ac  Re^ali  lurfdifiioni  ref  it  net  >   ' '  , 
'ed  veriuj  Uboriose  quidem  opusPraiiicf  fatis  cum  Theorica  accomodatum  ,  ae  , 
ile  ad  commodum  cunflornm  lurisfpcritortdm^  Pragmaticorum^     m  foro  'ver-       '  , 
%Di[iumfatts  ueiijjurium ,  O-pro  Retpubltca  tuttione  admodum proficuH  exifttmo^ 


ea  fggpter  alacriantmo  arbitror  il/ud  quamprimum  typisdari  pojfe  ,  /ic  Vtflrd 
ExGfllentia  amiuente  confenfu ,  cui  ex  debito  pofl  manuum  ofculaypreccr  incolumes 
iinnh .  Datum  Neapolt  ex  ALdibus  nqftris  Dte  tertio  mtnfts  Maj/  16^5, 


ExcelUnti4 

i 


DeuQtifftmus feruulus 

loannes  Baptifta  de  Tboro  I.  C.  Neapolitanut , 

IMPRIMATVR. 

TapiaRegcns.       Rouirus  Regens.        lanuaiius  Regens. 
Premfum  per  Suam  Excellentiam  Neap»  die  18.  Maij  1635.  Lmbardus, 


i 
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I  L  L  V  S  T  R  I  S  S  I  M  I  S    D  D. 

SCIPIONI  ROVITO  PATRl 

j;,^GENTI  REGIAM'CANCEJLLARIAM*  * 

ampliflimo, 

•  •  - '  ■  ■  ,  E  T         ■    •,  ■ 

ALEXANDRO  ROVITO  FILip; 

I  VDICJ  MAGN^.  CVIII^  VlCARIvt  - 
.  •    .  rclccciifimo ,  .  •  .  •* 


S  C  I  P  i  O    R  O  Y  I  T  V^S  -       ^'  ''  ^ 
Anagrampia.  • ' . . . 

'      S  I  c.  V  Q  .S.  P  I  Q  T  V.  .  ,1 

*  ■*     '        .  ■  '  ,  •■ 

A  L  E  X  A  N  D  E  K    R  Q  V  1  T"  V  <i .  ^' 

Anagxamma,     .\  .        • ' .  .  ..  '.-^' 

,  -::  O  R.  J    -X;  V  0\«V-^-;  R  A  .   l  £  X.      .  i.ftrr'  .; 

•        '  -  .'   Aliud'piMrum.       -  '•.  >'  •v-t«>^.^\; 

>A^,N  S  E  D  A  T  V:^  L  E  X  I  R  ,.v..;,^) 
\.—  •■  '  *..Ad  viwmqiie,       T         ^  •••n 

A  VIRIS  PIIS  VERA  LEX  D  AT  V^-^v.^  i*' 

Aliud. 

SIC  PIOS  VIROS^XT.£RI  tAVDA.J^T, 

Eftram ,  lUuflriffmi  P  D  ^ordtum  cel/itatemy  erga  me  fum:» 
mam  a^nofctns  ;  cum  id  generis  heneuo/entia  neut:quam^ 
/ati^fa^ere potuerim :  me  tot  l>encficioruvi  immemorem  conn 


s/mj;  natur^  yiri^us  redundatiu      ipfe  diffcili  oprrt  fui 
iitien^yjt^riffdi^  ignem     4rmats  louis  dexterapotius  ertfere  excogitaw,  .ju^ 


VtHrx 
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^i^^UffutuiimliniuUtim  refpondtre*  CwifiderMshiiem  imminfMnt fciem 
flif^^  OiCMMMb^#£irMM  ct^ftmiexftiiumum  ienf^m fyluamfdluhium 
fitime fiment»rmm,  qtki  irs^ianifs  re^uiruntur  w  rtgimimbm ,  miremim  fui> 
D^^eudi  etiMm  in  tt » muHrtjfmt  SGIPIO,  iaSlriikt  tmUm^  mgtnii  txceHim 
tatem,  iudicium  aimirnniMmt  tpipeirAm fcitntiMnm^  ftd  exoptAn pe^unt.cos 
fismtJtn£i$jeqi fkcunii49n,'qtia miikhiminum  cohcr^tsftttfti  imelitgenioyiem 
ieBsntnr,  epumfiquisntninttUtgMt  tfit  fmiHi  eptrtet ,  ^uaji  ttinm  Itttrit  tetf 
ft4  ietit,  mfnfurM,  vt  Vtrhntu4f09im4ilimdi49  fuSim  Mkniunmcndert^ 
tpirter,  TuhoneHm^grimt,  virttettitu  opulentuf^  gratidrum  ionis,  dctuuneri» 
im  fummopere prselum,  'quippepimlpntienSffolers  ,fiAtilu ,  perlpicnx ,  ingea 
niofw ,  ^  ftg*x  i  dieo ,  vt  rnnfUim  ttdturn  tpfn  ie  huiufmeii  partu  glertesi 
ie fe  tpfe prditcety  verum  ^T*  mertalfs  certatim  ai  te  ipfum  concurrant .  ^uim 
uimmo  Catholtcies  t^onarcha  Htfpaniarum  huiur,  a/iorumqi  KefftorumRex 
meritt[fmut,  pruientta,  ytrtute',  acioBrina,  qua  tu poUebas,  cognitis,  a  forena 
fihue  caufis,  in  quihwlonge  cdteris  anteihas ,  tn  Sacrum  Capuema  (onfiijum,iea 
inde  tn  l{^i<e  (^amera  Pr^/iiatum,  ac  taniem  tot^  tantfq*  tmii  virtutihus pon= 
ieratif,  in  Eminentifstmum  T^egentis  faftigium  coaptauit ,  "^rht  profptciens  cum 
fmmma  laude  ijs ,  qu^  odRegem  nojlrumfpeflant  inuiEiifstmum ,  ^  ^ipus 
hltca  ^elerypia  plenw,  cunltii^reuiofui^tnfentihutfauerdbiiiifVniuerfif^i  mtm 
fericors,  ^  hemgnus . 

e^t,  ft  "^irtutes  tttod,  z^/ex4nder genite,  ci^^cumfpicio  ,  ta/fs ,  tant<e(j,/unt, 
vt  nohis  /uctm,  tott  Orhi  terrarum  /umen,  pojientati  ij,Jj;ectmen  pr^heant .  Tu 
vita  prohu.f,  totius  ^e/i p/enus ,  l^gU parens ,  (<r  f/tus ,  pro  et  5  quod  c^terifunt 
iuris  tantum  gnati  >  Tugenitus  in  doBnna,  ^  procreatus  in  olferuantia,  edua 
catus  tn  erudittone ,  C^natus  incxequuttone  f^uanaturnetiam  ipfenntuenim 
tah  die pr^dixit ,  Vt  verhit  nominis  tui  dixi. 

Qua  propter,  timore,  operthuf  concmfsis,firmms  tamen ,  ac  ratus  vtriuf^ut 
humanitate ,  hofe  /ahores,  ext/es  enimufro,  (S* perexiguos  ,  ad  ingenio/t  mei  te» 
nuttatem  lucuhratos-,  ^ua/efctmque  i/ii  fint,  demifse  fuhveflro patrocicio^hono^i 
SMfpicta  imprimuntur.  Taniem  er02)eum,yt  yehis  iongauam  cumu/et  fuitctm 
istevitnm^  Vniete»  ' 


JikfieipiiKd  Jeminatienu  VeHr^e 


Jeuttifsifttus  fimus  • 


»       .  - .  ■  . 

•  •*  •  ■ 
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AVTHOR  AD  LECTOREM- 


^^^^^^  lacisfaccjre  opinansi  /ed  caufx  ipfius  tituli  ad- 
\[  niiratione  te  captum  audio.quia  forian  ad  pugnaii 
dum  induccns  videbatur,  quafi,  quod  ad  maiuis 
pugnis,  &diiridijs  dcucniendnra  cllcc  cym  Do- 
<Sboribus,qiiod  conrra  mcntem  eratmenm,quia  lcgalitcr  dc  concro- 
uerfijs,di!crcpaiuijs, S:  opiuionum  repugnancijs  intcndcbam,  cuni 
nulla  dctur diftcrcncia  intcr  c|ua:ltionandum  ,  concroucrrwndum , 
pugnandum,di(pucandum,&:  variandum  in  fcncecijs,  &:fic  pugnan- 
tcs,  fcu  quiftionanccs  dicuntur  illi,  qui  de  diucr/is  fcribunt  opinio- 
•nibus.ac  cciam  prxlianccs .  Lcgantur  quxfo  lo.  Bapt.  Coli  cradat. 
dc  racion.  rat.  qua:(l.  1 5  3«  in  princip.  in  quo  vocat  Alcxandrum,  5c 
Ancharanum  varianccs.diucrramq;  lcncciuiam  profcrentes  Lcgalcs 
digladiacores.  Gambacurt.  trav5l.  dc  Immunir.  Ecclef  lib.  5.  cap.  3. 
num,  3 .  dicic,  quod  magna  cfl:  difpuracio  intcr  Doclorcs,  &:  iura  in- 
ter  fc  raanifeftiilime  pugnantia  y  vndc  orcx  lunc ,  6:  pugnanccs  gra- 
uiflimomm  D.D.  fcncenciie.  Rip.  in  travft.  de  noclur.  ccmp.  cap.  8 1. 
num.  1.  dicic,  quod  fuic  pugna  inter  Franciicum  Viuium,&:  Profpe- 
xum  Farinaccium. Vafq.  controuerf  Illufl:.  cap.  i  r  num.  3  5-  &  36. 
dicic,  quod  pugna  efl; fingularc  ccrtamcn  ^quis  legibus  dimican- 
dutfl.  Etduelium  ingcncre  suptumi  cil  i.]uaraam  pugnri,&:  dimica- 
no.Habcs  igitur,  quomodo  ab  omnibus  D.D.  diuerfimodc  vocatur 
Hacp  legalis  pugn:i  \  nb  alijs  Pugna  i  a  multis  Bellum  i  a  pcrmultis  di- 
micacio  ;  i  nonnullis  ccrramcn  i  ab  his  q,uxfl:ipncs,  ab  Ulis  contro- 
.uerfi2,&areliquis  difccpcaciones.Non  uc  tibi  mirunijfiitidem  ego 
.  feciy  lamen  hoc  opufcu!um,eandem  maceriamconccrncnS]^  breui 
.tetnpore  impriracndia  curaui,^  qualcciaquc  ficgraci  animi  crgo ac- 
cipias oro,l>ro  rixis  fedandis,  varijs  opinionibus,  & quardionMicibtic 
dScordandis  pugnatibus  pacadis,&  lcgahbus  cQcrpucriijs cocor» 
di^m^ducendisivr  ad  Caufarum  vi^oriam  deacmacor ,  Siquidbo* 
ni  iii  eorcperiesi  Pco,  qui  fummi  bpni  eft  auiljpr,  crayas  reddc  i  fi 
qttid  vero  difTonas  erit,  tuo  (alc  recondiaS)  6c  abs  tft  «iburedac  Momt* 
ca  linguaiquia  paucis  claboraui  temporibu$,ac  maipra»  Dcp  &uente^ 
«cpcaa.  Valc. 


Pijcilan- 
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Pnrftatitiffimo,  acPeritiffimo 

I-  C  EL  I  S  AE  O    D  AN  Z  A. 

■  I.V.D.  VITVS  ANTONI  VS  P5NNELI.A.S.D.  ., 

kteor  tneam  hanc,  quam  nomtnegero^VennuUm  tum  dd  mei 
f^onificaiionem  officfj,  tum  ad  tui  prxdhationfm  nomtnis, 
tjU'f  lihi  a  me  in pnnus ,  i  tpote  conmn^ijjimo.clfinele  a  Vam 
tr»j-  tum  a  ^rouimia,  ad  cxtremutn  ab  vniuerfo  l^gno  de^» 
hetur ,  tejluidtneo ,  vt  aiunt  ^radu  aduolajje  ,  at  qui  tuf^ 
htc  animiu  tam  expedttus  antea  fuit  ad fubeunda  meeru>r$ 
cafuum ,  quihus  affltStus  tacui,  meorumq^  dr/crimtnmm^.tn 
^U4 fim  adiuctusjcommunionem .  Qutd efl i^itur,quod  d' fptrem  me  .a£uiti 
txmfitjunknmdmk,hi^turum,eiuodefi4m  nunc pepercerimxetUmo  f.  ^tm^  ■ 
hi  fitttlem bac  iure  ilbtdaccidit,  fuod  Tejiudfni ,  autumsut  ementp,iSa  en\m^ 
•y#  louis pareret  imperiOt/efipmnitmSfiimmuiHt  pnma  i  carcerthus^^udtt  fiJi 
tnmum poflhuma perumt  kinutm»  ,  hemi ^bter prdcuiererit,  Itcet  m^h^  qufi 
fUm  sHus  tui  cmiitmddtienenimMiisiett  ceni  mmmnen  prsctirrit ,  fmajrf  /im' 
kit  mmium  poflremtu  mef^Mti'imiien$mnimmprimustuarim  tmmenfaj^m»^ 
immjpatia  flmdio,  de  vtliit^*  %9nfici,  qmid?  quoifenectiu  etiam,^  podagr^^ 
c|l  in  caufi ,  fusre  letite  mMnrsuerim .  §lmtiimnim  in  m$dffm Uicmiratioiii»' 
im  expeiit»  fu^  eimmtmrik  hicemy  mtfme  stermtMi  cemmemUntftr  ,  mec  fuit\ 
iemtsmatmritsffinefdnore.  Si qmiem s^noui  tot^ntes,  qmiveimt  mnctltulas^, 
ifipeitffeauas  nn^i  mtfis,tsmfma profiienmt ,  qmhis  mittfiima  qu^qui  'tuaa,  " 
fum  lamaurft  fajitgis  fepmi^rMt  mingere,fii  vix.  ipfls  finiamentis ,  mcrsii 
aims  velkifirsent ,  sifSstemen  ego  eitim  nmeiUry  cmmfme  tkms  t/hernmus  'fit\ 
fmthu  vfnmii  iebitus ,  illmm  tihi  cdliigem,  ^t  licit  Umies  t^ls  non  sfnmierim 
meritk  tilbf  tMmenmiumiranio  effciamtmsgUriikmen  meitae  imter  vtn^ 
yMpotioreftamma/plendefcere^eitepifindeneinexigua  mihtpotbce^  fl^pem^. 
iiSs  'vtpote,  fui     tm^fmktsmenmpsfi^edmie .  £t iicit  yiUms  fiKcmnfLmt^ 
Stfme  haftam  alft]ciiHlh  t^tmitn  hoc  tentajfe fitis  erif,  fmmprepterrdijjmmnejli 
w  conciuftenem  kmiepkffuuifsimi  ie/endmit :  mimirmme  em,  fms'iipiihltcmm\  • 
yfim addtdiHt monuments >  fm^que  ie  *7VGNA  DOCTOK  V Ai 
infcripftfli  reUfmis  emnihus  antta  eiitk  leiigi prseeUeres  mfme  si  hoc fsms  iifn 
ft^t*mmfl»tf9jilkmfiMeNmfi9^^  Interim 


Diqitizod  by  Coogle 


kgQbumi  ferpifefH  pemii  ntuttnmh\  atmque  quiiidquodnjptrotiuimtinfi. 
ciari  ,  fatali  argumentorum  i&u  (onficerem  ,  qu<tomnia  laudum  capitatutuis 
illis  labortbus  i  quibui  poenS  occaliuijii ,  es  adeptut  >  atque  exercitatione  inter  in. 
gen§  f  mentifque  curricula  iam fenddo  mentk  tudMeiiriiqfiimetam .  Nam  de 
vtmaUHts  quoque tuh  ,  MnUfdieadm  mtamentis  mmej^  ,  ftdbiu  tu  ^a» 
friagloriam  exageraftit  qtut  Maritiianum  iUluivfnrjpitfef^mi» 

Vedrai  dd  Montc  al  tuo  Celeftc  fguardo 

Farfi  lictojcfcrcn  rhorrido  ,cl  Fofco,  •,        •  •        ■    •  , 

Lumina  (i  circum  coilas»  mirabere  momis 
RidenteiD  eeftiie  apicem  >  fbntemqi  fercnom  • 
Camfuemaiuimpiodmtitrga  te  ameriipignuttibiojferMiuiqueam  9  becquur,'. 
lecumque  mei  monumtutumefifjf  >  ^fi  kattd  tw  dfgfium  tni^effufirammh . 
ter  exeifiat  ,Valf  * 
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TR ACT ATVS 

OE  PVGNA  DOCTORVM. 

ETVICTORIA  ADVOCATORVM. 

T  O  M  V  S   S  E  C  V  N  D  V  S. 

EX  O  Vb    Q^VAESTIONES   FORENSES   V  A  R  I  AE 
pro  kdandaPugnaintcrDoaores  variam  lcntcntiamprofercntcs,&pro  Vi- 
^loria  Cauffarum  ab  Aduocatis  obtinenda  rcfoluuntur . 
Hahentur  Dectftontt  tam  Regutrum  Audientiarum  ProuirtcuUum,  auam  M  C  V  Sacr 
Reg.CottCMcRejyCoUattratitCoftcilif,  al,orumq;Trtbunalium  Rr;m  Neapohtam. 

Opw  vtile  ,ac  pcmcccflkriumludicibus,  AUuocatis,  Cfttrilq;in  viroq;  toro  vcrfantibuj. 

AVCTORE  ELISAEO  DANZA  A  MONTEFVSC01.0 

*  in  R.  A.  Principacus  Vltra  Ciufarum  p:?trono .  * 
,  .       Cum  tripHci  Jndicc,  Titulorum,  Matciiarum ,  &  Rcrum  notabUium . 
\J|/  ^mTcru^i  ifPerAad,tan^„t.poftL^^      ,n,^rrjf.^        ^  . 
V  ^'•f/'<iih  dc  OJjic.  Fijit,  dc  Ojlfic.  ^ccretaf-^  ,  &  aa  aliot , 


yn  VTT<;FVSC   '1;     Typh Laurentij  VaJcrij ,        C  XXWi  ^ 


DE  CONSENSV  DD.  SVPERIORVM. 


EMINENTISS,  ET  REVERENDISS.  p;R1Nh^pS. 

HAnc  fccundara  parrcm  de  Pugna  Ooftoruo)  cruditiflfimil.  C,  Elifa?'» 
D^nzaea  Montcfufcolo  Bencuentanx  Dioec.cxmandaro  E.V.  ac> 
curarepericgi,  in  qua  nil  Chtiftianae  Fidei,  bonisnioribus  ,ac^c- 
cleQaUicq  lurirdi^ionii  rcpugnans  continetur^  quinimofbrcnfiuiQ 
difciplinarumProfenbribusvaldeprofuturamoptimo  lurc  mihi  perfuadeo  , 
acproindetypisinofFenfopede,n  ita  EminentixSua:  videbitur»  demandari 
poire,(:cnlco .  JBeneuenti  i  S.Iunij  i    5  • 

Eminenprs.ac  Reuercndirs.Dominattonis  fua? 

Huniil]imus,ac  deuotifs.fcruus 

Ca^far  Machabzus  Primicertus  Catfaedralif 
Beneucntanx  S.T.&  V.i.  D.Depucatns » 

Imprimatnr       Laurentius  Martinus  Vis.  Cetieralis^ 


..     JLLV^TRISSlMEyET  EXCELLENTlSSIME  DOMINE. 

Al  teram  partem  TraHatus  de  Puvta  Doflorumf&c  prdcl.rijfsmi  I.C.Eli" 
f^i  Danza  d  Montefu/co/o,  miht  per  Vefir^m  Excellcntiamptrfcrutars- 
dam  commiffam  ,  Itbenter percurri  ,  in  qua  non  modo  nil  perlexitur^ 
quod  Catholiett  Fidei,  bonisq;  moribus ,  ac  Re^ali  lurfdifJioni  refunet  , 
'edverius  Igboriose  quidem  opus  PraBic{  fatis  cum  Theorica  accomodatum  ,  ac 
de  iid  commodum  cuv^lortim  lurisfperitorumt  Pragfnaticorumt  if  in  foro  ver* 
ittum fatis  ncujjlirium ,  O- pro  RetpubUcx  tuitione  admodum proficuJu  exiflimo', 
ea^^pter  alacri  animo  arbitror  illud  quamprimum  typisdari  poffe  ,  /ic  V iJitA 
Ex^llentia  annuente  confenfu ,  cui  ex  debito pofl  manuum  ofcula,precor  incolumes 
iinnh .  Datum  Neapoti  ex  ALdibus  mflris  Dte  tertio  mtnfis  Mai/  j, 

fr<  Excellentid 
Deuotiffimus feruulus 

loannes  Baptifia  de  Tboro  I.  C.  Neapolitanus « 

IMPRIMATVR. 

TapiaRegcns,       Rouitus  Rcgcns.        lanuaiius  Rcgens. 
.  trmfum  per  Suam  Bxcellentiam  Neap.  die  18.  Maj/  Umk^dus. 
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ALKXANDRO  ROVITO  FILIQ 


1.VD1CJ  CV?,!.^  ViCARl^ 
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Anagramma. 
•    5  1  c.  V  9^,.jp  4  O       J^^X  V. :  .  «^- 

A  L  E  X.  A  N  D  E  K    K  Q  V.  4,  T  V  is. ! *'!r*^.1' 


Anagjfaqinia . 


«  « 


.-•  .    P.R-r.  JvV  O  vV  E  R  Av>  i  £  x.-  •  .  .;. 

•  •• '  •  .'  -  Aliud  pLurum .  '• .  . '        •.•t«C,v.^\  ' 

!WLN:  S  E  DrA  T  V  a  L  E        i.  r.  p^.,.,,^,;? 

A  VIRIS  PUS  VLRA  LEX  D AXVIUuj^ 

Aliud. 

SIC  PIOS  VIRO.S  4AVP.^.J^T, 

Efr4myUkfirif[imj  QD  (^trdimm  ceifitatem,  ergsmtfim» 
mam  ^^n^ehn  ciim  id  ieneris  heHembmtUuemtifkam^ 
fiu  fa.  ere  potumm :  me  tot  hnuficiormm  immeimrem  cona 
dtmnaui  p/urffjuesdpofiermmtcon/efueHs  monimentum 
hniufmocft  offaum  tyfk  ieprtmere fum  imfii$yerim,  ^uia 
fnult4  funt  in  volii  merita  ,  mu/ttffimaqy  Itirttif ,  qHthm 
Mimii^turd  lnnLus  redtmd^it ,  cStJ  i/fe  difciii  oferifui 
^'"^dri-i^f^  '^^^*  *<M<^^»»»  dtxnr^p9tim  mtwixf^iiiam,  ^ttS^ 
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^9ff4t  HM^nitudiHt  /iH^ul4tim  re/potds^e*  Ctt^dtr^Ms  ittJem  immenfHm  fcinm 
fisit^s  0etMtim,2>9Srtn^  cMpfamitj^ltdtiimmmdmfmfy^^ 
^ittme foment9nmy  ftM  irs£iandis  reijmmmttr  in  re^iminilm^  mkmtdm  fii. 
DefMbtttdi ttitm in  tt » ykHnjfime  SCiPlO»  dtSrii§4  mBkm^  ingenij  excelfim 
tntem^  imlidMm  odmirtindMm,  opiparam  fiientiArum^  e^ua  extptsn poffisnt^cta 
fiMmtiin£H.tqy  facundtsm,  qua  mille  htminum  cohortes  sttente  inteIii^endo,dea 
ieEtantur,  qudmfiquii  non  tnteiligst  ^pt  furdtu  oportet ,  qtiaq\  etiam  Ifteris  es, 
decet,  mrnfura,  vt  verha  tua potiut  ad  limam ,  quam  adttn^uam  cadert^ 
tpiner.  Tu  honeHtUsgrauifi  virtutihm  opulentiu^  gratiarum  donii,  ac  munerta 
biti  fumtnnp^re  pradnus,  quippe piuf  prudens,folers  ,  fuhtilts ,  perfpicax ,  ingea 
niojuf  i  ^  f^g^^x.  i  adeo ,  vt  non  fLum  naima  tpfa  de  hutufmodt  partu  gloriose 
de  ft  tpfa  pradicety  verum  ^  mortales  certatim  ad  te  ipfum  concurrant . 
nimmo  Catholtctcs  vy^onarcha  Hfpaniarum.  huiut,  altorumqi  Regnorum  Rex 
meritiifmuf,  prudentia,  ytrtute^  acdaUrina,  qua  tupoHehas,  cognitis,  a  forens 
fihm  caufis,  tn  quihudlonge  cateris  anteihof ,  in  Sacrum  Capuana  (^onfi/ium,dea 
intlt  in  2{^ia  (^amera  Pr^fidatum,  ac  tandem  tot,  tantifqi  tuii  virtutthtis pon= 
Jeratif,  in  Eminentifstmum  T^egentis  fAfligium  coaptauit ,  liht  pro/ptciens^  cum 
fmmma  laude  ijs ,  quaadRegemncJIrumJpeflant  inuiBifsimum,  ^  "Reipust 
tlica  "^elotj/pta plenus,  cunUisgratiofui^infontthitsfatiorMit,  vniutrfifqi  ttu» 
fericors,  t*r  henignus . 

t^t,  fiyirtutes  tuas,  fiAlexAnder genite,  circmm/picio ,  tales ,  tantaq\fitntf 
it  nohis  lucem,  eoti  Orht  terrarum  lumeny  pofteritati  !j\fpectmen praheant .  Tu 
vitaprohus,  totius  ^eliplemts  ^  I^gi< parcns ,  CT films ,  pro  et  ^  Quodc^eterifunt 
luris  tantum  gnati «  Tugenitus  in  doBrtna,  ^  procreatus  in  ohferuantia,  edtem 
tatus  tn  erudttitnt ,  Cf* natus  in  exequutione ,  ^uanaturattiam  iffaintutnou 
teUidtepradixit^Mtvtrkitnotttinistuidixi. 

g«j  prcpter,  timtrty  tpeninfff  ctni»fsis,firmus  tamen ,  ac  ratus  vtriufjut 
humanitate ,  hofltisttns^  txiitt  oiimuiro,  (s*  perexiouos ,  adingenioli  met  te» 
mtttsttm  ^iketmrmtsj  ^uaiefcimfue  ii& fint,  demifsefiih  wflrt patr»cicio,honoqf 
Mnfpieia  imfrimmttf,  Ttmitmm^immiitt  yttk itngauam  cumuiet feeiiet» 
imtvittmt*  yM»  '^  • 


Jtinllttiji^iitii Jm^ 

mmttifsitmtsftmm»  ^ 


AVIPHOR 


AVTHOR  AD  LECTOREM- 


RxcfidendTomo  (candideLc^r)  impofui  cira* 
lunHpc  PugnaDo^ozom»  in  <)uo,  cur  illud  cge- 
rim,racion6prDpofui,vcin  cius  epiftola  cuo  dcfi- 
^S^^Mi  ^P^iodiis&icm  optnan$»  fcd  <;m(x  ipfius  tituli ad- 
iJj[^3>        nrrationc  cc  capcum audio,quiafor/an  ad  pugnan 
^^'i^Wi^J  quod  ad  manus 

~  pugnis»  dcdiilidijs  dcuenienciiim  eOec  cvun  Do- 
^loribus,  (juod  contra  mcnccra  cratmeamsquia  lcgaliccr  dc  concro- 
uernjsjdiicrcpatuijsA'  opinionum  rcpugnantijs iiiccndebam»  cum 
nulladcturdifFcrcncia  imcr  quxftionandum  ,  controucrc^ndum» 
pugnanduro,di^utandum,& variandum  in  fcntetijs,  &  fic  pngnan- 
tcs,  feiiquvftfonantcs  dicunturilli,  quidc  diucrfis  fcribunt  opinio* 
•nibus.ac  ctiam  praeliances .  Lcgantur  qua;fo  lo.  Bapc.  Coft.  cradhi& 
de  racion.  ratl  quarft*  i  J  5«  in  princip.  in  quo  vocat  Alcxandvum,  & 
Ancharanum  varianccs,diucrfamqi  fcnccnti.im  profercmcsLcgale» 
digladiacorcs.  Gambacurt.  traCt.  dc  Immunit.  EccU  f'  lib.  x.  cap.  j. 
num.  j.  dicic,  quod  magnacftdiiputacio  incer Dodlorcsj & iura in- 
tcr  fc  raanife ftiifinic  pugtiantia  j  vndj  ort«  func >  9c pugnanus gra? 
uiinmorumDJ).fencentix.IUp.intraA.denoulur.  ccmp.  cap.  8»,. 
num.  t.  dicit,  quod  fuit  pugnaincer  Francifcum  Viuium,&  Profpe- 
rum  Farinaccium. Vafq.  concrouerf,  Uluft.  cap.  1 1  num..  5  &  j 
^cit,  quod  pugna  cft/ingularC  ccrtamcn  ^quis  legibus  dimicaa-*. 
dum.  Etducllum  ingcncrc  suptumi  eft  quardam  pugnav6c  dimica- 
tio.Habes  igicur,  quomodo  ab  omnibus  D.D.  diucriim^dc  voc^tur  • 
hxc  legalis  pugna  i  ab  alijs  Pugna  i  a  multis  Bcllum  •,  a  permultis  di- 
micacio  ianonnullisccrramcni  ab  his  quarftiones,  ab  illis  contro* 
ucrfia!,&  a  reliquis  di(ceptaciones.Non  hc  tibi  miri3m,(i  icidem  ego 
fccii  tamen  lioc  opufculum,candem  maccriam  concerncns;»  breui 
tcmporc  impnmcnrlLl  curaui>qt  qualcciiquc  ficgraci  animi  crgo  ac- 
cipias  oro.pro  rixis  fedandis,  varijs  opinionibus,  &  quaftionantibus 
Opcordandis  pu^^natibus  pacadis,&  legahbus  cQtroucrfijs  ad  cocor- 
diam^duccndiSivr  ad  Caufarum  vi(5toriam  deueniacur ,  Siquid  bo- 
ni  in  co  rcpcries,  Deo,  qui  fummi  boni  cft  anthor,  i;ratins  reddc  i  fl 
quid  ^'cro  dinonas  erit,  cuo  r-ilc  rccondias,  &:abs  ceablccdac  Momi- 
ca  hnguaicjuia  paijicis  ciabor^ui  ccmporibus,&  maiora»  Dco  fauci^rc;^ 
cxpci^a.  Vaic*  .    '  .       •  • 
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Prapftantiifimo ,  ftc  Peritinimo 

I.  C  E  L  I  S  AE  O    D  A  N  Z  A- 

'  I.V.D.  VITVS.  ANTONI  VS  P^N  N  ELLA  S.  D.  , 

'1  '  ' 

AteormeMmffanc,  quam  nominc geroyVennuUm  tum  aJ  mei 
fgmjicationem  o_^cfj,  tum  ad  tui  pr^dicationem  nonuntSf 
i'^ux  lili  a  me  m prtmis ,  itpote  comun^ijjimo.cletnele  a  Vam 
{r;j-  tilma  Vroutncia,  ad extremum  ab  vnmer  fo  2<e^node9' 
hc  -.^r ,  tejUiidineo  ,  'vt  aiunt  ^radu  aduoUffe  ,  at  qut  tun$ 
l^ic  ammiif  tam  expeditus  antea futt  ai fiikemda  «fiMrvf» 
cafuum ,  <iuilus  aff/iStus  iacuiy  mcoritmj^  ^  difcrimtnum^ ^ m 
^u^  fum  adduclus,communiottem .  Qutd ejl  i^itur,quod  d< fpcrem  me  .a^Hdte 
exCtfiimkvemmn,,&aiiturum,2Uod efi^m  minc pepercerim  csiamo  ?.  eAt  mi^ 
hi  ^dtm iuK  inre  i&td^ccidttt  fuod  Tejlmdfm ,  atttumdnt  euentJJeytQa  emm^ 
'Vr  Imk pareret  impericje fe  omnium  mimMntttft  prima  e  carcerthusjeffudtt  fe^ 
vmmum poflhuma peruimt  kd metam ,  iuui gliter pr^ecu^erit,  Itcer  m^ht  qnfi 
ftem  uUus  tui  cmutiudsttme  umiuis :  ut  certi  uuimt  «on  pracurrit ,  fmaff  6* 
cit  enimum  pefitreims  ikl^f^iSi  yiamett  Qmmumprimus^tuarum  lumenfaj^^ 
inmfpatia  jludio,  de  volmk^ffconfeci,  qwd?  auodfenectus  etiam,^ poda^r^^ 
W{ i»  cuufa ,  ^uare  lente  tmturesuerim .  gma.imrum  iu  modffm iucukraoionia' 
ius  expedit,  ^ua  edunturin  hcem^  utfue  dtenututi  eommetidmttwr  ^  uec  fuit\ 
ieutsmaturitas  finef^nore .  Si  quidm  ajgnoui  totyates,  quive/ut  uuct//ujas,, 
gfpediffequas  na^i  niufus,cestmma profuderunt ,  futkus  dlttfsima  ^u^que  'luaa.  ' 
fim  laudum fa^tj^id /e fmunmt  4ttingere,fed  vtx  ipfts Jnndamentis ,  uc  radt^' 
eiku iukifertiut ,  M^tsuUu ego  ultim  timukor,  cumfue  Uus  vherrintus 
JJmUmvfnmi  defitus ,  ilium  tihi  coiUgm,  JSt  hch  imtdes  t^s  nou  ^fuauerjm 
mtriik  \  i&ts  tmi^  udumkruudoejfeiam  tuu  giariii  iumeu  medim  mter  vm=i 
ympotioreftammafplendefcert ,  utfu^ iudemuexigua' mihtjol/iceor  Hipmp' 
dis,  vtpoie',  fui  Jidt  tm  miUtmKrimpmrocmio .  Kt  iicee  yidm  JuccmiiLm^ 
gtfue  haftam  ahijcitmt,  fmuen  hoc  tentaffe fatis  erit,  fuu^pterrdifuumofii 
vt  conclufionem  huuepujpmiifiimi  defendtm :  niniirmu  eu,  ^  'idpuh/tcum  • 
'vfum  addtdiHt  monuments  >  fuaque  de  *T  V  G  N  k  O  O  CT  0  KP^  Ai 
infiripfjii  reUfuis  ommhus  anteu  editkimgi fruceiiere,  nefue  ad  hoc fimm  dtfm 
/t^itmmimr^ofiieeret^eiddermfeiH^  Interim 

ep 
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egQ hum$  ferpefer»  pemk  eyutaimeis]  tumqut  qui,idquod afferoaudirainfi-  • 
tiari  ^fataU  argumentorum  i(iu  (onficerem  ,  quaomma  laudum  capitatutuis 
iHislahoribuSi  quibus poettioccaUuiJli,  es  adeptut  ,  atque  exercitationeinterin. 
gen§  tmemifqueairrktdaiamfiimdomentk  tusnxevitajli  nteum .  Namde 
'virtutibtts  fuoque  tuis ,  ae  reUquit  anitiii  omamentit  ttuuejfleo  »  §ttibiu  $m  fs^. 
(riagloriamexagerafii,  qua  Marinianum  iUud^urpttrefottriS» 

Vedrai  dcl  Montc  al  tuo  Ceicftc  fguardo 
Farfi  Iteto»  eferen  rhorrido ,  el  Fofco . 

LttiBiiiaficircQiotollas»  ixiirabcie  mpntis 
Ridencemgefiire  apicem»fonireaiq>lereiioiii  • 
Cumque  maius  aliquod  mei  erga  te  amoris  pignut  tibi  offerHtitqiuam  ,  hoe^ttt*.  \ 
lecumque  met  motiumeutum  tfief »       Und  tua  ti^ffuim  tetf^ffuferA 
terexcipiafi,Vale* 
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Petriis  Iciocifctt&<^al(CtioS  Audicor  In  eadcm  Piottiocia  Phncipacus  Vltra  i 
••  •  adAu»iiorcni.    -  • 


EN  di&Uifcriptifq;  docetJuuenefq;pwHos  :  ' 
Elifau/q-y  meloSi  fadat  certamina  legum  ,  - 
Elisijs  Campis  ducit;  'virtute  corufcans . 
Hiie  doili  luuenum  eurrant ,  Acieft»  yfenefs » 
DMmifariftmaycmSdpeHeti^ialitris » 
OifinifitJiiiftureferMU ,  ae  erdine  miro  • 
Hic  Aufior  viget  ingenio ,  tefiatur  apert^ : 
DoBorum  caufodt/irtulis  culmifie  z>incif  : 
Concitiat  variospugnando  foedere  cafus  , 
Hoc  op€re,aUrmtm  mmtn^onumenta  relinquet ; 

Jmmatale  decus  t  Pri/eisin/Sgnibus  adelsi* 
Necnon  exfcriptis  feruanturGleria  Fama 
Fufcana  Patria  3  veftro ,  generiq\  futuro 
Augetur  fplendor  j  'volitans  fic  ore  virorum  • 
Sunt  qui  marmoreis  defcribunt  mortefeptUcris 

Belligera,a€proprut  rerum  diferimiiuimkh 
AEtemum  v^eat  nemem  quo  gloriafuco 

Fulgeat ,  atque  velox  volitet fub  fydera  fama  9 
Nonopus  ejliihiperdurum  confurgere  marmuri 
.  Hac  tua funt  vita  nitidi  monumenta  iaboris. 
Tempore  marmtreum faxum  eoUidiitiir  iRudt 


I.V,IXHeflrici  Vico    Au(^orem  Biirxum  Danza . 

OVo  t flu6iu£  Thetis  haheat ,  quot  ffekrss  Coehim 
Sic  lahor  EHrai  diceregefta  Joret . 
Pu^na prdhens ftudium  forenfiumq;  Furis. 
Controuerfiarum  Peritijfimus,et  compofitor  efit 
Cim  Pax,  luftitia,  &  Pieuu ,  Legisqi  vi^ehunt , 
Inierris/ua^patqa^famaperenms  ertt . 

DeUifteOb  aU^iadfo. 

SE fujfero  ai  dejio  leforzx  pronte  9 
Dal  fiteddo  Sdta ,  alJMde  Ortentei 
Gidjporteria  r  immortalfamst  htfimite 
L'altovalordelvoJ}recceybistg(egH», 
Md ;  puicise  eguale  ejfetto 
Non  hd  Saffetto  ardente, 
GraSteamieuilh^o ,  e  rozzafiSe » 
C^'iejaer»bitmile'p  eriuerente  d 
Siyh/agg^beiiertrimtittiErei» 

Dd 
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Del-Ssg&or  Cefifr  Machabei  Primiccjio  di  BencucatOA  «Pnttcipe 

diqucIi'Accademiaall  Autofc^  "  —  -  ■ 

CJk^ftfhmbre,  dtfcofeefi,  e  Fefio,  *  ; .         - ; 

Dtt tAmi  9  ede  leLe^i  il  Monte  in face  i 
FreMnUtemp9tnH4tie,efit^ace, 
F4r€hsr90ggetU0ltenehrefi,  eUfio\ 

PerdmikhetiSeUPeUepiiiivt$kfi0s 

Dri^:Z^rquaiDucee/pert0,  e/arUtttuUcf 
Neipriiiderpu^ne  .enelpitgtuwerMce, 
Frti^eiiter9ete»^ttt^eiiti$ ,  etofio', 

Sf^detMlte  pufftteikitrofeiy 
Sefh^t»  Pt^iniMpeittmti  Utftri , 
'giun^er'a/po£^io ,  ouefin pochi  ajftfi ; 

S9ipermertopotrttt^T)MK/he*krfii 
titnpurficMdokiUScrtttmilluftri, 

94n:(ima£giorteftejfoognlt9rdmip,  ...... 

A\  SignorEUIeoDaaza  SdpioiiePalombod'Arcanio. 

%  ....... 

SCkerzstingeffi!tm  DtJNZtJ,  et>ifam  v  ' 
Defs&eSfireifSmi/periemHrt:  .    ■  ' 

ii^i-PMlcedeUie^tdmmedCki^ 
pei  DigeSU  Imperevr^rtimttti 


tetCmHitiayUimcuhtJretnsUDemf 
£jfaltatlnnecentaytnee^iiM»fim 
Delaquiete  ;  e  l femimut  imlii^br^ 

DtmUiefit^itkiettiieipfmuiipimZ 

« 

F^0yptryoi,ltnfttMdirafftm^9nte, 

Doue.per  non  mat  gire  al freddt.fet/fif^  • .  * 

'De^JpmttnfttUn^itOrntmy  .  : 

,^np,nonC)l  ceieniot  UTarnafi,  "  •. 

•    i^aifacriQtlliyCenleyoftre  improniei       \        •  ' 
/PntVnm»ft,Ummjlminfp^^ 
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M  Sienot  JFraaccfco  Antonio  Vico  Sccrctario  acIkPtoiiincia  cU 

'  principat'Vltraall'Autorc. 

NOn  epiu  Fof  o  il  J^pntCy  in  cui  tu  MMmpi      •  , 
GiudSolychekt  MmiU  grMcnmmd^ 
Ma /atto  ri/pltndente  a  tuoifilendtri^ 
CHongi^ellodH-onorvieniQkArdAttUii^. 

^equei,chetuvifpie£hiyacceftyampi 
Temeranno  di  morte  'vnquagh  horrorii 
Cosi  siU  alto  OreUafacriardori 

Immortali  fur  vifii  yfare  i  Umjfi . 

£en  quafi  eguale  a  chi  nel  ^U9  4tdi4f 
Saidi  Leggi  dettarcelefii»edi»e 

Soura  d  vn  Monte  etntwr  U  wrs  Jmi.  • 

Cost  mentre  tua pennd,  o  'Dt4fiZ^»firii^ 

fattafeluaggiaUcimlt^firen, 

Mortane  ieQttd ,  sui  t^omiyiiie^   '  • 

* 

r  •  DelS^nbrOf»tioVicoAll'Auio«. 

QKmtOy  D<t^NZtJ>iidmei/fieein0ftr9, 
Che  fu  ftn  qul  foljtUtiiiimmln^ 
mt^entretanttpdreryeSefisitiirpelt^ 
i:hM9m,fiditucoltmpurgatoi»eUefif§* 

.  2)i  fihiu»  le  dtfierdke  il  meie  hdi  m^ : 
Qadeyniridecemmunridente  afieki» 
Cemeitfeceldi  Ferroipertiyeito 
In  queld^Oro ptu fn fra  gemme » (jr  <jjt'». ' 

» 

Femi  emitar  tueUdi,  el  tue  vaiore 

f  ar,  ebe  sttdiftdd  Mm^litde  etfTib^  , 
fiu-reprsmifei^  l^puHm$n. 

Pereiom'srreflopiemi4eti9  9ekimilf 

c/immiraudetifiltifiKreihore,  "  . 

Cbetmitdtopoggiarw$upuo'lmi»Bik{       •  ^ 


Di  D,.  Vinccwo  Romaao  aUAutorc. 
j 

DtA7iZAtU4 Vu^A ogn*^n 'VAghfggtA.t mir0  ' 
Z/incitricepugnary  nouA guerriera 
fra  Duci  lliuflri  eliolle fu4  handier4 
ewmUdiUStelUdCitUffirs. 

^agndnim  dpuinar  anch'a  me  tira, 
Ehenraggiony  cheiafupernaSfera  ■ 

mm  tnfiuUi,  e  Talme  altera, 
2iwfaHe»i4deiiimjpo,9ifraggi9,c^ira. 

SmltLeigiltlancityigrauiftenti 
ZJaeute  fpade ,  fon  li  dun  ftraii 
Vawefettteuz'»  ^de  no»  wtai  fauinti. 

Tuffti»tfpugniydehelUyahhattiiaffali^  ., 
Oppugnator,  efpugnatory  fpauenti 
CjjiM  luerrier  con  vtrtu  dtJftguaU» 

Dcl  Signor  Francefco  Anconio  Fcrro  ali'Autorc. 

DcAT^Z  ^  tuaparde  t^fncan gutrritn  • 
Terrornepor^i,  e  vincitortimoftri, 
Tratti  col  tuo  vAlorpenn\f^  inchioflri 
QmHciineambtodtferro,  aHayoQmitrQ,  . 

S'titrtonfofulCdmpidoglioaltiero 

J)elalieraCartagoinvarijChioHrif  .  '  ' 

Tunelfendeleglorieilcrint'innoflriy 
BsunelFofcoMontealKirtmpen.- .  ' 

•  •  •»  »  • 

fcn  (jioue fe  quel rifonare  i  m*rmi ,  , 
■  Tudi  Leggeten  vaicanoro  f^antl       ^       '       '  \" 
£tioftmoneldirtelferro,tCeirmL  ;  -  '  ^ 

Ctst pur  It  Vittorie  hai feco  kparte  i        .  ,    * "  .         "  * 
§^elloalfuondeUTromht  ,ttltJU'Cffmh 
.  QutUe ha  yita  nt  i  cuor  ^  tunek  ckrti. 


Dcl  Sig.ior  Biagi  Cuiano  al  SigQor  Elifco  Danza» 

C On  U  fpndii  impugnata  cy^flrea  fu  fint4  i 
Perche  pugnan  frk  Ur  itJiHrea  U  fchierti 
VlnchiofitQ  ejAngue\  0n<le»fnsi  t4mp9  e  tittu 
Ld  csrtd  i  e /psJe fon penne guvinm* 

TuidfiM^ifiemrgonfintA^effmd 
LAtrvmihafetitUhMwUeihm^ 
Eae  lemtkbegtiimmt  prtmten 
J^fttmttt,  4tUr9  Bltfe;  U  ikrut  efimtsl 

FrSii  U  pugne,  che  fcrm  *  Hefe  peffeitiff 

Oppugniiefpugni  i  tiAnc§r  CefnreprUt  ,    ^  - 

Le pugne Jcriffi ,  wd^ei  reHo  vmceme^  . , 

gmmJijfittteintmortaipfr  aUsvU 
'  Suifnmofi  temymCMreiUitei^i» 
£c9$ifEUfe9yisiimiEliM> 

:  AlSignotElifeo  Dan2»I^reiizoyale^^^^^ 

D^N  Ztyf,feptvivvr\ck*mdoUieiefeifH:,.  . 
Spenfe  lorgogUnkStigeyeyiitmtraJfe  . 
SmmDommmiiCamterTrmee^mieimts^f 
Fmr*U/meitdt  appoitpttfche  genti- 

^mttifiemeimertitiieiUrtrmvUtenti 

JHentrei  traggtdamorte,  eUfmtimJp  / 

SperMH:(eMmm^ckeii4fire4fmrtifef 

Epefli  tUrolU  dt  mtortei  t  temmi* 

QeitmmtidatnrfoMlfireddoTeb 

Le  lmgmebmmmi9ikte{Sei)dUijt  HpreggiOi 
F^imtmm  PVONzJ  comULegiiem/chUrih 

FeUcepenna^ginUFsmst  mitiers 

S^erna  diteU  pmmti  ome  tem  veggio     '  . 
'  Deimtmmiiermetemtfetemeiiyelt,  7.5.,.. 
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D.  CaEfari  MachabiEi  ad  Audiorcm  Hcxafticon. 
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.  AdAu&oremOi^i(l:pn*  '  I  o-j., 
Uduemuvird§8ttitMM^ndiq»tnoftt»^'i  '  '  .  r.i 

-'\^emki^gtt,fmmi4Fkf^ 

OrtrtfrsiHt^^imvirtusjtmtiilimAtlMm^ 

Fmim  taitinftmtutXmtlioret^i 
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De 


A 

Bortu 


iol. 


a5 


A: 
Abfencia  fol.  i±9 
Aduoc^l  fol.  4AS 
Armatione  pcr  Capancaf.ti? 
AlTaflinio  fol.  ^ 

C 

Dc  Condcmnacis    pro  deli- 
^hs  fol.jii 
Gorporc  delidi       fol.  rriS 
D  ■ 
Dc  Diuturnitacc  Teporis  f.  173 
Didkionibus  .         fbl,  ^pf 
E 

DcEle(aioniFori,&Foro  com- 
pctcnti  fol.  £ij 

EuidionibusJ  .V  fol.i4i 

De  Ferijs  '/  Jrr^^^ 
Frequentia 

Furtis  ioL^ij 

G  : 

DcGuidatico  ^ol-  3  91 

H 

De  Homicidio  fpl'  ^ 

.  r 

De  Ignorantia  ^ol.  18  f 

Immunitatc  Ncapolit^ito- 

rum  • 


DeOfEcio  Capitanei  Campa- 


nex  in  addit.         fol.  L2 
.  Offioio  pclccati      fol.  1C2 
Officio  Prxhdis  in  addidtio- 

nibus  ^  fol. 

Officio  Fifci  in  addit.  fol.  1  j 
P 

Dc  Patrc  onuftp  duodccim  fi- 
liorum  fol.  4J  ^ 

Pragmaticarum  publicatix)- 
no  fol.  Z79. 

Priuilegijs,  &  eorum  priori« 
^    tate  fol.  }jj 

Procuracoribus  fol.  4^50 
Praccedentia  foL  4:57^ 

R  ^ 
Pc  Raptu  foL  ^ 

Rcgimine  Principis  foL  489 
Remiirionibus  Partiu  £309 
Rcfcriptis  foL  3^1 

.        S  — - 

DeSalario  foL  509 

Scntcntia  ,  an  dcbeac  e(To. 
. .  ....  conformis  libello  fol.  3 

.  §tupro    ..    foL  85; 

T 

Pe  Temporis  diuturnicatc  f.*2L 
Tcftiumrepecicionc  ioLz88 

DcVeneno  .  ,  fol 
Vifitacionc  Carccrum,&  Qar- 

ccratorum  j       fol.  4x0» 
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DE  ABOR,TV 

^htrtuS)  quii /tt 
Quthus  modts  committatur. 

Ex  cap.  1.  fol.  i or . 
jthortum  faciens,^ua  pceDApuuidtnr, 

Ex  cap.  3 .  fol.  1 05. 
^hortus,  an  dicatur  fi  multirmede^ 

Us  c^peritfit  non  concipiAt. 
JdulterremediaadhilfenSt  >t  co»fM 
fiat  3  an  puntatur. 

Ex  cap  4.  fol.  7  08. 
Vartus  ^nimatus  quaudo  dicatur. 
x/4nima  ^uando  wjiindttunn  tnjante^ 
in  itero  exilicnte. 

DE  ABSENTIA 
Ex  cap.  I .  fol.  i  j9. 
t/4k^ntta,qutd  operetur, 

Ex  cap.  2.  fol.  2.6 
t/4hfentta  quatuplex  ft. 
t/ihfentcs,  qui  dtcantur^ 
%4hfentnt^^  dtiati9,an€tnc€d4turfi 
inquiftusfuerit  vifus  dttdeb^ii 
velpr^ecedenti, 
Excap.  3.  fol* 
^lfintiMi  qiimod$  nllemnr. 
Suonmi^  t$tdex  m  aifiwtiif  nUega^ 
tiwefcgertreiehi, 

D  E    AD  V  OCATIS. 

Excap.  i.fol.44^ 
t4imeMie^imnef  netefiritmr 
JlimeMms  Pmftintm  4M  iiUtknt^ 
potintnr  Mltiimimt  procejfus 
.  tnquijttmm»  . 


'  Campancam 
Ex  cap.  I .  tol.  i  i  9. 
^r^.a.t:o  per.  c^ntpAAewii  ^tftmodQ^ 

dicatur. 

farafiii,vtiic4iUitr,  ji«  tonfttirrtn 

debentK 

Ex  cap.  1.  fol.  I  ij.  ' 
In  CAufA  armationis  per  Qamfitnei^^ 

AAprocedatur  admodumheUt. 
hrmxntes per  CAm^ane^ntinnremU^. 
tantur  Baroni,  .  .      .  • 

•  Ex  cap.  5.  fol.  1 57. 
Poteftcs  &d  modum  Beiit  ^uas folem^ 
nitat(s  tolUt^  '  V 

Tortu-a  (juando  inferafnrx.0  ^<M»*"- 

tum  diirare  dehet . 
Torntenta  infolita ,  an  inferantur,  (j^ 

in  quihus  cafiLus.  .  ' 

Qu^ejint genera  tormentorum. 
E.X  cap»  4.  fol.  1  y  I, 
'  Nomina ,  0*  co^nom^na  Bannitorunt 
funtinfpecie  'vertjicanda* 
Excap..5.fol.  i  f  3. 
Forafctta.^  an  dicatur  muJter  in  Cam» 

pMnekcttmiiomintiiudrnnanf*  ■ 
Mtiiietr  m  nmmerQ.  qnsttior  ^matorU 

.  in  Qampanea  exiftens,  an  iicatnr^ 
Cjt*  ifttret  difpoptio  ^gi<  ^ra^s 
maticd» 

M^fitUftHm  fiumit.^ipiatfttmm 


Statmum  Uqmns  m  cmi^n^hut 
fumio  c$mpr4ieitJ4t  tmberm  - 
£r  cap.  tf.fel.  itf  i> 

CmitmSis  JSmntietnm  intffOfiitfir 
pcensexfraSatimis» 

Vjf^f  ad  qnartttm  trttism  ie  ftfr^ 
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Ex  cap.  y.foL;  175*        '  • 
Bdfmiti  ynde  dicantur . 
Banniti,  anpofftt  ouidi  gxtrsterrites 
riumlfannientis^ 

Ex  cnp.  8.  fol.  i8r. 
t/fjporratjo  armorum prohtbnorunu , 
an  Ji  t  licita pro  occidendis  bannttts, 
An  quando ptiljatur  Campana  ad  are 
ma  pro  tUts  ptrjequendis. 
Ex  cnp.  9.  fol.  18;. 
Battniti,an  pojjint  detineriptr  capie»s 
tes,  ^  perquot  tewpus . 
Excnp.  10.  fol.  I  S7. 
Concordia per  inqutfitos  cum  Ftfco  ad 
Triremcs  ,  an  fiat  hodie  Itcutlltm» 
Excnp.  I  I.  Fol.  iS'8. 
2(elatione<  quomodo  faciend^  tn  caufts 
Pendente  reUtione,  an fit/itpe^dena 

dum  in  caufa. 
'Anfuperfedtaturpendente  refponfo.Jt 
prouiftones  non  conttnent  termims 
fuperfefforios . 

Ex  cap.  I  z.  fol.  19  I. 
Prduentio  inter  duo  Trihunalia  Rea 
■       an  hcum  kaheat,fi  l^num  Tri:^ 
mmdV^^fftimfrMnerit  in  captu 

•  r4  hifirmdtionis ,  altud  tn perfona^ 
^Mle  praferatur, 

Excap,  i^.fol.  ■ 
fluiespulflicMmmtthu  comuttit , 

£xcap.  14.  fol'i  9S. 
I?r£fidemrt9§ ,  Wj*  cffcio  egrejfo, 
anpotefUs  ad  modmm  Belit  exere 

•  cemur  per  Re^iam  ^Atiimtiam.' 
l^rafes  retmtm  £gmtatem  ahfms  k 

Trihtnab^a^aacaufay  anpo$m 
"HiaifiMe^Jiulifres  admadism^ 
Mifr^cedtre. 


E  X; 

PfofidtitffynMjfitu  exidmit  jl^e^ 
tureadem  reuefentia  >  t27*  ideitu 

ionor, 

D  E    A  S  S  A  SS  I  N  I  O 

Excap.  I.  fol.  49. 
<^fafftmtim  fuihit  nmhis  mdtttotm, 

fit  eius  pcena. 
c^»  comprdhendat  madantemtficiU^  > 
t^maudatarimn...^ 
Ex  cap.  z.fbL  ji. 
Vxna  afaljpnij,  quafit. 
Ancompr^ffendatmediattretk, 

Excap.  foL^x. 
Paterpr^cipiens  filio ,  ut  ali^mmK» 
cidat,an  dicatur  af^ajstnium,  . 
Ex  cap.  4.  foi..f  9. 
Laicus,  an puntatur fer  ludicem  Ec^, 
clefiajiicum.  '  ' 

Clertcus  ajfafinus ,  an  fumatuf  per 

ludtcem  iaicum . 
DE  CONDEMNATIS  PHO 
deliclis 
Excnp.  I.  fol.  fs  f. 
Condemnat!  adremigandu,  an  tranfe. 
mitianturretio  tramtte  ad  Frires 
mesy  yeladj^.  C.U. 
§utd tn  caups  ad  modum  Belli  ,  vet 
ex  delegatione.  ' 
Ex  cap.  z  fl  Kc,^, 
Veena  tnremium  de  quo  lure  ejl» 
Per  quot  tc%pus  dari  dehet. 

Ex cap.  j.  fol.  597. 
Morthundus ,an  pr^efumatur  mentiri, 
Vericulum  mortis ,  (sr  arttculus  mots 
tis ,  an  differant. 

DECOR^ORE  DHLICTI 

Excap.  I.  fol.  Z09.  ' 
Corpus  diliEii  3  an  deieat  verificari, 
vtdtUSumprtketur, 
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^;*'  rccjusrant^r  ,  it  frolmum  dis 

eatur. 

Ex  cap.  1.  fol.  115. 
DiBum  tejiis  tntrgrum  dcbet  fcrihi^ 

ettamli  defonat  contra.ftJi.um, 

D  £  DI  VTVRNITATE 
cemporis. 
••  .  ■ 

Excap;  1.  rol.  173. 
Piuturmtaa  temporis  ,  an  operetut 
pmn^^mimrattoHem  jexUfi  dmti^ 
n»,ff.dep^em.  * 

E  L  E  e  T  I  O  N  5 
c-  •' .  Fon* 

■  - 

Excap.  1 5«fol.  j  I/. 
JSkBi$ firi  ^ttftiei  imifetit  perfon^ 

fmiUgiMdt, .     *  ' 
Sitnart^  ydrtmfWim  dijjfirtm$i 
Ittrememttim  peelwftfiinti^  ,  m  fit 

vmmno  prdflandtem» 
*dikSii9  firi ,  an  pefsit  fieri  cwtm  Im 
.  dice  fetmndmnm  tmfammi  W 
■ffafidcdurimVttmwM* 
Excap.  1.  fol.  5x3. 
^4fi9Mii»  t^thm  >«fite  mtapiatm,. 
.  Excap  5.  K  l.  fz6. 
*    y^tiOi  m  pofsit fieid  cwam  ludic^ 
:  ficundarum  caufmem* 
$ipars  aimrfi  vifuentpm^sre,  mgu 
efie  ,  ptr  hortefitmiem  >  m  am 
r  diatut», 

luramfntum,an  deheat  prj^lljtri  (juaus 
dofit.van4tio  de  Tmlmnali  fupes 
riori  adtnfertQrem. 

t/in  pofsit  ttn^ari  dt  vM^i4tian^ 


mn  extHente  in^ui/ita  catce^ 
tato . 

Ex  cap.  4.  fol.  919. 
Verfona,  pritiilegiAtJk  mutans  Jiatum, 

an  mutet  firum. 
^iuiie^tum  Juperueniem  ,  an  opix 

tuietur prmlegiato  t  ^  m  (^uthtts 
ca/lhtes. 

N^dua  fi  poH  e/eclionem  faBam^ 
. .  wia»  i  temittati  vel mortatur ,  an 
•  '  decatut  im  quafitum  Ftfio  ,(^i» 

fulm  cnfilm, 
fjmmt  ttmpore  tkSti%.  Wtti  ina 

ttrmmpaturptr  Bntms  mmatit? 

mma  ,,  . 

Excap.  f.fol.  557, 
Dtgmd^pnle^tTrihimU  sfmfuit 

inflituttm  •  K 
Dtgmmtif  fimi^mi,  n  quo  cegnt^ 
fcantnr, 

Wxttrmfifie^ur  fommviri  m  ifo 

ilS9. 

£xcap»'d.fol.  541« 
Vtdna ,  m  liahent  eUQitnem  ftni pn. . 

.  cmfis  ciuiliym, 
zAn  prn^^fmt  in  btnit  fim  coms 
mffi. 

Furtum ,  m  dicdtnr  inturut  ftrjis 
.  naiit, 

Excap.  7.  fol.  J4S. 
Taitper  ,  aa  inhat  titUimtnu 

fiti, 

Pmpef,  quis  dicatur ,  ,  ' 

Ex  c.ip.  8.  fol.  f  f 

Offcnfio  faEU  Synitct  9  ifti  Eiectis 
Vniuerpiatis  ,  an.  remittdtkt  eid 
Trihunaita  Kegiafp^ttt  njmmt^ 
^egi^e  Vr4gmattC4 !  ■ 
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Ex  cnp.  9.  fol.  562. 
5i  concurrunt  duo  Barones  hahen::. 
tes  <£quaU  friuiUgiuSt  quis pjejers. 
tur. 

Ex  cap.  I  o.  fol.  567. 
OffictAlis  ,  an pojft  facerc  Jidem  de^ea 
fiit  in  offcw,  eofinito. 

Ex  cap.  I  I .  fol.  571« 
KiAduocati.f^  l?rocuratores,anp«fimf 
conuenirt  eorum  ciieines pr» JeiUriOi 
^  fxpenfis  m  Trihmdli ,  in  fu§ 
pro  eis  pAtr9cimmmmt, 
Excap- iz.fbl.  - 
Milites  mmn^itU  mi^mifitmm» 
nupdti  dtlU  SMcietta,^  BmtMs 
Mm^  fide&ifmi,a  ^ua  co^ne^ 

£xcap.  13.fbl.579. 
M^esmfiiHet  degmteSf^km  gm 

dtm  •  . 
^i»  tmemum  ed  mns  '^eiimrfm 

lid*,  ^ 
MUitet  ^lftMrmtiftdm^mtieemt* 

DE  EVICTIONIBVS- 

Etcaip.  K*fol.  j43«  . 
£uiSit,  midthemmy  fi  euincitur  ediu 
fmd  etrpm  exmdtk  veitdHisk 

DE  FERIIS. 
£x  c.ip.  I.  fol. )  j  j.  ' 
Fmdvndi  dicmitm. 
gmmp&ceifim*  . 
FeiriMis^iim,  miptffit  ffteediitu 
cttttfa. 

gmd  in  caufit  trimimdikm» 
Ex  cap.  1.  fbl.  339. 
'Qtatioprinm  indicij  9  mt  pofsit  fieri 
\  ditferims  m  cmifis  enmmMm, 


iu  quilftcf  proceditur  ad  mc  Jumj 
beUi,vet  extraordinario  modo. 

DE  FRLQVENTIA 
delidtorura. 
Ex  cap.  i .  tol.  1  f  4. 
Qonfuetudo  delmquendi  per  quas  yis 

ees  inducatur. 
Confiteti  deHu^uere,  ^ua  punimtur 
peena* 

•    D  E   F  V  R  T  i  S. 

Ez  cap.  I  •  foK  ar  1 7  . 
FMnum,<puiifit. 

imtprohiieeitm* 
Z/ndedscMtur  y  xri*  imim  tmmiim 
iMtmr,s 

Ex  cap.  x;  (oL  115. 
Ru/mMMfiyemUnsr,  Mnprmkmu 

fuceedm  loetrei» 
^uemodo  prtetdmm  efmrgfisttnu 
nmdemem  rem fmmmts, 
Excnp. foLizj. 
Fsunm»  etmmijfmm  fn  MMidtf^ 

grsfsis  fsnmodo  psmsmm* 
Quodin  smimMliimmimstss. 

.  Ex  cap.  4.fol.  zjo. 
Animnierrsms  vMmisemmmii\ 
fi  ^MpiturjMnfirtmmdiemm» 
Ex cap.  j. fdl.  • 
Furtum ,  an  permittmm  ttmfmmn 

etfsitmis^  ^uare. 
TiecefsitmfmimUimdiesmsr* 
?lssrn  fitrtM  etmmgM ,  sm  msdm 
im.* 

Excap.tf,&l. 
Fmes  mSumii  fm  psnm  fsmkm» 

tur, 

Anpofsim  imfsm^  teeidi . 

Delegm  ^ 
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DeUiatio  fiEia  per  Principem  ex  re^ 
Uttione  frSlnm  altormtte  >  M.hos 
heatUcum.  ' 
Ex  cap.  7.  fol.  147. 

c/^»  in  furto  Bohttm  ff9CfdMi$r  exs  - 
trdordiiumek    ,  v  ..   ! "  * 

DEGVIDATICO. 

.   Exx:ap.  i.  fol.  595- 
(juidaticum  quthni  modis  appellatttr. 
^ud  concurrere  dohiiu  nd  eiw  cons 

cefsiontm.  '   .  ^ 

§lu4  claufuU  deUnt  apponi  m  eins 

eencefsione. 

*  Excap.  i./ol.  599.  •« 
Qmdatica  ^uilnet  c^ndutombHs  CMM» 
.  dsntm: 

Excap.  j.  fol.  400. 
Conditio  appopta  inGuidatico  dums 

modo  dehilum  non  fit  commijfum 

in  Quitate Neupeiis^^  eius  Suhnf 

dijsi^uidoperetur. 
(ondttio  appojtta  m  Gmidntieotlft 

(jutdatHsmn  in^reMntiet  Cmt^ 

temT^eapoIiSiqutd  opentMT,  *..• 
Ex  cap.  4.  fol.  401»  •  t 
Qmtms  appclUtionetM  >tm4it  ttrrU 

tprium* 

CmdmmprthihitMt-^tdtre  etdstHs 
'  .jfmmhtum » sm  frokhemkr  aeeta 
dertsiditrriNritmi  • 

.  • .  tr  Ex cap.  5.  foU 408-^^^  ' 
CiknfuU  pofita  tn  guiimice  yt 

noni^inlltt  Seii:.  hott-  nitl$pturttt 
f  cfftrfa  de^unt ,  qtnd  opcretter, '  \ 
^jMdre  h^e  ci^iifi^U,  mi  Gmdsuic» 

eidifctatnr.  -^^-^^^^^^  "  -V 
De  quihiit\p^tiiil^mi(^00f^ 


Ex  cap.    fol.  410^^' 
CUnfuUi^u4 folet  poni  in  GuidaticOi 
vt  non  concedatury  ntfi  eUpfi  fi^ . 
m^llre  a  die  cemmifsi  deh^ij  ydd' 
•  operetur. 
t/injit  inpraElica.  '  ' 

Ex  cap.  7.  fol.  41 1.     • ;  *' 
QUufuU  poftta  inGutdaticb ,  W  nm 
'cottcedatur  fecundiiHb  m/t  faElk» 
mentione  de  prtipo ,  fuid  opereiur, 
^  anfernetur.  '  '  •     ;  -  •  . ;  :  * 
.    Excap.  g;  Ibl.  41  %•  '■: 
gutdattcumj^iSnt^dtni^ixirsIita, 

'  rifdiSliim^r'^''      'y  •^'•^"  . 
•  >  -  Excap.i^:  fol.  414. 
CUm/uk»  vt  GuldsiihiMmtmi/t» 
dtuir  delmfueii^^tittrs  Kjo^. 
jpmm^fuomodi^iiittlhfMimr.^'  • 

'.  'f6rfol.  4«:^*'''*''^^^ 

Gmdnikdektapim  peitJ^ 

dmien»anjiuninturj^junpiemo* 

Vendmttqidkko:miMm^ 

^.capit  i.§bl..4-i7f  ^  V 
Cmdntm  cnreemtus  fi  carceres  fr(- 
' ' ifntt^  aufitgeritt  mAktmdHin-: 
.  bnfimtiipfiitpuniri: 
Gmdsuutm  coneeffum  itkf^t  dtSlif^ 
midi3iomhm,mdu4Hir.uMtm» 
Occidim  Gtudeunm firiudtenmm,  m 
puniMtr*       .  .  ,  .  ^  u 

DE  HOMICIDIO- 
Sxtfap.  i.fol.»t. 
Hmictdium  fnidfit » ^  fnihmiUtn 
.  dk  cmmittntur. 

Ex  cap.  z.  fol.-f... 
Hmicidium  a  quoortginm  traxit^ 
0»quotupiex.jit»', 
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Ex  C3p,  5'.  fol.  8. 
Krmorum  *vfus  ^quofutt  iuutntns*  ; 

^      l^x  cap.  4.  fol,  I  y. 
tl omtcidium  cafuale  jUOTftodo  md;s 
catur. 

Auxtltator  qucmodo pumatur. 
Homictdium  commiJi^tptra^^^^yjel  c/^ , 
.  lore,  ah  punjatur. 

Percu/sio  qut(?/(s  modU  ji4U. 
ConfeJfiiS ,^7  conutHiis ,  sh  appel/et» 

£x  Cfip.  6.  fol.  ^i/,    »  ' 
Z^ulneratuSifuperueniente  fehrefi  mo 

rtatur ,  an  pr^um^m mortuus  <x 

fehrty  *\ielriU(inere,  •  * "  ' ' 
FebrU  ,  an  cenjeatttr  fiperuenije  ex 

Itulnerti/vel mt^ore^mint,  . 
Sxtantthifspiuribus  medtcis.vei  Ci/ts 

rArgiy^(t;*ad  inuicfm  f.irca  ^iulnez 
.  M  ctntrsdtcetibtts,  cui  credendum' 

JPerettfiiofd^sincapite,  fimors  fe= 

^toMv^  anpeemi  iotmad^  pMnian= 

«ir,  •  ■ 
Ptrcufsio fa^a  in  aiijspmtkus  corpoa 

risqua  pcena  pumsmr» 
^Ucemid  puifiufdi  campaneam  dd 

4vm4  per  qitem  of^ctgimtrtlme» 

nv.  :■ 

£xcap.8.^1. 57. 
Hemictditi^ihtan  dtcatur  probatum  ex 

i9,  qubdfuip  reptrium  cetdtuurnu 

edifmUc^.      • .  ^  ^  :' 
SicmtiMmi^  Tmdiea  y  iebdi  iit»\ 

etitiMti,  tUbQiem/kmstiifuis 

pr^fertum^. 


DE  IGNOR  ANTLA, 
tx  cap-  i.  fol.  185.    •..•  • 
Ipnorantia  crafayqua  dicatmv  .-. 
jgnorantii^fuptna,  qu^e  fit. 
(/^JP^i  fi)  fi*pina.an  dijferant. 
DE  1  M  M  V  N  IX. A  TB 
Neapolitanorum. 
'Ex  cap.  I.  toi-  4^8. 
NeapolitAni  ctues  t^kus^.  prmlegijs 

gaudeant.  *:> 
Traiyunt)  (^non.trahuntur. 
T^eapotitani  extra  T^eapolim  hahis 

tantes  quthusfint  iinmuna»  . 
lix  cap.  1.  fol.  50Z.  .«oi 
^/«fy  T{eapo/irani  orti,fiue  ortunJi,fi 

Qw:Atcm  Neapilis  dtferant^y  ^ 

altud  dumiLi/ium  mutauertnt  ,  an 

in  criminalibii^  gaudeatu  priuiies 

po  ^eapoittano. 
Dli  QFFiClO  CAPITANEI 
Carripanes. 

Ex  cap.  I .  tol.  1 9.  in  addi<3:*  . 
Qapitanet  Campane*,^  eorum  fuh^i- 

tuti  equitantes  ^roumciamian  kas 

heat Jalanum ,      ad^uam  r^tios 

ntm» 

D£  OFFICIODELEGATI. 
Excap.  I.  fol.  5(57«"  '  ■ 
Delegati ,  an  deheant  interu^re  ifu 
•  omnihus  aBis,an  yerojuffictat,  vt 
in  diffiniti^o  cenmrrtsn, 
Numenu  quatitor  Auditorumiu 
.  A^emfituecejfarim.  .    *^  .  • 
V».'  '£x  cap.  i.  fol.  57  j".  • 
Veiegatus,  antentetttgtiuferere  tern^ 

remfuddileffuiMit, 
knpofsitfufpeUmvKufm*   ••  * 
DeiegMio,/mn»cet»Bemiku^^ih ' 
^busciifihu,  .    .  »  ^ 

.  ■  Ex 
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IH  cMt^tsddtgiuil  s  an^Spmiii  DE  PRACM ATICAI^VM* 

A»f  9/iit.pr9ei^  e»  tkdk^  fMiS^  ".      Ex  cap.  i .  fo  i .  1 7  i ;  m« 

faifificsns  4^4 ,  m^km^ftudi^  ^  diff^S^^fii^ieffm^mtltp 

[  ^yAKckkgdtiofnafuopuntatur.     Z  '        B4h»)^iiiW-^' -  V-^^wivSi*^  " 

DE  OFFI  CIO  FISCi;:  'PMcatio  Praffmaticse ydnreauira^ 

Ex  cap,  I  .fol .  I j .  in  addia:-  T/^A./,  MiiSsioels^vkft^ 

ffcalts ,  «9  /«^/     Cim;vd?fi)i'  Cimtdte^Nta^ks ,     4/^?  rtfnii 

uinctalis.          '              '    v  famttfii.  •  -  - 

DE  OFFICIO  PRy£SIDIS.^,  Mvl?R*jfi^*tI>£!l<?T\ra>^i 

Excap.  I.  fol.  r.  in  acidift.  •  Excap.  i_.  fol.  4yV.  ^^.^i»^  .  ^ 

Siua pnt^adhiyendM in  ekHme Pra»  Pr^cedetta df^iu^e efiihirwlucia, 

fidis.  \             *  ;l   X'l  ^medaiu^Mitf.  \ 

'Pr^fides,  an  habeane petiH^itm ifu  •Ex  eap.>l;fi^.  '4tfV.  ' 

ffa/em.                    '  Officialcstai^oiti^^Mpt^ 

.tx  cap.  1.  fol.  5.  in  addid.  '  iw4ri .     '  '  •  •        •  '  ^ 

Prdfides,  an  habeat  f  urifdiEktonerru  TttrMriftttSiilf^ytndit^ri^^  ^ 

in  cyiuditores ,      altes  Offiettdes  tor,  sn  ttntstur  etktinieartijffi^  * 

Kegiit i^udtentta.  '             .  G  «.inM.  ^     '^wa      .  > 

Ex  cap.  3 .  fol.  -7.  i n  addict.  '  Ex  cap.  j.  fol*  4.tf^i'*'-"'f^'« 

fr^fide  aifente ,  ^  ab  officto  egreffoy  V^rior  Clerifnifr^tfkragUl^  Priorj  Qih\ 

tmo/umentaadtumjpe^anttatod  pitult.  .♦■uY- 

quem  delfeantur.                     ^  §luid  tn  Vrimiitrk  Cltri  t^entL* 

DE  OFFICIO  SECRETARII  Vritrt.      ,  '  ■^.  • 

Ex  cap.vnicum  fol.  zfi.in  addicl.  Ex  cap.  4.  fol.  474.     "^  V 

Pffcium  S ecretarij  m  quo  confifiit.  EhElto  Qanontct  (juomodojUt* 

DE    PATRE   ONVSTp  concwrere  dehent . 

duodccim  filiorum.     "  '"^^  '    Ex  cap.  5.  fol.  479-.''^ 

Ex  cap.  I.  fol.  4^6:  Qanonicimn  SacerdoteSi  anJikitane 

Immunitasdeduodectm  fiJidrmndu  "-  ntteffn  tn<Zapitulo.       * '"tJ^uV 

quoiurt  tfi  introduSid,  •  Ex  cap.  6.  fbl.  481  "'^ 

c^ntran/eat  adfratret^           ">w  GMl0»/c'iijr  impedttus  dare  yocem,  aH'*^- 

^ndmtMftfiat  ad^^mthfi  ^  "  '  r       .  pofstt  conftttuert procwateiint.^ 

t^nntemtntsduodetimfitfficiat.  '     '  ^"'^  Ex  cap.  7.  fol.  *  -^' 

Ex  cap.  1.  fol.  f^^.Vi  «  T    '  TiouusCanontcus  ,  anMeatrat'a}h, 

P^tr^^audeat  fi  mortturjdia^  pen  vtt  fingulus  tn  parte  dehita  Itti  , 

demtiitt.                 -^v',  Ommeus i  gua  ex  aiifua  confuea 

tudts 


i   N    D   E  X: 


mimt  pn  prim « ytipbinlm.t^: 
msei  mfirtnr, 

Witinemli, 

Excap.  S.  fol,  4^^.  \ 

ttMismcMifsr'' —  ^ 


DE  PRIVILEGIIS,  £T 
corum  priorjcacc .     . .  j 
Ex  cap.  I.  fol.  3  54. ' 
\Bam»fr^Mjkfues  sfiade  ^rmiegimih 
fmspr^ertur, 

Ex  cap.  1.  fol.  3  y8. 
QUufuiA pofita  in prtuile^iei,  prtut  tui 
pTddeceJJores  me/iuf  tenMermitiCf* 
..^siderunt (^md Qperetur.  ."^ 
Ex  cap.  3.  fol.  360. 

Aj»  prmlfgi^^n  ft  e^thaid»m»veifiif w 

ficiat  panscuia. 
^ando  prtmlegta  exfmplantur, 

requiratur  citatio  partjf. 

♦^W.  .1.  . 

£x  cap.  4..foi.  56  3. 
^uilegium  concejfum  attcut  Magno 
Principt  cum  cafilus  rrferuatts ,  4» 
tnm/est  *dfufceJ/orem, 

.    DE  PROCVRATORIBVS. 

Ex  cap.  I.  fol.  450.  2 
*Trecurator,  an  admutAtnr  adrefpem 

deudum  nomine fui  principalts, 
An  requiratur  fpeciaU  mdndattim» 

veljfufficiMtgenera/e» 
§lmhus  Iferbis  concipiatur  hoi  fpe* 
€i4k mmidstmfh  .  .  .  /y<" 


D  E    R  A  P  T  V 
Excap.  I.  fol.  6%.  \ 
Carcerum  cu/itdia  ad  quem fpeBeti 
Iklegmio  fiakit  tx  mente  Brtmipis^- 
confideraturconcejpt,  Jictt.vtiitLt 
JpeciakntmfSm* 
X/erhem deltet  ptftum  in^iifa^ 
Vrincipis  ,qusdlmportei:  ^ 
£x  cap.  X.  ioL  77. 
ISi^ptus^  quidfit»  \ 
Z/nde  dicatury  ^  qu^e  fit  eius pcens. 
Slua  concmr.erf  delftm » vt  reiptm  dia 

D  E  R  E  G  I  M  I  N  E 
"  Principis.        ■  • .  • 
Ex  cap.vnic.  fol.  498.  • 
Qua  virtutum  fit  necejiaria  l^rincipi^ 
,fi/t  kfuhduis  eunttur* 

DE  REMIS  SIONI  BVS 
Partmm. 
Ex  cap  I .  iol.  509.  * 
VaXiquoi  ejftttHS  producat . 
^mijsto  ffiuepax  ale  ojfenfio  fumta 
dojacienda  ■". 
cAtfpofsit Jitrt  per  VrocuratoreUh  '• 
Ex  cap.  1.  tol.  3  n .  1 
.  T^mfsio per  nim  hahtta^an  ftt  valtda 
^nferentes  metum  ,  vel  yim  pro  has 
kenda  remifstency  an puniantur,fj^ 
fMpcens,  •.  .  • 

Ex  cap.  5.  fol.  f  1 5". 
Remittentes.anpofsint  apponere  claus 
,    Julas  in  remifstone ,  vt  tnqutfitue 
Honaccedat  adtalem  locumy  vel 
non  dfcedat  per  jtot  annos  ,  vel 
"  p^^pfftto^  ytleUiat  condutones  tpa, 
ftnent* 

DE 


I/N  D 

DE  R.ESCRIPTIS 
S^crip/a  Juo  ad^tmaeim'  cfiHtraria, 
^criptum  ficptdumi  MttBmpris 


J^e/criptum  ^lif^ipt^mj^r  Scriptos 
rium,  M  reuKit  iUud pn.  CiUstts 
raU,  ^  f  €9tftra, . 


DE  SENTE;4TU,„j£T  an 
dcbeac  effc  conformis 
libeUo.  . . 
Excap.  i,[ol.  32,7.  * 
Stmtmi*  ,  4H  dikeut  tpe  c9nformh  &s 

JndiXi  iUi  pofsit  /httemian  vhra  pem 
titAf  • 

Excap.  t.foL  51$.«  ' 
Clmfiikim,  ^  lufiitiam  mimftrm 

fuidoptretur. 
CmufuU  omni  mode  meIiori,fuof  oj/m 

Stusparim* 
(ptufuUveritatoiit/peBik^  imtttina 

teuQu, 

D  E   S  T  V  P  a  O. 
Ezcap.  I.  fel.  g$. 
Stuprum  fuvundo  eommittutur . 
S^mmodo  proketur,  tS^fuu  fit  eim 

faena. 

Vprgini  ajjinmifi  difimtam  ,  4tL* 
eredatur. 

DE  TESTIVM' 
rcpctitionc. 
Excap.  I.  §b\,  xSS* 
TeHium  repetitio.an  JttUtseffitrid  itu 
€mifis  crtntimthbm  •  ^ 


E  X. 

Forma.repetitionis^Qu*  pt. 

Ex  cap.  1.  foi.  Z9  I. 
Confronttuio  tejlium,an fi^fjiciat  alfji 

rfpetitione,c^ficitmfaeiUt» 
jtuvero  vitra  confromatiai^m  rea 
fttkratur  legitimia  repetitio, 
Ex  cap.  3.  foK  197.  . 
KtpetitiOtqud  fitpirin^iuifitum,  quam 
,  do'^et  tcjlts  pro  rcpetitis ,  4«  dia 
eatitryera,yeifiiia, 
Ex  cap.  4.  fol.  500. 
Deciaratio  faSla per  inquifitum ,  qui 
.  :  Saiet  tefies  pro  repetuis,  ,  prater 
mortuios ,  (^alfemes^  audel^eat 
admitti. 

Excap.  f.foL  503« 
In  eaufis  ad  midum  heiii  >  aiu  defftant 
repetite^s, 

D  E  T  E  M  P  O  R  I  S 
ditttarnitace » 
Excap*  i;foLx75. 
DiuturuiiaetetMporiSfan  operoturpm* 
nee  minorati§»eiit,exi.fidiutinoJp, 

depeeuis: 

D  E   V  E  N  E  N  O. 
Excap.i.fcJ.  115. 
Ventnum  quiu,    fuetupiex  fit» 
Z/fneuantes  qua  pxna  puniuntur . 
SuetnodoprAetur  deiiiUem  yeuem, 

DE  VISITATIONE  ' 
Carcerum.&c.  ■' 
.  Excap.  !•  foL  4io.  < 
Vifitator  gemralis,qud  facere  vaieat, 
.  £aromsjsmhodiepofstntyifitari% 

Ex  cap.  1.  toL  415. 
Vifiuttio  itt  M.Qy.  fm  tempore fiat* 

Sluo  ■ 
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Quo  yero  in  Rc^ijs  AuJi^ttjs. 
'lyi/itatiojde  quo  ture  eji  introduEta. 

Ex  cnfp.  5.  fol.  42.9. 
Z/tJftatio  cArci-rum,  ^  carceratorum 

circa  qtu  con/lfiat* 
Qu*  concurrere  dehent  tempore  yijta 

tationi6o 

Qarctrati  Itherandi  tempore  *vifta= 
'    tionis  3  anpofsiot  dettnert  pro  a[iis 

atluartj ,  yei  emolumentis  Carce- 

rtrij . 


'    Ex  cap.  4.  fol.  45  r. 

Qarcerum.  f^  caneratorum  vifttatio, 
in  ^ua  R.  A.  refidet ,  an  compr^m 
hendat  cdrceres  Baronales . 

In  vtfitationf  carcemm  Qurt*  loci  im 
qua  ^  A.  refidet,an  Fifia/ispr^e» 
cedat  Ofciaie  itlius  Cuna. 
Curi^e . 

Ex  cap.  j.  fol.  435. 

Cognofcens  -carceratam  carnalittr, 
quap^cnapunituTf 
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.'11 


Omicicii;  crime 
c/t,  adco  ho- 
diernii»  ccmpo- 
nbustrequensi 
honiines  .n.  ne 
^dum  turorc,  fi- 

Itlothvicrum,  quaiibct  alLi  cau 
fa,'etUm  It  ui  illud  comittunt, 
infidiado  alios  liommes,  cru- 
^  crudGlitcr  mortem  inferunt, 
[j  quodab  animalibus  alienunu 
cfti  animalia  cnim  ciuldem.. 
gcneris  ad  inuiccm  fe  non  Ix- 
dunti  homincs  vcrb,vti  ratio- 
nales ,  bonum  ,  &:  malura^ 
tgnorccntcs,  ncdu  no  la?dere, 
Ted  ceadiuuare  ad  inmeciiu 


tthentunFcrrct.  in  tra^aei  diP 
rcmilitar.  ticul.  de  ordiiii  ini;^ 
i  pugn.  fcruan'.  n.  i8.  fol.  mihi: 
Jio.  Hocenim  de  ^iuris  ccn-' 
furft  maximum,&  principalc^: 
prxceptum  c{\  .  Alrcrum  noiv 

3  l^dere ,  tamcn  lumalitia  cre-r' 
uit ,  fic  intercflc  pr.ru.^lct: , 
furor  dominatur,  fic  dcdigna- 
tiolocum  habctjfic  crudclitas 
infurgit,  vc  in  dies  vidcantur 
homicidia  commicri,  ho-- 
mincs  gloriari,  &  pingucs  he-  • 
ri ,  quo  cafu  pciorcs  animali- 

4  bus  vocari  polTunt  i  vnde  Sc- 
nec.  m  Iib.  z.  de  ira^his  vcrbi.s 
Vtitur.Horum  rabics.a  quibus 
cft  nucriu,depaicitur,  &:  l^Iiu. 

A  lib. 
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lib.  r  namral.  hiftor.  cap.  t.- 
circa  fincmiaitrAnimalia  non 
folciit  nocere  animalibus  tii-, 
fuajpccie,  tallit  in  homino 
Plucarc,  arinucndo  dicitjquod 
Ifotfio  liptnii\i|arpcnoc^tt  &  • 
vidcntur  animalia  magis  ra* 
tioni  adhxrcre  ,  dum  caucnif 
nacurx  inftini^tu  lc  iplalacd,c- 
rcjfic  poH  Clah  in  hdmicr* 
dium  ni  princijV  tellatiir  Bo- 
uadill.  tom.  i,  politicor.  hb, 
z,  cap.  5 .  num.-2/4.  &kcnlnrL*' 
tom.  i.lib.  j.cap.  i.num.  x. 
&:  5.  &  iterum  tom.  i.  hb.  iJ 
cap.  i.nu.  3. Caball. car.i44. 
num.  I.  &  feq.  Vnde  ,  cunu 
jnateria  fitfrequens ,  necciTa- 
rium  puto  ahqua  dc  homici-. 
diojcius  quahratibus,&:pocnis 
dilTerere  j  &,  licet  matenam,» 

nrtinc^  TctigcrHUjncmpfoCij;; 
TiAiia,pj»^fetc7  ctiminal.  §.lio- 
micid^um»  Mufcstcll.  pratlic. 
crimin.  tic.de  homicid,  (im- 
plic.  Farinac.  quxll.  1 io.' 
izi.  12.Z.  iz^.&pluribus  lc- 
qucn.  &CabalI.  jnrollcmni, 
&  copiofo  cracl.  dc  omni  gc-  ^ 
ncr.  homicid.  &:  nouiflimc 
Reg. Tap.  tom.  5.  lur.  Rcgn. 
m  Conft.  terminum  vics  pei: 
tot.  Tam?n  >  quicquid  poft  il- 
losfuerit  pradicacunii  pon^ 
vnde  primo  vidcndum  :  Qiiid 
f\t  homicidium.Sccudo,  vndc 
ori<;incm  habuir.Tcrci6,quo- 
tuplcxfic,  &iiidcaha  diluci- 
d.irc. 


►  r  .."Qttp:iidf>o«Him>  dicunEci- 
tati  DD.  ^uod  homicidiunij 

5  cll  hominis  C5dcs,"&'  compf^- 
hcndit  qyomodocumque  ho- 
mopercat,  fiucpccilus,  fiue 
pcrcuHus;,  fiiic_  vcnenjitus, 
dummodo  mors  fcquatur. 

Ego  autem,  non  reccJen- 
doadiffinitione,  per  citatos 
DD.  addudta,  dico,  quod  Ho- 
micidiu  xhciturhomiois  ck- 
fiOjfadla  ab  homine ,  vel  me- 
lius  j  quod  Homicidium  ,  cft 
corporis  pcrc  mption  &  tcrmi- 
nus  vitar,  Cap.  Homicldiutn 
ili,  dc  p^niccnt.  dillin^.  i. 
§.  dc  inccps  auth.  dc  nuptijK 
§.  &  quidem  Auth.  de  hffrc-, 
dib.  ^  falcid.  fequiciir  C^ataW. 
lan. de  Indult.  cap.  5  i.  jnuan»' 
jo.  ^in  allcgat.'  Caball.  icaC 
a.4.4.  num.  i.&feq.Et  hxceft 
mclior  dcfinitio ;  fi  hommcm 
homo  occidit,  dicitur  Hom  i- 
cidium  ,  fi  vcro  ,  homo  ab 
animah  occidatur,  non  dici-' 
tur  Homicidium  ,  "(ed  pnup** 
iriesi  vtiatit.lT..fiqiratfup.pau- 
per.  fcciff.  dicat  i  potelicnim 
homo  ab  animaU  inccrfici  1 
n.oncft  nouumi  vt  homo  z 
fcrisoccidarurjtqmcxl.  qu? 
vulgo  ff.  dc  cdiht.  cdi(5l.  & 
1.  cx  jiac  lcgc  fF.  fi  quatrup» 
pauper.  fecil.  dicat.  Kt>nian. 
conf  178.  &  plura  excmpla 
rcfcrc,  homincsfiiifle  occifos 
a  fcris  ,  qux  cnumeraf  Fol- 
lcr.  Pract.  Crimin.  tuul. 

piat 


jptae  informatioRem  ,  fttiftr.' 
I  j.  Ermaxime  i  BttfAlCchis  y- 
fiue  Aipldibtis^quorttra^  viHie-' 
iium  pocefltUilmum  eft  j- vc; 
ifi&iite(lu^nc.cap.  dicam^ '  ' « 
Solehc  efle  Oracon^r,  H'o<^'' 
'ixtiites'Oecidences  '/  te  totam' 
Regfonem  delioranciBS^qttoili* 
ezerap(a''>humejrar^  «d  Hi-' 
ilorio2r.iphos  CpoAAti^lC^tii^ 
tarmikm  4duojquoruitfffti|xHi^ 
refert  Nicolaus''  •JLrontio-  lib;i 
de  v^ti  Hkftor.  eap.  i  f  - 1  * 
uitate  ThcfpciienU  ibi^i 
Draddlte  fn  terribilom  y  atque  ^ 

peftifertimx»  ton^m^ilhm^fte^ 
gion^ittdtilnielfti^  raio^m. 
Dtifgbfrjfs'  Tfie(|>«fida£f«'  eiii«r 
csUreik^tidenms  '^ottlulci 
'quld-  ^defre*  debaifrctic: ,  *  ab[ 
Oraculo  tiioniti  fuere  ,  ivtsidj 
^iAdditii  '^enecaiem  deftnui 
{boikiemv  iquolibet  anncf  vrii 
unci3im'liiUenem  faTV^iJkk^^-i 
eoiifdiotfarentTnc  pemultos 
^nos'fiitrfcniatnm',  &  Haba^J 
tur  illiS^i  irt  qtrcltrfe^ptfinpiu-^ 
Hs  annlS' cadebat .  Accidit»' 
quodvflo  anno  cecidib  ibrs- 
itf  '^crf4aiti  ,  rmircupatuflrL^ 
Vc  o  ft  t  a  ru  m ,  c  11  i  a  m  i  cus.  cfst » . 
£<f  "^ftlde  dilcdus  aiccrilmenM 
Meneft»ft|us  didus  ,  qut  path 
non  valt*  n§,  vi  Vorolbit»s  diits» 
anftlcusa  Oraconc  tnicidatOT**> 
tur,  obtulit  lc  ,  nomine  fui' 
?mid>'DiMconiexhili)?j:c  ..  Ql 
magtiaf  dile^o ,  o  niltetiimi^ 
ci  si^kffaiosVtkum  pro 


mottem. 

Etf,filf.Aug^ftin.dir 
dt^^i^l^d  amicur  elr  dimidi&' 
anitnc  meas  >  toiiibier  'mc  >. 
anhicUnr  vnalnle^Fc  animam 
hle  Me»eftraeii5'Voiuic  ani*- 
mam  (ui  ami^  qonitfvart 
fuam  perdbfe  riic  fcruauit , 
proxiii^aadimpleuit^nam  ve:.^ 
ftibus%4nilirariba8  ^  induic,! 
&  eius  •corpus  forci  -  Calybcjl 
milhiwt^  6e  acutijspundtis  fer'i 
Tcis  circuimcr 'ficarmacus  froi 
cerco-  habensytiivicamamitteM'. 
bK.,«tnoreem  <]  u  o  q  ue  dare  Dral 
coni^iljc  iucceftic»  aam>  eun£i 
accerfitum  ad  Drac6nem4^rai 
codeuorauir>  &  eKiilic  ferreis^ 
pundtis  itr&ucibttsrifKus*  re-^ 
maA^icDraco  extin^>&£io: 
nintf kberati  Tbefpe fien&s .  ; » 

"  AKtui^' fic&cuiulum 
uerfuni  a  primo  occurri&  An^ 

lonetto  Cftftiglion»  nobilt  Pa: 

tritio  Fufcano,qui,cum  quocU 

dam  nemu^  }^oindebat,aun^ 

cupatum,  Boico  Pirrocca;,  pa^ 

r^nlidift^ns  ab  hac  nhea  Patrii 

Fufcan»,  aderat  Dnco*  terri-* 

bilis^fcrox;  qui  cun^os:  trto-r 

icunterorcidebat^eo^-  quod 

erilc  tfflpeditum  commeiuiu  y 

^nedunt  cum  Ciuitate.  Bciic-.. 

lienti,  vcrum  etiam  incerom-j 

nef  crdiuedis  partibus  Rcgni 

Viatoros^Vnde  Ndbilisiftc^; 

pietaiS  motu^9  ad  pubhcuiiL» 

beoQmi&pro  commqnicom 

Oiodain  eiiiden ti  pericuio  fe 

proijciens,  equum  afccnfus 

A    %  armis 


4  EIiHeu 

armis  dccoratus  ]  ad  locutn  , 
vbiDraco  morabatur,acccfrit 
die  15.  lunij  141 1.  &  illum 
jnfidiando,  ac  tcntando  occi- 
dere,  quatuor  horarum  fpatio 
cum  Draconc  pugnauit  j  nam 
ferocitatcm  demonftrando^fe 
crigcns,tuebatur,&  vcncnolo 
halitu  pugnantem  dcbilita- 
b:tt,&:ccmporc  pugna:  audiuic 
lonitum  campanarum  Ecclc- 
iiarSanCli  loannis  dc  Balco, 
ac  Ecclcfias  Sandti  Francifci 
Minorii  Conuentualiu  huius 
-Rcgionis  ad  Nonam  puUan- 
tium  pro  feftiuitate  gloriofi 
San^fli  Viti  ,  quarum  fonitu 
pugnas  fortior  cuafir ,  &  Deo, 
ac  iftis  (an(5tis  votum  emific, 
dignarentur  gratiam  concc- 
dcrc ,  vt,  fi  Draconcm  intcrfi- 
ccrct,  annupSL  cusbitos  iiiitroir-. 
tUs  iftis"Ecclefijs  clargirctur, 
&donarcti&  vix,cmiilo  voto 
omnipotcntis  Dci  gratia,pra2- 
cibus  iplorum  BB.  loannis,& 
Franciici,  lancca  caput  Dra- 
conis  pcrforauit,  illumcji  in- 
tctFecic,  ad  cundlorum  Isti- 
tiam  tranfcuntium  vtiHtatcm, 
&  omnium  bcncficiumivcru, 
ncdum  cquus  obijt:  lcd  &  illc 
pictofiftimus  vir  pcrijt  poft 
t)iduum,&: pro  voti  obfcruan- 
liaincius  vltimo  tcftamcnto 
tcrritorium  iilud  iftis  Ecclc- 
fijs  rchquit,  cum  onere,  quod 
omncs  ipfirura  Sacerdotcs  fe 
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conucnire  habeant  quohbct 
anno  in  die  Sancbi  Viu  m  Ec- 
clcfia  Santfli  Francifci ,  6l  ibi 
quihbct  milTam  cclcbrarc  ad 
Dci  gloriam,&:  laude  m,&:  pro 
ipfius  anima ,  prouc  fic  lcrua- 
tur  quotannis,  &  Saccrdoccs 
pcrcipiunt  magnam  frumcn- 
corum,&  pccuniarum  quanti  • 
tatcm  cx  rcditu  loci  rchctii 
vnde  potcft  dici:  iftum  Anto- 
neUummaiorcm  Anibalc,  &: 
Scipione  Africano  noftris  te- 
poribus  fc  dcmonftrafTe  ,  fic 
conucniunt  vcrba  Poctac : 
Q)e  ftr  nltrigiou^r  perdc  /e  ftejffo* 
Magna  ludicatur  in  dics  Cha^ 
ritas,  maxima  cofidcratur  pic- 
tas,  &  non  pauca  forritudo  rc  ^ 
putatunvndc  nomen  immor- 
taic  mcrccurifuit  inde  hoc  ani 
mal  ad  Ecclcfiam  Sandi  Fraa 
ciici  prctdidam  afportatu,  Sc 
ibi  diu  detcntum  i  poftca,  vc 
audio  j  ordinc  Domini  Rcgni 
Prorcgis  dudtum  (  vc  cancumj 
horrcndum  fpccl.u  u  .ain  vi- 
derct)in  Ciuitatc  Ncapohs,ab 
hacEcclcfia,  inquacracrcpo- 
ficLi,  hic  vcro  cxtant  tcftame- 
tum,  &  ctiigicsDraconis,  &c 
Mihtis  inccrfct51:oris  in  Pcrga- 
mcno  aurato,quam  placcc  hic 
dcpingcrc »  vt  ad  oculum  Le- 
i9:orisnabcatur,&ic(^tura  hor- 
ribilis,&  tcrribihs  cafus,  &  vi- 
fusanimahs,  ac  hominisim-. 
mortalis  innotcfcant . 

Caput 
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ARGVMENTVM^ 
HQmiddium  i  ^iia  odgiAfiia 

svmmarivm; 

« 

kim.kn.y,0iio, 

Bmmbuiceito  KMmhmJnmm* 

/mmmm.14. 
U3fSlSk0Sm^^iSfimimim  ^ 

Hwuddhm  emmhfit^  f^mmm^ 
SepHUMrafrimmr^zi» 

Euciiio  ad  lc- 
cu  ndumjUem- 
pc,  Homicidiu 
d  cjuo  origine 
tr.ixic,  &  dicQ 
quodaCaym  , 
qui  Abeltracrc 
j  luum  occidic,  ortum  fumpfic. 


tsf.  qmocfooi  habuic  A  pi9<!i- 
d0.Oym>  «iictinrsiaixiea  Pa* . 
ftQCl|iil»Petr.afll  Capic.  deciC. 
X  j  5 .  nuA^  |..Cai3aiL.  de.  Ho% 
micid.jnum.jt.,  .        .  . 

.  Defeendo  ad.cerdiim*  &  ex 
comuni.  fcribeiuium  icncea«: 
X,  ciadico  ,  c^od  bQmicidium> 
bifariam  dtctmr«  ^tfic;  duplic^ 
mQdo  rumitur  v  Vnum  dteU-^ 
beratai  iUiudiimplex^ 

Deliberacu»  quactiQf modis 
qoouccicur.Phmo,  cx  propoii^ 
Co :  Se  cui^dQ  ex  infidijs^Tercia 
^  prodicione.  QuartoperaiTatl 
,  fiuum ,  HmpkvL»  «ft  mt .  ani- 
mo  delihcrsKQ  >  ^  ^uacuor 
xnQdi^  XQmmitticur .  Fdm^ 
Xiecefntate,  Secundo  cafu  t 
Tercio  culpa ,  Quarco  ^qIq  « 

Pc  cjuibus  omniim  Yi«fc  per 
cicac.  DD,  &  pirscer illo$ ,  per 
Muc{Qm«  jf.cap.  Sicil.  cap. 
^  559.  num.  59.  ^o.  &  65»,  &; 
Maur.  Bmg.  de  mod.  prqcc*^ 
dcnd.  cx  abrupt.  ^^u^M:.  ij, 
<juem  vidc>  &  li  fingula  rcfcr-» 
rc  vcUe  3  cHct  pocius  labQm^-* 
fiim ,  cjuam  vcilc  . 

Addoquarram  fpecie  ho- 
inici<ii;,&  cil:  iUud,  quod  dici- 
curlcgicimum,&:  Ugc  permic- 
j  ccntc  fit ,  c|uod  yerilicatur  iru 
Occidcntc  tonudicatum  j  in^ 
cxeqiiutorc  iuftitia:,duccnce-» 
ad  vlcimumfupplicium,  con* 
dcmnacum  ad  morccmrln  ma 
rico  occidcntc  vxorcm  i  io* 
adttltecio  dcpra;lieBfam:In  oc 

cidcttcc 
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cidcntt  furem  -  tioiflumum  > 
res  faratas  alportantcm 
<juibus  amnibus  per  Cabail. 

6  tra<^itac..xie.onim  jrcncr.  ho- 
micid.  a  num.  9.  ad  ixL* 
quibui,  an  rcquiratur  dilpcn* 
iatio,vide  Gutcier.  lib.  2..  cap. 
6.num.  170*      '  '  •  '   '  ' 

Adcllalia  fpecics  homici- 
dij,qujcnoii  dependet ,  ncca 

7  fimplici,  ncque  a  dcliberato> 
&,cll  illud ,  quan  lo  quis  de- 
rmhit  faraam  proximo  fuo 

8  tanquam  homicida  punicn- 
<lus  cft>  detraclorcs  cnim  di- 
cuntur  homicidciquia  quantu. 
incis  cft,priuatanimam(qux 
mclior  pars  hominiscft )  vita, 
dum  negaat  virtutes  ,  qui- 
Jbus  anima  viuit,  incfTcinca; 
vclillc,  qui  oditfracrcm  fuui 

$  omnis  cnim  qui  odio.  (ratrcm 
laumjhtorfucida  cftjcx  Sacra-j 
Pagina,  Caualcan.  de  Bracch. 
Rcg.  par.  6.  n.  fol.  jx.  col. 
i.  ad  fincmi  &  pari  palTu  func, 
quioccidit,  quiodit,  &  qui 
dctrahit»  &omneshomicida: 
rcputatur,  cap.  Homicidium, 

'  depccnitcnt.  diftind:.  i.Ncc 
minus  pcriculum  eft  in  co, 
qui  dctrahit,&:  odit,  quam  qui 
l.:nguinem  fundit,  cap.  nemo 
pcr<torum,  cauf.  1 1.  quarft.  5. 
jn  quo  tex.  lumicur^quod  mc- 
lius  cft,  pro  veritatc  patifup- 

ic  plicium,  quam  pro  adulatio- 
nc  rccipcrc  bencficiumi&  dc- 
tracloics  dc  iudicio  Dci  l^cpe 
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pcrcut  fine  loqucla,  &  Hngua, 
in  quadchqu£"runt,&  bona.»,  . 
qua:  in  hac  v;ca  peragut,  non 
lufTragantunnim  in  cap.  nihil 
cnim  prodcft,  de  confccrat- 
diliind:.  5. habcntur hxc ver- 
ba.Nihil  enim  prodcfl  horai- 

■  ni  iciunarc,&  orarc,  &:  aha  rc- 
ligionis  bona  agcre,nifi  mens 
ab  iniquitatc  reuocctur  i  &:  ab 
obtrcdlacionibus  lingua  cohi-' 
bcatur>&  dctracVoromnifpro 
rcpclhtur,  omni  legc  punitury 
&  ab  omnibus  abominaturp. 
Et  Boccahn.  did.  ,J7-  «arrac 
calum,  occurfum  in  Tribuna^ 
UApolhnis,&  cotraillum  de^- 
tracloremfui^Tc  prolat^  infra^, 
fcripta  carmina.  •  . 

Tu  ne  dtci,  e  ne  fxi  e  tante^  e  tMHtf, 
Ijngua  fracida^mania  fen^afalti 
CJi?'a/fin  (e  trouaraptir  11  pvgnalt^, 
Migliar  di  ^ueld'<:y^ci?ili< ,  i 
•  sal^ante. 

Caue  igiturclTc  detra<fl:ore  v  ira'* 
mo  Itade,  hnijuam  cullodirc; 
m ors  e n i m ,  &:  vua  k i  >  v-i^itrus 

i  2  hui^u  r-  ied  iiiftfcutum  proic- 
quendo  ,  hodie  ncdum  crcuic 
dctradbio,  &  r  jvrnat  odium  in- 
tfr  fratres ,  quod  in  dies  rom- 
mittunturhomicidia;  ncmpe 
vnusfr^tcr  occidit  -'tum,  &C- 
pxjflofaadduccre  ^uarj||jluri- 
m^cxcmpla,  qux  pcrtraf j^^o* 
ncinfcrre  vidcar  iniuria  iftis 
tahbusfrarncidis,ad  quorurrL, 

1 5  extirparioncm  Mauritius  cx 
nobih  famiUa  de  Alclfio  Vil- 

lano 


Aomtis  vdkmiwti^Miim  do 
^cUG^rcbit  i  &atram  ^impiimt 

Jvitote  piKak^t&aa^e.^  jLpariiiiL 
Pcuiattmemxs  voicclStm  n^- 
.cani;  i  ponam  taiiEtiun  caium 
adminitiQnc  Jignuin.- 

In  tcrrai  cipnlix  Imi  us 
¥n»iiiiietae.  .ader^be 
itre$«yiui9  Romuius  ,^  alcet 
Remulus  aiincupactm;  £imK 
UafBmf^io^»,ec  omi  iiuei; 

4(OfiC00:Ceut)cianibud  /uper  re-> 
Tum  pa^monialium-^uKiQf 
|io>pr7ualuit  cantitm>iacere/re 

aimtr^,omulo  ,prImQ  ifratre-^ 
^u^droxjcidic  bait(mQ:£L^miH, 
lum^fiicandum  fratrem  fuum^l 
jbc  introdudla  cauia  in  hajC  Ru. 
A.  diccbam  cgo,  hunc  ca(un\ 
cfTc  flnjUc^  altcri,  9(1:0  iiL, 
fiifari*lt:Bc  rcr,  diilk  in  quo 
5|  lcgicwiBLi^Lnvil^im  occidi  fe- 
ciilc^Rcniurh  fracfem  luum ; 

*ft^6et<^^C  airigjipC:^«ioi^^.;; 
Ci  c;i  m     CT—  ^o«traucj;itionc 
editi^tp i:idici  pcr  Romulum, 
tamcn  cx  inuidi.-i  proccliiirc  , 
afErmatCaball.  caf  144.  nu. 
fj6  X.  &  mcminit  Rip.  de  no- 
^ur.  t^por.  cap.  19;  Qunu 
5.  Sc  II,  Cuius  Hilloria  re- 
ccnlccui:  pftt^Cipnic,  mund, 
fol.mihi  70.  Oiiucr.  ad  Valer. 
Maxim.  lib.  .  tit.<^.  fQrcitq--  ^  , 
din.  fol.  milu  65.  -  rw  . 
*  Addo  quinram,  &  cH^jyud, 
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17  poKttcor.  Ub.'».  f  ap.  I 

j  4.  qui  a(rerit;ifl|r^:ercis  Rcgior 
nibus  Aphric^  lide^e  hoini^. 
jics,quilingua  j  ncdum  v6ce; 
occidunc ,  &  in  B»egno  Scitia; 
adeiTejdiqQas  jTiulief  estdupk- 
^tta;  .pupillas  liabentes  , 
^uando  dcdignancur,  interfi- 
puntbculi  -Ytiuettm,  in  quc 
rcfpiciunti  &in  parribus  Ihri- 
.^^ucf  ^i&c-^os,  quivifu  ho- 
mines  interficiunc,de  qualka* 
IBCBiusgencris  homjnumrffi 
curiofus  veliccfre  lev3:or>re!Cur 
i»t^Crom^am  Mundi  lib.  i . 
(oL  14.  EcegQ  4ico,  quod  hp-» 
minciU^uos  ^fuadill.  adducit 
ih(^rfi^ieiites;vifu  alios ,  ii|^«r 
^ti|r|!$iQl«98a/ihfcoi  cuius 

Vpn^num  przfcntiilimum^ 
potenciiiimum  eft  > .  ex  Qrft.^ 
Clian.refi;i"cPecr..<jrcgor.  To- 
Jofan.  iyn^agilur^YniocrfUb* 
^  cap.  I  -S  i  par.  ^  k^cm  addu-r 
cic  Hcg.  Tap,  toiH.  ;  ,Iup.R^rt 
gn.  in  ConA.  Amatona  pQCrt- 
lan.  7.&  DiqnyC -CaHiofitr,. 
lib,  I A .  Hiftoriar.refcrc  Cleo^ 
patram  inccremptam  vifu  Ba- 
filifchii  Uccc  alij  a^crancpe- 
pfHfc  acu,  qua  crincs  capitis  . 
crnabacPctr.Greg.ibid.n-i  6. 
Et  Bafilifcusjlicct  cxinftint.lu 
naturaequcm  vidct,interimac> 
tamcn ,  fi  duo  ad  inuicem  fo 
yidcnc ,  pracucnicns  in  viden- 
do,  praeucntum  intcrficit,  vn- 
dc  Hycroglifici ,  &  Pocca?  ad 
noftriim  exemplum  ^gurant^ 
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Bafitircumy  inijpeculo  feyi- 
deixtemycz  uoagine  iui,  ieip* 
fatn  occidex«  >  &  tfih<}uanu 
Aixthorcm  foimaJiyadditntiU 
ludverbu^.v 
1  N  A  VTM  O  REM. 
'  £c  pro  declaratioae deCoFibua 
torcarmitia^  ■  . 

Qufiun  dt  yiiSim  tiuU^vipagir» 

'  Cottittunt  iafuper  homi^' 
cidium  'ilii  qai  fe  ipii» 
mortem  infetWK  %  <|ui  licet  ex 
m^e  fequucarpuflii!fii6pDi« 
iinc  9  taaea  aeg^  ii[on  po^ 
ceft>  quod  Reipil^lica;  iiue-; 
ftfifc-  maxixnam  -iniiaiam  ji 

cttitis  eli  I  

xSlj  ^'damiium  eiui 
xnorspiouenici  tiim  non  po* 
tuicXeipnbkics  iun  r&numia» 
16}  nec  aominus  (Ic  membxoiri 
rumiuorumj  lii  ica  vulnera- 
ao  va&  fllad  1.  AquiHatnVfcd  pc»< 
na  eft,vt  priuencur  icpultura  »' 
tauqu^  contid  iuftitia  aganrr 
ai  tes,.A^olin.'4ft.  Ju^  &  iuiv 
cra I .  dii^ucac.  1 1 .  col.  1 9v 
Veff  ex  hac  parcc . 

Committunc' infbper  ho- 
ximicidium  Iudices>  quicofic' 
demnanc  Reos  perperao>  lin 
carceribus ,  cum  vidhi  qua^ 
tiior ,  vcl  fcx  vnciarum  pahts 
iiTigulisdiebus  ^  S^a^uscoct^ 


dex|i  4 vct  aham  minorenL 
quantitatem«  ad  vitar  fubften*» 
tationem  non  fiifficieiitcms 
quocafa  ad  morteni  damnati 
cenfentur*  Reneli.  in -pulc 
trad.  de  vindem.  &  vin.  ie«* 
Sioa<  ).  fol.  mihi  90.  verC 
fortius  dico  ^  ez  Siyr,  d9c%  caC 
4.  titttI,drPosiiis.  •   •  «.* 

£g<^  veto  >  oiniffis  tde  drr 
cuitUMis  cantilenis»  'de  tri^ 
bus  homicidl|i|s  fetmoiiem  &-> 
'  ciam.FrimodeiUoi<}uodcS^ 
mittimrcQ  rraptico.  &rco&do^ 
d^  eo>^  ficalijsamusyV^.  perJ 
tiiision^.  Tenio  de^co  $•  qood 
fic  cum  venenoypro  quo  mon 
fcquinir;  flc  dicitiir  nink:  ho" 
minis  percmptio,  vt  fupraJ 
dixi»  •  •  " '  : 

»  .  ■  -    I  k 

..-.■».• 

,Capui;Te.rtiuni'.:;; 

ARG.VM^NT.YM. 

Homicidiumi  quomo^o  CM^ 
miftatur.  ^  ; 

Armoram  jt&ir»'^  <^uo  foii  iaf 
«eneus.     .       '  • 

Pcena  homici(fi|  qus? 


SVtfMARIVH; 


mm,  t\  %.tT$ 


DiimfmiKFimiSit/hpiHi^KtM 

Jiiomtcidia  fet^bmtm^  txmdtetrde, 
^tMlmitmminfii^efMen,^. 

Httma 


:dby 


m  relhfmiufn. 
ff$miciJM^ff  QomifU  m  drfenjtoa 
ne,  qmmtitpnkenifi  « «.  t  .*d  17^ 
jff9mie$Jnim,4BiiMU'  4d  deftnfinum 

yiu,  iiiJ,  '  •  -   ■  .. 

9Jn^t4t4iJefenfitmsmmns9k%9l 
HmMdittmcommtJ}km  exd§U,qti9a 

mt^mdictttirHum.  z, 
Htmitidtumctmmijfum.vt  ff£*edk4» 
'  pecificonf^ttatWt  (^tfnsdtpimm 

\s  ktmiddm.4  m  km^leh 

^  mm.  zj*  • 

putdmi  Tikiitm  ,  vtlem  .$ecidleitif 
Csmm,  quomtdtftmkiniMm,  »4. ; 
tpitfit^*  ••••  ■  . 
mdkttrii  pttt4tWtirmmim  prtijciens ,  /t 
iriifimiti ^l^kutMf^mimtm'  n  t^ 
yittfmm  tmimi^y^  mf^'  dicemffmfdsp 
g44itdiiitiSTifitf»miUdtm*  tMtfim 

W4Mir9«>lt7»,  .  •'=1 

pdmLifcidh»  emiem  ^mtlfimm^ 
«cMfif  r  iMvcwi  fu4  fmhkpmfim^ 

V tftmoi^figii$t4m  ifkfirmmtfff^ 

corf^lji^rjJb^ 
micidmnxxum 
.idu  ScQpipitti 

)^i.  qtj^  tor- 


i  Archibugcttum  voiant,  Pc- 


De  Homicidid,  p 

i^i,  i  w/ccM-,quorum  armoruni 
primusinucntorfuit  Tubald, 
1  quifuit  primus  mallcator,  &: 
rabcrin  operc  ^ris,  6cfcrri,  vt 
habetur  m  Genef.  cap.  4.  & 
inuenit  huiufmodi  modunu 
occidendi ,  canquam  imitator 
Caym,  fui  Pacris ,  qm  fuir  pri- 
mus  homicida ,  vt  fupra  dixi, 
&  refcrt  Foller.  in  pragm.  i  .dc 
j  id:.  fcoppitt.  n.  i  iw&  Catalan. 
dciniuh.  cap.  5  i .  in  allcgat. 
n.  3  <».  &  48.  Et  dclinquetis  cu 
hoc  ann<)rum  gcncre ,  cft  di* 
fiin£»ucndum ,  an  pcnfacc ,  & 
dchheratc  dehqmt  \  pcnfo  ri- 
4  gore  ftaterxpcnlaadusjiScpu- 
niedus  cft,  Caualc'  dc  bracch. 
Reg.  par.  6.  n.  3 1  o.  Aucucro, 
^  calu,  vei  ad  fui  dcfcnfioncm, 
Ycl  eum  moderammc  incul- 
f[aC«rtUtcJ«,quo  ca/'u  funt  c6* 
«deraiula-c»,  qua:  pon.t  Sayr, 
.iCku*  Re^  life.y;  cap;  i  o.  nu. 
•t8.  cuiiee  remicto  ,  dc  cuius 
komif  idijqualiiacc,vidc  Clar, 
Mu(cacell.d:.Cabail.  cic.  loc. 
.  .I0  circ;a;aliargenera  armoru  m, 
.leidc  FeifCLde  f e  mihtar.titul, 
,.4deob/id.-loc6r«n.  15.  ' 

"  Sei^uoiitnr ;  homicidia  cx 
•inalocorde^^tnfaciecatc  ho- 
minumi  quia  cum  ncmo  fit 
jfiia;  ibixe .cottcentus ,  dicitur 
mutabijior  Lttiu^Cattalc.  par. 

Ponahomtcid^,  eftj  qtlod 
infcpultus  relinquiturScncc. 
Controucr.4.1ib.8.  fol.  mihi 


10  Blif^us 

i6i.6c  a  tcftimomo  repclli- 
tor,  tanqiiam  criminatus ,  Fa- 
7  nnacc-  qua:il.  5  6 .  artic.  3 .  nn. 

Quomodo  autcm  probatur 
homicmium  e/Te  patratum  ad 
dcfenfione  ?  duac  sut  .lcriben.T 

S  tium  opmioncs  :  Vna,  quod 
fufEciat,  tcftcs  dcponere,  ho- 
micidium  fuilTe  commilTunL» 
ad  nec^fTariam  dcfenfionem  > 
Bald.  in  1 . 1 .  Cod.  dc  Confc/T. 
col.  t  vcrf.  Item  tu  AffcfTor, 
lComan.-Sing.  2.2.  Fclin.  in-# 
cap.  (ignificalti ,  de  homicid^ 
coh  j'.  vidc  Roit.  ad  Franch. 
ieciC  s  $6,  &c  fi  non  probar, 

9  ccnfctur  c/fc  in  dolo ,  Rip.  de 
nodlur.  temp.  cap.  16.  num. 
ai.  Ahcra  ,  quod  fufficit  ,  (i 
fimphciter tcftcs  dicant ;  Ti- 
tium  occidiffe  Scium  ad  fui 

'  o  dcfcnfiog^m,  ncnraddito  illo 
vcrbo  '.necejfaris*  Bart,  conf. 
iio.Iaf  in  1.  vt-vim  if.  do 
iuft.&iur.  num.  5.  Vafcj.con- 
troucr.  iur. lib.  i^cap.  18.  n. 
6.yiu.decif  4J0;  iium.  31. 
Crammatic.  conf  i^.inum. 
f.  dicif ,  quod  fufRcit'probii- 
rc  ,  qut}d  dubitare  poccrat 
probaoihtcr  dc  o^iDixfioac  ab 
mrcrfcdo.  1  1 

Vnde  cx  hac  varicta^c,con  ^ 
^rouerha  intcr  votantcs  ori- 

11  tur,  &  difcordiai^ntcr  Adub- 
crftos  fecjuitur;  Ego  ,  o- 
miflo  lul.  Clar,  in  §.  homici- 
dmm,  vcrf.  Scd  quomodo,  di" 


Danza 

co,<ju6dlicct  vniciuiqiic ,  Ucir 

iita  cft  dcfenfio,  &vim  virc-  V 
pcllcrc,quo  cafu  homicidium. 
commillum  pro  defcnhonc-»  - 
non  cffc  punibilc  ,  cx  loaiu 
Mar.  Nouar.  intcr  lcriptorcs 
fcmper.  prxfcrendo  in  Col- 
lcifl.  I  ^4.  num.  5.  tamcn  non 
fufficit,  vtprobctur  fimphci- 
tcr  pro  fui  defcnfipnc  ,  lcd 

?  3  quod  neceirano  fc  dcfcndic 
ad  cuitandum  vit^  periculum, 
inquoimmiucbat  ,  cum  adt 
ucrlarius  contra  eum  vcnre- 

f  4batarmatus,  pro  yt  occurrlc 
in  cuula  Francifci  Mafucio  » ' 
qui  occidit  Nardum  Fu^co  ad 
(iiidcfenfioncm)  pro  vc  dix| 
m  pracccd.  tra<5t.  tit.  dc  offic. 
ingencr,  cap.  9.  num.  10.  & 
mc  patrocinantc ,  fiiit  artieu- 
latam,&:  probarum,Nardunu 
I5ccifam  |?orrcxillcictu  lcop- 
pittiad  oifcndcndum  cudcm 
Francifcum  occilbrcmjquan- 
do  cnim-ofFcnfio  proucnitcx 
'neccfHtate;  cftcxcufabilc  dcj^^ 

^  5  li6Vum,non  vhionis««cl8?Jc(l 
■•dcf^tifiorti*<6mi(fum,  Ffatic.'^ 
Marc,  dccif  769.  par.  i.  Ca- 
•ball.  rcTol.  criminal.  caf  88^ 

yiu.  decif-4t9' i<>'&  ^7» 
•quic^mpHarproccdcrc,  ctiam 

^ih  foro  poh ,  vide  Onofandr. 

'foj,*  I  I  r. n.  2.'Thcfaur.aphoj| 

-y  TiQW.  cnim  quis  obligatur 

f  ^rxpcctare j  vt  prius  ab  inimi- 

Co  fuo  pcicutiaturj  vcl  occidar 

tur,  fcd  potcftpr.Tueniendoj 
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•  illuralardcre^Viu,  cit.  loc.rub 
n.  5  i.  &:  nouiliime  lo  Bapt.dc 
T'hox.  Ncapolicanus  prx  c^te- 
/its  Il.incerprctibus  fcmpcrlau- 
dandus,&:cxtoncnius>tom  i. 
comp.  dcciCvcrb.  Homicida 

.  fol.i59.  coti  qubd  inteiligc, 
dur,»od6  tria  prijcedat,  (^u^  vi- 
<Ie  pcr  Caftill.deca74.n.  i  o.& 

jf^^ucn.  to.  z.  &iterUm  dfecif. 

'X j^Vhum.  to.  Cit  cautus  igitiir 
A Juocacus  in  articfcilando  dc- 

^fchfibriem  foiifc  heceflafiakli 
riam  in  hoc  rota  virtiis  coHfi- 
i|iC)  cii  yide  Damphoud.pra(5t. 

^crini.  cap.  j^sft,  6., 
'  Si<J>  pollquarik vt  fut^f"^ 

jdiy.Vlicicum  cft  homicidium 
acidcfcnnoricm  vic:t,  an  pro- 

'ccdatvH  (^uis  occidcrit  alium 
ad  dcfcnfione  honoris,  ( cum 
^ofior  ,  &:vita  ^uip^rcncur. 

'Kicc.  decif  z,4s-  num.  i.pii*- 

'^'3.".'Caitill  decif  I  jrV  rium.  |. 

*,fcqUitur  luf.  Cifaj^.  Imbriart- 
rj-^uanusiri  rra£l:;'dc  repiiHl 
i^KjjM^^io.  n inr, .  546  )  Nott 

i-ta  m  c  innc  6  n  ti  n  e  1  uTTf e  d  pofl: 

l/pacium  ccmpons  ,  sn-pa:- 

*3Xar'ordinaria  plc^tendus  vc-; 

•  *iifiac  ,  (^izzar clh  dccif  r8. 
adducic  cafum,'  &:'<:bncludic , 
pdeiiam  cxtraordinariagi  fuif- 
ic  homicidiB  impo/itam',  fcd 

•  Cizzarcll.  loquitur  in  dcfcii- 
iionc  honoris  ex  pcrcuflio- 
iicjii  pcrfonam^  ^  proptcr 

i^  ilapkm  iilatam,  iccusyero  in 
virojbccidcacc  vxorcm  adul- 


I  r 

laruni,  cxintcruallo  ,  vc  dixi 
in  cod.  tradb.  tit.  dc  adulccr". 
dc  dccidcnte  ad  defcndonem 
horiojfis.  vide  Callill.  decif 
154.  i^um.  19^  led  cjuando 
dicat;ur  incontincnti ,  videJ^ 
Bat(3ax.  de  Anc^el.  acutiingc- 
nijj^  qui  plarcs  applaulo  nia- 
^no  iVouincias  .  gubcrnauit 
ad  citac.  decif  Gizzarel.  18. 
nura.  3.  '  ' 

Quibus  aucem  conic(5kuris 
iudicecvir  homicidium  fuifl<v 
cofnriilfllim  cx  dolo  ,  &:  pf 6- 
2,6  pbfico,  vide  Ricc.  decif*  1 77.. 
par.  r, 

Ac  fi  quis  incerfcceric  ali- 
qucm  ,  vt  cius  hxrcditatefri 
X  i  acquirat,  dicas  quod  punitur, 
&  priuatur  hsrediiate  occifi  , 
nediim  ipfc  occidens,  vcriiin 
ctiani  cius  filiusi  ricdum  fi  oc- 
ii  cidic  tcltatorcm  ;  vcnmi  eti^ 
Itium  fihum,Ricc.'dccif.  z^q. 
n.  I  V6.  cx  DD.ibi  relatiS| 
qiiodhocaj  quia  flurics  oc.- 
curric/ 

Si  camcn  occidens  facric 
bencficiatus ,  an  ipfo  iurc  be- 
neficio  priuctur :>  proncgati- 
i^a  ccllacur  Ricc.  dccif  94.  n. 
^.par.  i. 

Scd,vo.Iens  occidere  Tuiu, 
occidic  Scmpronium ,  an  piii 
14  niacur ,  &  qua  pocna  ? Pctnis 
Moraricc,  dc  quo  mcntioncm 
feci  in  pra*ced.  tra^fl.  tic.  de  tC" 
. cap.  i.n.  i9.mouccqu?- 
ftioncm  in  addit.  ad  Tarcall. 
B    i  Piad:. 
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pra(^t.  crim.  dc  dcfciif.  rcor. 


cap.  i.  &  conclutiic  cxcufaria 
j)a'na  ordiiiaria  ;  ea  ratione  , 
quia  reipeclu  Sempronij  non 
fuitanimus  occidendi,&:  dici- 
turdcliCtri,  potius  culpofum, 
cjuam  dololum,  tu  videlicrn. 
in  conft .  Terminum  vicx ,  & 
Rcg.Tapp.tom.  i.Iur.  Reg. 

helaur.  decif!  145.  num. 
1.&4. 

Scd  dubium  ftat,  fi  volcbat 
occidcre  anim.1l  ,  qccidic 
hominem  ^  Accidit  in  perfo- 
na  Pauli  Todino,  in  tcrritorio 
Nulci,in  quo  multi  venatorci 
erant,  &:  vnus  coriim  pofuitfc  » 
in  quadam  pnrtc  Ncmoris, 
pcr  quam  ammal  cranfirc  iu- 
Gicabat;  fcdtraficns,  non  crat 
animal  •  fcd  Paulus  ipfc  vcna- 
tor  ftans  ,  crcdcns  rranlcun- 
tcm  elle  anim^^ir»cickum 
fcoppitti  ,  &  Paulus  prx- 
di<i^us  occiius  rcmaniir  . 
Fuic  dubitatum  qua  pana-» 
dcbcbat  puniri  i  multi  dicc- 

15  banccflc  homicidium  cafua- 
lc  ,  &  capitis  pana  punicn- 
dum  fore  ,  cx  tcx.  in  1.  rclpi- 

•  ticndum  §.  delinc|uunt.  {(.  de 
pcen.  in  ilhs  vcrbis  :  Cafti 
vcro,  cum,vcnando  tclum  > 
in  tcram  miflum  homincm 
interficit,capitis  pa:na  eft,vcl 
bcftijsobijci,vcl  alias  fimilcs 
j  ccnas  paci ,  vel  animaducrti . 
Alij  diccbant  hoc  homici- 

16  duim  clTc  culpofum  ,  noii 


autcm  dolofum ,  cx  Paul.  do  . 
Caftr.  in  1.  &  fi  icucrior,  Cod. 
cx  quib.  cauf.  in  fam.  irrogcr. 
n.  4.  vcrl!  &  ideo  ,  licec  Uatu- 
tu ;  Qui  infcrt ,  quod  proijcies 
lapidem ,  no  crcdcndo  aliquc 
yelle  offendcrc,&  oftendit,n6 
capitis  pocna ,  fcd  mitiori  pu- 
niridcberc,&  iplum  cuafiUo 
qucndam  a  pa;na  morcis.  Alij 
27  cxcmplificabanc  in  putacoro 
arboris ,  qui  ipfim  alcendens, 
jUicidensramum,  &  in  tcrranx 
proijcicns,  non  aducrtens  ali- 
qucm  cx  cranfcuntibus  occi- 
dat,  &:pcrhociudicarihomi' 
cidium  non  dolofumi  fed  cul- 
pofum,6<:  proindc,non  mortis 
pana, fcd  mitiori ,  & propccr 
^i;ulpam  plcdendum  cfTe,  cx 
tcx.in  l.n  putatorlf.ad  l.Aquil. 
Rcg.Tapp.  tom.  j.  lur.  Rcgn. 
ad  Conftitut.  Qui  de  alto  h.  t , 
dicit;quod  Sacrum  Confilium 
confiderat  culpam  occidcn- 
tis,qua  ceffantc,  hbcratur,  vcl 
fecundum  cuIpam,cxilio  mit- 
titur,  &z  cx  cod.  icx^j^j^i^m'^^ 
ccndum  cfTc  dc  currcncibus 
cquo  ,  Sc  non  dicccibus;  ^»4^3 
da, guardn.  Ahj  dabant  excm- 
plum  dc  volctc  occidcre  Ca- 
nem,<?c  occidente  homincm, 
puniri  deberc-parua  pana,  ex 
Signorol.  dc  Homod.  conl, 
zy.  &Iaf  inl.  i.  ft'..  de  legib. 
n.  2,5.  quorum  pcenas  enarrac 
in  Hifpan.D.  Molin.  trad:.  5». . 
tic,  dc  iuft.  commut.diiput.3  9» 


n. 
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H.  j .  fol.  mihi  i  5  5 .  &  conclii^ 
dcbantjdolum  abeffc^led  can' 
lum  culpajn  adelTei  quia  non. 
fuic  animus  occidcndi  j  vndc 
ex  hac  opinionanj  diucr/icacc 
rcpugnantia  inducirur. 

Ego  vero,  pro  iplbrum^rc- 
conciliatione ,  &  caufa:  vidlo- 
ria,dico,  doulrinas addu<flas 
.cafuinoftro  adapcari  non  pol- 
fcvihdiucrfis  cnim.lpquutjr, 
nam  cafus-  pluiics  occnrrici 
ncmpe  ia  Adntilo  Plirigix , 
Gordi  fiho,  vtrcfcrc  Menoch. 
de  arbicr.  lud.  ca(.  i^^rhum. 

I.  <jui  dicit  hoc  homicidium 
clTc  inuokincarium  ,  &  fumic 
cxcmpl^m  ,  cx  Anlloc.  hb.  i. 
&hic  cap.  y.  &  cgo  recordor 
pltiries  atccidillc  temporcvc- 
nacionis. 

PriniO  AlexandcrPennclIa 
i8  iuiieni^opcimaj  indolis  >  cjui 
tcmporc  ■venatioQis  inaduer- 
tencer  intcrfecit  focium  fuum 


vcrf  iccm  allcj;ai; 


vch^tofefn . 

Btitctum  Barcholbmoius  de-> 
Si<x"ijs  iunehis  bonicocis,  cui 
inuidn  forcuna  non  fauic  :  ied 
immatura  ^tate  pcrij"c,ccmpp- 
rc  vcnacionis  occidit  aliu  lo- 
fittmvcnacorem. 

Nunc  vcrb  pro  pccna  iftius 
^^lLdri  pofTcm  darc  exemplii 
19  in  eo  venatorc  faggitcaritc, 
aui  dum  faggittam  cmitccrct, 
l^pcm  cranhuic,  &  homincTO 
occidic  ,  puniri  pro  dclido 
culpofo,cx  Flonan.  in  l.  (i  pu- 


cator  nu. 

tcxt  cx  Soccin.  lunior.  conlil. 
j  8.  lib.i.  infcrc :  led  venatore 
terarumdc  nod:c  cum  icop- 
picto,  fcnticns  ftrcpitum  iii^ 
aliqua  iarpe,  credens  cfle  feri, 
idum  emific,&:  non  feram,feJ 
i  o  homincm  occidit,  &c  conclu- 
dit,  nidla  pjccnapunicndurrL» 
c^Tc',  earacionc,  quiaincum- 
bebac  venationi  liciti . 

Sedj.fi  didlum  Soccin.  ad- 
niitrcre  volumus,  in  dics  coin 
micCercncur  huiufmodi  dcti- 
(5lai  cjuihbcc  enim  fccleftus,5c 
inimicitiam  occultam  habes, 
fe  alfoaarct  cum  co,  &  colore 
vcnationis,ill.um  intcrlicercr, 
fempexfe  cxcufarct  non  ef- 
rcindolg,  neque  inculpa^i 
proindc  dico  hoc  dcli- 
elTe  punibilc  arbicrio  lu- 
dicis,  CQnGderat^  quahtate-? 
pcrfonarum ,  loci ,  temporis, 
&  gencris  ai;moa-Uivade  adcui 
3 1  tandum  pgenam,  dcbctocci- 
densprobare  Ighcam,,  &frc- 
quecem  vCnacioncrri,ncduni_. 
in  cempore  i  ledin  loco  ,  vc 
poilic  dici  ,  quod  vacabat 
aiilioni  licitx,folita!,;&  a  iurc-> 
'  permi(f<2,  prouc  clt  vci^atio,  Sc 
5 1  quod  inccr  occidenccm  ,  & 
occidim  non  aderaccaula  ini- 
miciciic  occulca;,!  ncque  pu- 
blic;i#  nequcliuqr  i  fed  pocius 
crancamici,  &int;crcps  adc- 
rat  affinic.is,  vcl  magnaafte- 
dio>&:  inliipcrprobarc  debcc, 

quod 
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Cjuoii  in  loco  i(5liis  emilll  noii 
poccrat ,  runc  tcmporLs  otci- 
ius  cranfire  •,  cum  quiljbcr  cx 
vcnatoribus  luum  locum  ce- 
pcric,  &  m  eo  ic  appoflaueric, 
^  vcrifimilicer  non  credebac, 

5  5  luumfocium  venacorcm  pcr 
iocum  illum  tran/icurum,  cx 
Farinac.  qua:ft.  125.  n.  zy.  ex 
DD.  ibi  rciatis :  &  cum  fimus 
intcrconfanguineos ,  vel  vaK 
cleamicos,  ca/usnon  dicicur 

.  appofiarus  ;  Ccd  caftialis  ,  fie 
Wuc.  ctccVl.  Sicil.  i6.  nu.  l  i. 

34i  r  m6cft  connderanciu  cem- 
pore  ivflus  emilfi  quid  dixeric, 
quid  iccenc  emirtcnsittfico- 
lorcm  mutaueric  i  cx  ia(5l:ioni- 
buscnim  extrinlccisfcquutis 
pofrctconfidcrari ,  an  delhftu 
fic  cafuale ,  dolofum ,  vel  cul- 
po/'um,  fi  dolus  jntenienit  , 
poena  capitTS  punituf  ,  fi  culpa 
lata,  potcft  ad  trfrcmcs  con- 
dcnari ,  dicit  Clar.  §.*  homici- 
dium,  verl.  culpa  lua  dicituri 
Mut.  cic.  loc.  num.  r  j.  quam 
prniflicam  non  admicot  Fa- 
r:nac.  cit.  loc-  num.  ^6.  vbi 
dicir ,  qijod  cii  mi  li  fucrit  cor 
milTurn  labi  culpa ,  pecuniaria 
pana,  vcl  ickgacionis  puniri 
d c  bc FL' &:  iteni m , ciim  oiccur- ' 
riHt  r  H;cronvmo  Vincnnare 
dc  Montc  Lcone',  qui  tem- 
porc  vciiationis  intcrfeeic 
Aiiiim  fociutii  venatore  cum 
probarc  hdn  pbrcr.->r  ornnia_» 
prcdi(iKi'rcquifita  ad  exciu- 
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dcndum  delidum,  rcmiffio- 
nern  cau(a.*  petij  ad  loanncra.* 
Baptiftam  Militcm  Ncapoli- 
tanu ,  ex  antiquiiJima,  &  No- 
•  billiifima  familia  dc  Opece 
Galeoca  Gcneralis  Theiaurc* 
rij  in  hoc  Rcgno  officiurn  gc- 
rentcm,  vigilantia  ,  &  ncgo^ 
tiantium  facibtadionc  ,  &:mic 
rcmilTus  j  me  patrocinantc  , 
pro  Domino  Baionc,  vcihque 
Domino  dkl?  Tcrf*  Montis 
•Leonis ,  -  -  ' 

Caput  Quartum/ 

ARGVMENTVM:-;  ; 

Hdmiiidrum  cafuale  quonxcwio 
iudicatur .  .  , 

Auxiliacor  quomodo  puniarur. 

Homicidiim  commiiTum  ir«i> 
vtl  calorcan  puniatw. 

S  V  M  M  A  R  I  V  M : 

Lihemm  corpus  dJlim^thttit^S^ 

reciptt  n.  1. 
Ilomictda  an  teneatur  ad  interejf:^ 

partts  num.  i. 
Ou  d, /t  fwnt  homicidtum  cafu^tlt^i 

thidcm .' 

Interejp  quontodo  iudicetur,^  <(e  qu9 
tiWpore  intellfaatur  num.  3.  ^ 

Oceidens  Sacerdou  m ,  qui  non  valmt 
eic  ilU  rhorie  Miffam  ceielfrdre,^ 
aiia  facrifcta  adimplere  ,  an  ad  ila 
lornm  tidimpIememU  teneatur  n.  4. 

Occtfus 
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GcifuSip  dntiquam  moriatur,  aferst    (C^^A^^i  V  rcis,quod  lio- 


p:Mn4tdiimh4,  tm  occidens  afiiuz 
Hm  ixpenfwmm^  Ot  interejfe  itber 
fitmtm,  5. 

tAJtfieitsljiQiTHctitOtmtfHmAturn. 

7*  8v'9.  ci^  10. 
$jgdfi  ^^man  homcid^  accomodet^ 

^ffijff^^^  pumettttr  n.ii. 
ffoa^CMiiem  fommij^um  ex'irM, 

€eU9i!e,4mptimaturnum.  14. 

Mtsnt,  vt  JicMt» 

hmkmimfceibntwiirttwii^^ 

/»Mif.  14.      15.    •  , 
lyiUjf  Meeiniji^rere  euk  fitr^r  ^,  >#/ 

4^nasfitfimtti4tef»,  . 
JShietMfimuUta,  aniuuet.  n.  1 6. 
fftfkt^bmk9dafuriofiet,yel  e^rim^ 

.^^^ffd^fii^ii^i^niarttatpnn.  1 7. 
'fr^mKcif^^ fKidmemKci^  an^ 

f^ifiattgtpMm,  18.  . 
^tumtitfhires  ,  &  tmus  reperitnr. 

^ttdntraUkS'»  ^  ncfittur percHjfir^ 

^itetieedepmua^9'  19, 
oM^kmt^npmttirinflrjfUiip^  «e^ 

fiitiraquo,^mdiiuit9^'io/  • 
f^^^^j^iHi^tfeBi  ^temu^iitit  ex 

rixa  mmhn  ,  ^fHfBitH^riKXji 
fimUidimm  kmmigpm  ex-immicin 

tU  pr^ia  ,  conctippite  mandm, 

mtriiis  fnomdo pnini^rttti*  %  t 

adnum.  tS*^  , 
\M^m^,an[nitti9Sfir^ 

mandatati^m  tj^,  ? 
pumiciti^dimifi^im^^ 

tmtiornum.  2.|,  ^  .  , 

Verlt^minatoria,  ^fnf^i^  pratb^t^ 


inccrclle  hxrc- 
dibus  oc  cifi,ca 
rationc ,  quoi 
liberum  cor- 
pus  a:lbmacio- 
ncm  n5  rccipit,cx  vuh^at.  tcx. 
i  in  1.  cx  liac  1,11.  i\  quacrap.paa 
pcr.  tcci(' dicac-  qucm  dodc, 
&  morc  fuo  comcacauic,  pro- 
uc  cocum  ius  ciuilc,&  canoni- 
cum  doclilfirnus  R»icc.  col- 
ledlan.  647.  & cfl: communis 
obicruancia,  vr  in  decreco  c6- 
demnarionis  adijciantur  illa_. 
vcrbatNcc  non  condcmnarur 
ad  intcrcfle  partis;nunc  qua[:ri 
poteft,  num  tcncatur  ad  ince- 
i  relle  ille  homicida,cjui  homi- 
cidium  commific  in  amicum.» 
luumccmpore  venationis,  vt 
lupra  dixi  ;  quilibct  diccrct^ 
quod  non  ,  ea  racione  i  quia_. 
homicidium  non  prouenic  cx 
animojfcd  pr.TCcriatcntionc, 
^  caluahrcntu  vidc  iMohn.dc 
iuflic.  6:iur.  in  tra(5l.  5.  cic.  dc 
iuH:.  commuc.  difp.-  86.  nu.  5. 
fol.  mihi  518.  &  huiiifmodi 
?  incercnc,  fiuc  expcnlluquo- 
Hiodo  iudic;in[:ur,qua:  fint,  & 
de  quo  tcmporc  intellic^aii- 
tur,vidc  cund.  Molin.  cit.loc. 
difput.  8  5.  per  tot.  fol.  mihi 
584.  &  fcq.  &:  cund.  Ricc.cit^ 
collcvil:.  647. 

Sed,  fi  occifu.s ,  c/Ict  Sacer- 
dos,  ^ui  morce  pncucntus  , 

Sacri- 
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4  Sacnfjciaj&  fu/Tragia  aciimpli- 
xc  non  valuit,an  occidens  te- 
neatur ,  pro  eius  anima  aJim- 
plcrcelemofynas  raccrc,  ora- 
tioncSjlacnficia ,  aut  alia  opc- 
ra  pia  cfrundcrc  ?  vidc  cund» 
Molin.  diiput.  84.  nu.  10 

Sioccirus,  antcquam  mo- 
mtur  adcrat  toilTc  fibi  mor- 
tcm  luftc  illatam  ,  vel  parcac 
damna ,  iniuriam,  &  intercfTc 

'5  occidcnti,  an  homicida  im- 
mLinis  i  &  libcr  ccnlcatur  ab 
ipforum  folutionc ,  &  rcftitu- 
tione  ?  vide  cund.  Molin.  cic» 
loc.  difpuc.  2  f .  num.  4.  q^ui  > 
quomodo  (eruatur  in  Rcgno. 
Hyfpaniarum  ,  &  Lufitaniat 
tcftatur,  vide  Auendan.  dc-» 
exeq.mand.cap.  1 8.  num.  y. 

£t  ad  matcriam  qucii  po- 
tcftyfi  alfi/lcns  homicidia,  cc- 

6  ncatur  ipfiw&p^na,CUr.  praft. 
criiTim.  quzlt.  90.  djftinguit  y 
aut  aiiiltit  ,  prxccdente  tra- 
Aatu,  aut  vero  ignorando  tra- 
£latum ,  lcd  calu  ,  &  potuit 
proiiibcrc  ,  &  non  prohibuit, 

7  cx  co ,  quia  dclmqucns  auda- 
cior  fic  cx  ipfius  ailiftcncia  *, 
aut  vcro  prcftitic  auxiUum-» 
poft  dcliclum  commifrum,  & 
inprimis  duobus  caiibus  di- 
cit,  affiftcntem  parcm  eiTo 
occidcnci,&  cadcm  pccna  pu- 
niri ,  in  tertio  vero  cafu ,  quia 
poft  delid:um  vcnit,&  auxiliu 
pr.Tftitit,mitiori  pgna  punin . 

Ego  autcm  dico ,  quod  j  fi 


auxihum,  &  nlTiftctia  fuir  poft 
dehv:tum,ncmpc,ii  antcqua  a 
8  Curia  capiatur ,  fugam  reci- 
piat,  vcl  fuadcat ,  cquum,vt 
aufugiataccomodct,  vcl  pc- 
cuniam  muruet  in partcm 
turam  {c  transfcrat ,  non  cftii^ 

9  punicndum  auxiliatorcm,cij 
rationcquia  huiulmodi  auxi- 
hanihil  influunt  ad  homici- 
dium  ,  nec  deh(flum  coadiu- 
uant,nec  caufa  ilhus  funt,  fcd 
potius  ad  poenam  ilhus  cua-^ 
dendam  poft  illud  commi(su» 
cx  Mohn.  tradt.  } .  tic.  de  iuft, 
commut.  dilput.  5  3.  mcmbr, 
6.  num.9.  qui  ex  Couar.  ibid. 
relat.  amphat  ,  ncquc  irrc- 
gularitatcm  incurrcrc ,  quod 
intelhgcndum  puto,dummo- 
do  non  probctur,  ncquc  con-^ 
icd:i:rctur,  fuiffc  pr^fcntcmJ  . 
tempore  dehdli  confciu,auc 
participcnii  quiacuc  punicur» 

10  &potcft  torquen,  etiam  (ii-J 
pcrfciencia,  Clar.  citac  ioc. 
verf  &:  ica  feruauic  Scnarusjj^ 
fecus  vcro  dc  reccpcatore  •  rt^ 
rum  furatarum ,  vclpccuniar; 
muku  cnim  difFcnint  reccpta 
torreru  turataru,  &:auxihatof 
dchnv-juencium ,  Mohn.  ibid.' 

Vcrum ,  f\  antc  homiridiii>  > 
arquum  accomodarct,  vtpoft 
illudcommiftum  ,  fugamar-  i 

1 1  riperet,  an  puniacur?  dicas^ 
quodh  fcicncia  dcHifli  com- 

I  z  mittendi  prcccllic,dicuur  au- 
xilium  copperatiuum  ad  dcU^ 
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d!tum  patnndum,&  cx  cadem 
fpe  euadendi  punitur  ,  Chu 
ibid.  verfic.  quinimo  ad  fin.  • 
quodnota  i  qcia  n  dies  cuc- 
[x  5  nit,  &:  eucnire  potcft ,  Et  au- 
procedatur  concra.  auxiliato-  ; 
i<cm ,  ii  non  conftat  de  iiomi- 
eidio,  videSurd.  dccd.  i8.iv 
a.  17.  *c  dc  rationc  ibid.     ,  : 
Scd  ,  fi  homicidiumfucrid 
cfimmiffum  ex  ijra ,  &  calorci> , 
J14  k^y^fiu  poena  puniaturi  vide 
Vifoonti  Cmgul'  Ycrho  homir- 
cidium 'ioi.  miKi 'I  i^-  coL 
J%efyu£  4tti(.  1 78  .Ricc.  dc4 
€if.  -2;.f  nu.  14.  8c  fe(^.  pdr.  4C 
quod  tu  intclhgc,cnbus  con-» 
^cujTcntibus.Prihid^quod  cau- 
fufSris,  habuerit  initium  ^ 
iufta  dcfcnfione  ..  Sccundo, 
C[u6d    tahs-  .  f  ucrit   fui  or  ^ 
Ouod  oum  a mcncc.  alienauiu 
T«r<:i6,cjudd  fit  incontiiicncij» 
in  ito  enim  cafibus  cxcufa- 
S  tnr ,  n on  a  toto ,  fcd  a  tanto.» 
Ci^mpagnv  ad  Cap.  Rcgn.ad 
pcru«ilo?unjjiu.  i8.^&ludcx 
inquirerc  del^ct  ,  an  &roit(il 
[f  6  Hmulatus,  vel ,  fi  aha  inditi*-» 

concLirraur .  Furoreuim , 
^  «btictas  fimulara  noji  iuuat, 
•  Rcndcll  in  trad.  dc  vin.  fol; 
xtiihi76.  col.  I.  &  potcft  ad 
hoc  fciedom  torqucri , 
pagn.  ibid.  vidc  Maftrili.?<RsBfe 
ayS.  n.i.Thc£ujjr..dccif  174» 
ri.4.Cabail.caf.i9>fed  quo^ 
raodo  cognolcatur  feiriofus, 
cbriusy  mciuc  ca|>tu5,  iQQ^^^ 
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vclfurdus;  Silu.  nupt.  fcb. 
dicit,qudd  cx  rifu  dentium,& 
ingrcUu,  ficcxvcrbis  ftncra- 
tione  proiatis  manifeftantun 
tu  vidc  Bart.  tra6L  de  tcftim.' 
num.  94»  &  in  L  i .  ff.  de  vcrb< 
obligat.nu.  n.  Guliclm.  in-» 
cap.  Raynutius^v^cbo  adic^e 
Bum.  74. 

Etjfihomicida  critClcti- 
cui ,  an  puniatur,&  inci.dat  it\ 
inrcgularitatem  i  vide  Anto.n.' 

1 7  Fabjr.  dcc.  i .  tit.  dc  fycar.  Ls^-' 
zar.de  bUsf<im.  quxft.  8.  nu.' 
4S.  Gutticr.  canonip.  <|^sft« 
lib»  cap-  4.  n.  98. 
■  Siftatcf.pcc^fi  pccidacoc- 
cidentchT,,an  puniatiir  i  vidc»: 

|S  Graramacic,  dccif  x.  Cam-. 
pagn.  ad  capit.  Rcgn-.ad  pcr-, 
vcffofum  nu.  3  3  •  Et,  fi  plurcs 
intcrucnexunc.  in  homicidioir 
ncicicurlAtprCeAQOan  on^-, 
nes  puaiannir  >  vide  Peguer^ 

txit  iwC^irii^aoii/^ifiiituni^ 
iic.A^fcl.«cfriFp1fccrpwa.5ri., 
inilt:uS<|l^     forixi:^  capic^l . 
n. 49.:Ca1>tll  ptf.  <^ 

ictlmamf  ^rcperiwvnit^ 
j9.voitUitmt*.9c  n<icitur.per* 
ciiflcd^an  wui^s  debeanc  pu-i: 
ntriSaccidit  in  qnibufcUin  ts^?. 
f^-Bm^d^um  alijs.teinjaB  Sub* 
snotttis  jufifiEtgft  .d}^i?bj(ni».^f^ 
hwi9«in)aiaMelHi>«^9no 
inccrinnidiius^  ne  k^t^ntingai; 

cpndoiuurQ  inaQfi!Uif    1  ^ 
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.'»b/oIuere  noccntcm,  Clar.  §. 
homicitimm  ,  vcrf.  alia  eciaiu 
ci\,  Marant.  conr.  1 17.  Gram- 
jnatic.  conl.  cnmin.  y.  n.  1.; 
Farinac.quxrt.  107.11.45  <>• 

£t ,  ^  contra fi  rcpcritur 
mortuus  in  ftrata ,  &:  ignora- 

zo  tur  occifor,  pratfumiiur  in- 
terfedus  ab  co,  qui  illam  ftra* 
tam  coauerlan  confucucrat, 
confil.  crim»  45.  n.7.  Et,fi  de-» 
li<5bum  m'  gcncre  probari  noa 
potcftpropccr  cadaueris  cor- 
riiptionem  ,  probatur  pcr  fa-^ 
ma,  &  alia  indicia,  MulcatelL 
prad.  crim.  in  procm.  n.^r.  ♦ 
Et  fiOominus  fitrixatusi  & 
famuVLts^^bmmitcat ,  homici* 
dium,^ia  grauet  D:>mittiiim  ? 
hocipkrics  dubitari  conrin- 

1 1  git,  &  fcmper  Ego  rcfpondi » 
rcciirrcndum  cflc  ad  Thcfaur. 
cju^ft'.  fi52jtc»^. '  'fj^'  num.  1. 
Ub.  i. 

•  Sed  vnum  dubitari  concin- 
git.Si  fucrit,quis  inimicus  Ti- 
tij  ,  &  habucric  mandatum  a 
11  Cayo  ,  vt  Titium  occidac  > 
qucmincfFcclu  occidit  ,  aii 
prarfumacur  accidifTe  ex  pro- 
pria  mimicitia  ,  vclmandato 
Caij  ?  Accidit  in  caufa  Carail- 
h  dc  Rinaldo  Tcm  Sanci  So- 
?cij  incjuifiti  dc  mandaco  dato 
Laurentio  ArmeUino ,  fatno- 
foCapiti  bannitorum  dc  oc- 
cidendo  Angclum  Caioirev& 
Fifcus  tucbatur  mahdatum  in 
vcrbis  pofitis  per  Conciiiuu : 
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Natula  ,  &  Nardum  GrJan- 
dclia  tcftrs ,  vidclicct :  J^o  e 
iempo  (ompar  Loren\Oymo  e  tems 
po  di  f»rme  quelio  piacere  di  nma 
mi^z^are  z/ingeloCAtone  ,  thr  ^ik 

a  3  demro  U  poteca  dt  majiro  Cmii: 
CMriino  f  mofiranJo  a  dttto  Lorena 
7^0  ildetto  Camiilo  ai  detto  c^n^ea^. 
iot  che  flaukajfettato  /oprAi^tr^ 
kavc4 dt dettcl^teca  '.  £t  proin- 

24  de  tanquam  mandanrom  pur 
iiiendum  fotc,  ox  Fariuac  tic^ 
T  dc inquiiit. quacft.  j.num. 
fimdabax:  ,  c^fe  mimicit44ln> 
inccr  dlclum  CamiUu-m-j  -d^r 
Rinaldo ,  &  occifiam  t;  cx  quo 
eccifus  duxcrac  in  vxotenu 
Angelam  de  Rinaldo  yloro- 
rcm  diiSti  CamiUi ,  quam^oft 
modum  rcpudiauit  ,  &  inda 
fiiitin  matrimonium  coUoca» 
tacum  loanne  Dom>niQpde 
Orlando,  vtomncs  tc^icSj  af- 
fcrunt:  corroborabac  Camil- 
lum  prxdidum  plurics  mina-? 
tiimfuifte  did:um  occilum  ia 
iUis  vcrbis:  Et  appreffo  ^eder^^ 
ieile  coje.  Ex  quibus^-^mnibus 
concludcbac, dichim  Gamil-  - 
lum  puniri  dcb<re  . 

Ego  ,  qui  partcs  inqui/iti 
tiicbar,  dicebam  in  fadlo  cdc 
aducrccndu  Laurentium  Ar^ 
meUino  fuifTc  inimicuw.oc- 
cifi,exeo,  quia  idcm  occifus 
intcr&cu:  loanncm  Domini- 
cum  dc  Orlando  cius  fociura» 
&  bannicum  ipfius  Laupcncij » 
&eius  capuc  przfcncauic  ia» 

hac 
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hac  R.  A.  ^'pro  fcnutio  fuic 
admiflum.  de  quo,  Laurcncius 
dcdignacus  j  iplum  Angclum 
inccrcmiti  prpbabam  cx  vcr- 
bis,  per  eunJem  Laurcncium 
prolacis  cemporc  honucidij  m 
iUis;  t/4f?f  cane  cornMto  ,  rencn^a 
JAcghert ,  tu,  ft  quellOf  che  hM4ca 
ttjolo  compdgno  mio  ?  to  ptghatt 
ffteflo.  Ec  emific  icbum  kop- 
pitti ,  ex  quo  ille  pauperrimus 
jnorcuus  eft,vc  dcponunt  plu- 
res  teftes,qui  adfucrant.  Vhdo 
colligicur,causa  (inalera  fuifTc 
illum  occidendi  ,  qaia  cius 
focium  <K:cklic ;  j  Qjc  hai  occifo 
lo  compagno  mo .  Vnde  fucecdu 
iuns  inccrprctacio  ,  qudd  , 
quando  concurrunc  dua:  ini- 
miciti;^,  &c  vna/poccntior  fic 
^  j  aicera  ,  niinus  poCen&  fufr* 
cambic  pocenciori)  1.  exci- 
piuiUur  ff:  ad  Sillahiaa^  fequw 
t^r  Boer.dcc.  5  x  .ad  Fnnc« 
ii4'ar<ii  cjtfafft.  41  j.  lijim.  ij- 
.Farina^.  quarft.  49  •  nnih.  i  i  if*.  . 

rendus  habet  cum  occiio.»  cx 
quo  fuum  (bcium  occidie ,  ys, 
m&onftMtw  ex  ^hts  idai 
temporis  prolatis  >  ex  (juibus 
i  l1ffli^%U|  dedignartt^'  Ij^xs&^ 
mus  ^Vn^ocuifte  furcN||im 
l^pel^l^' 4edignacioiidii|^ 
celare^  &inSiipmpercere'j 
feqtntitnltf  iu»lSilt^ura,quo^ 
fibmicidifi^iit  pbtiis  fequuca 
exinimicieia  Laurenciji^ro 


indcCamilu  nulla  pcna  puniri 
deberc,  dicebaiinluper  quan- 
do  quis  cx  propria  pcrlona  cH: 
uumicus  alicuius ,  qucm  oc- 
cidic ,  quamuis  maudacum  ab 
alccro  de  occidendo  habeac  , 

17  pr  rfumicuroccidiircj  cx  pro- 
pria  mimiciria  ,  &  ex  parcicu- 
iari  odio,  non  autcm  cx  illo 
mandato,  (ibi  ab  alcero  dato  > 
Grammatic.  conf,  cnm.  63. 
num.  I  z. 

Non  obftanc  verba  ,  per 
Camillum  de  Rinaldo  mina- 
coria  prolaca  in  illis :  z^pprej[f9 

'  vtjepot  Me cofi.  verba  enim-. 
minacoria,  ad  hoc  ,  v:  pro- 
bcntconcra  minantem,plura 
rcquiruniur ;  primoquodfinc 

z8  prolaca  ab  homuie  pocen" 
tc,&:  folico  minas  cxerqui ,  iV- 
cudb,vc  verba  fmt  calia ;  quoi 
(bnenc  in  ipecificum  aeli* 
Oxum  <]uando  enim  squiuo- 
ttbc^Droferuncur,  ica,  vcpbf^ 
{mc  (umi  inbonam  »  &  ma» 
lam  parcem  >  debenc  liimi  ia,  • 
bonam  panem,immo  impro* 
priari »  vc  euic^cur  deii^nu , 
ThiAur^dcaf,  14.  nu.  5.  La- 
dooic.  decif.  liocenn  4.  n.  3 1. 
ftleqrde  Laurenc  deci£  Aae«> 
nioti  Sf/tL  a« . ' 

Vndiyde  Drimo  ad-  vlcimii 
cddndicur*  nomicidiiim  fiiif- 
fe  commiiTum  a-Laurencio  ex 
propria  iBimiciciajnon  aucem 
mandaio  Camilli;  Scfct  con.- 
iequeas  >  eiindem  CamillunL» 
C   »  libc. 
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libcnndum  forc. 

Ec,clum  hacc  lcribo,  iccrun^ 
occurric  m  aiio  caiu  *,  fuic  dic 
14.  lulij  1653.  occiius  in  vi- 
nea  Vmccncij  inL. 
tcrhcorio  Moncisfredani  idhi 
fcoppitci  ioanncs  Leonardus 
de  lannijuorio  ciuldemTer- 
ra?,&inde  cius  cadaucr  repcr- 
tumdie  Dominico  14.  ciuC- 
dcm  mcnfis,  &>  capta  per  illa 
Curiam  mformatione,tuic  rc- 
pcrcus  culpabiJis ,  &  pluribus 
indicijs  indiciacus  loleph  Tro- 
conc  eiufdcm  ccrr^,&:fignan- 
ler  fucnmc  vifi  per  horanu. 
ancc  dcH(5tum  infimul  dcam-^ 
bulanccs,  &  ad  delidi  locuou 
accedenccs  cum  toppicco, 
indc  per  horam  poll  dchctu 
di(5tus  lofeph  folus  reuercc- 
bacuri  &,cran^mino  mihi  pro; 
ccflu,  cq^Ixdcxabam  inditiju» 
cflTcvalJc  vrgenciai  Incjuificii 
ad  capicula  cum  abreuiacione 
adforiudicandum,vigorc  Rc- 
gia"  Pragmacicap  ciraui;  indc 
mt]uilicus  ad  manus  Cwriac 
pcrucnic,^'  (potc  coknusfuic 
hoc  homicidium  pacraflc,  cx 
niaiidaco  hbi  daco  ab  Andrca 
dc  Gaitci ,  &  Lslio  cuistainu- 
lo,  ailignabac  locum ,  ncmpc 
in  Caupona  ipfius  Andrcac 
mandacum  dcdiflc,&accom- 
modafre  fcoppictum  ,  cunu 
quooccidic  ;  Addidicin  eius 
dcpoficionc  ipfum  habuilTc 
inimicitiamcum  occilp  ,  ex 


co,quia  fuitci  rclacnm ,  otrci- 
fumvoluiflc  cognofccrc  car- 
nahcer  vxorem  ipfius  occi- 
dencis,&  procuHc  hacc  vcrba  : 
Eperomtfin9moJ[optu  deilo  do- 
uere  ad  oatderU.  VndcfuK  hx- 
iicatum fi  Andrcas  madatutn 
dcdi/fe  ccnfcbacur ,  &  fi  cx  il- 
lo  dcbcb^ic  puniri  ?  dicebant 
aliqui,puniri  dcbcrc  ,  ex  co  , 
quia  accomodauic  lcoppiccii  , 
quo  cafu,  ncdum  conuUura* 
dcdiifc  inceUigicur  ,  vcrunx' 
ctiam,  &  auxihum  coopcra- 
tiuum  ad  dchclum.  Ega  vcrd 
diccbam  id ,  quod  (upra ,  fcd 
^aufa  non  fuit  deciia,  quia  in^ 
quificus  obijt. 

Oput  Quintum. 

AB,GVMENTVM, 

Homicidium  ,  quibus  modii 

commii;catur. 
PcrcuHio  quibus  modis  fiar? 
Confeffus,  ^  conuia.   ^  ^P^" 

pcllct, 

S  V  M  M  A  R  I  V  M:. 
fexcujfio  (umidculo  ,  qus  pcnts  fU9 

^nitmi^ccidendi  y  quomod^  iudic4a 

turnum.  ^ 
^TercuJfus.prouocatUf  yfi  modum  exa 

cedat,^ua paMpumatur  n.j.iS, 


'   ^    .  .Digitized-by  Goqgle., 


t 


Confejptif^  conui&us,  an  appellet ». 

\o.  II. 
FifcuSy  an  rec/pmt  confeffonem  cunt^ 

qualitate  a  n.  i  2...ad  n.  i 
C^nfejfto  cum  qua/nate^  «n  diuidatur, 

vel  inte^ra  admittatur  knu.  1 1 . 

ad  1  5. 

Vercujfo  faUa  cum.ltgone^  qua paena. 

puniaturn.  i6.(^  ij. 
Socij  t  anfaciant  fidem  contra  confcs. 

cmma  n.  10.  ad  i  j.  : 
Soc^  ittneris,  quam  fidem faciant  m, 

X4.  Lj.  lif.  6r*9- 
Soc^  itituris  nonfaciunt  fidem  fi  alter 

focms  injmfitus  confefus  efl  deiis 

cium  n.  ij;-^y?^. 

Ommittiturho^ 
micidium  ter- 
tio  modo ,  ne- 
pc  ,  pcrcuifio- 
ncjqua:  percul- 
fiopoted-  ficn , 
ncdum  in  ca- 
pite  ,  verum  etiam  &:  in  pluri- 
buspartibus  corporis,  nedum 
ciiW*.baculoxycruiILetiam ,  &c 
in  pUii  ib  corporispartibus, 
&  baculo,  &  ferro ,  «3^  alijs  iur 
ftrurixentis,  pro  quibus  potclt 
(cqui  mors  t  vndc  figillatimj 
videndum  ert  de  quoUbet,  & 
Primbjfi  fuerit  facla  pcrcui- 
fio  cum  baculo,qua  pcrna  pu- 
i  nitur,Gramatic.  dacif.  ij.tjua 
fcquitur  l\  tr.  ibid.  n.  7.  licct 
lc  rcmittat  ad  Capic.dec.  i  (5 1 . 
icftatur,fmlTe  pcrcufforem  cu 
baculo  pcr  Al.  C,  condemna- 
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cum  ad  rriremes  triennio,  & 
interpofitaappcllationc  adS, 
C.  fuit  reformata  icn  tentia,  &c 
condcmnatus,  vttantundcra, 
cxularetextraCuiitatem  Nea 
polis  pcrodo  miliariarRatio- 
liemafligno,  quia  perculiio 
{ac\a.  cum  baculo  rcpucatur 
magis  ignominiofa ,  quam  ,  Ci 
fuilset  vulner.i  illata,  Farinac, 
q^uarft.  lo^.n.  1 1  y.  quem  lc-^ 
quiturCaftill.dccir.Sicil.  171. 
n.  1 5 .  &  quando.  quis  percu- 
tit  cum  baculo,cx  inllrumen- 
to  non  coUij^itur  animus  oc- 
cidendi,&  tatum  culpa  adcll, 
t  Caball.  in  frad.  de  oma.  gc- 
ner.  homicid.  n.  2  5  3 .  etiam  fi 
cx  percuilionc  fequatur  lim- 
guis,vcl  mors,  quia  ad  hoc,  vc 

3  puniacurde  homicidio,  duq. 
rcquiruntur,animus  occidcn- 
di,&  occifio,ex  ammo,(cquu« 
ta,  Caball.  cit.  loc.  n.  3  5  i  . 

Et,  cum  lo.  Simcon  dclla... 
Monica  Montisfrcdani  uiful- 
tallct  lo.  Dominicum  Balfa^ 
mo  ciufdcm  terra:,  &:  cum.  ba- 

4  culo  pcrcuiniTct  in  capice  ,  cx 
quo  nedum  fanguis  exiuit.vc- 
rum,  &  mors  fuperucni;i nfra 
paucos  dics,cauia  cora  me  ver 
cence,fuit  dubicatLi,qua  pana 
puniri  debcbac  ?  Aduocatiis 
inquifiti  lofeph  Ftfcaro  allc- 
gabaccicatam  decifione  Gra- 
matic.  17.  qua  frctus,  pocnam 
cxilij  imponendam  circ  tuc- 
iDatunEi^o  dicebam,m<ic^nam, 

dille- 
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2  1  Eiinius 

diircrcntiam  cfTcintcr  cafLim 
a  Grammatic.  rclatum  iflui 
Iiam>  illc  fuit  cum  baculo  in 
pcrfona ,  non  auicm  in  capi- 
tc,  fuit  incidcmer  in  rixa  ex 
caufa  pafculidaci>  &  conditio 
pcrcuili  non  cxcedcbat  per- 
culTorisoonditioncm,  vt  ipfc- 
mct  Grammatic.  affcnt  •,  iru 
ifto  vcro  fuit  fada  pcrculTio. 
dcliberatci  cx  co,c^uia,dcucn- 
to  ad  notitiam  ipCms  Simco* 
r.is,qu6d  percuHus  adcrat  in 
vinca  dclibcrace ,  illuc  acccf- 
fit,  vtcum  lacderct ,  cxvcrbis 
minatorijs  ad  inuiccm  ancca 
prolatis ,  ^'pcrcuflio  crac  ia- 
ila  in  capice  >  auo  cafu  ,  ani- 
mus  occidcndi  ludic.nbatur , 
vlterius')  quando  ad  muiccm 
mabantiir ,  mortuus  in  cerra 
cccidit,&:  loannes  SimcoiL. 
fupcr  cum  pofitus  ,  lUum-. 
oftcnd{rbat,&  in  capite  ,  cum 
baftono  plunbus  perculiioni- 
buspcrculfit  iquo  cafu,  ciim 
concurrant,  animus  dclibcra- 
tus ,  pcrculfio  in  capitc  ,  & 
morsfequuca ,  tamquam  ho-  . 
micidapuniri  dcbct ,  vt  cxc- 
plificntCaball  trna.  dc  omni 


gcner.  homicid.  num.  3  5  1 
Cnftdl.decif.SiCil.i74' 


cn- 


•  •  dct  articukis . 

Etitcrum,  cum  cflcnt  itu 
vmca  Alcia/i  conucrio  Aria- 
nicaufaipfamfodiendi,  Bcr- 

C  nardmo  Sirluca  ,  Scbaftianus 
Blaaco^&alij  of  ciarij  ina^JiU 


Danza 

fodiendi  j  muIripUcati?  intcr 
ipfos  vci bjs ,  ipic  Bernardmus 
cum  lu;onc  pcrcuiiit  in  capi- 
te  Scbaftiaiuim  ,  qui  ftatim 
cecidit  in  tcrram  mortuus  ; 
Opcrarij  locij  aftantcs  ,  ap- 
proehenderunc  di^tum  inqui- 
fitum,£v'  ad  Cunam  duxcrunt; 

Scbaftianus  pcrcuft^us, poft 
Cjuinque  dies  obijt  >  Curia^ . 
Ariani  ftatim  informationent 
c^pit  5  &  quatiior  teftes  focij 
opcrarij  ad  ftantcs  dcpofuc» 
runtdc-vifu,  ncmpc-  ,  ipfuni, 
Bcrnardinum,  duabus  vicibus. 
pcrcullifrc  in  capitc  cu  lii^^one 
didum Scbaftianum,hoc  mo 
do :  l/quale  Sehafttam  p;u  lohe 
diceua  allo  detto  Intir.o,  che  ha^rfi 
fe faitolecofe  lmone,perchf  rjfo  fias 
ua  da parte  dello padrone  i  d  fju..*e 
Itumo  mn  ^appaua  aipropofto,^ 
replicando  detto  SehaJiiano,di  nuos 
uo,  dicendo  al deito  Intmo  che  has 
uejse  fatto  le  cofe  huone,  e  ^appato, 
come  fi  doueua ,  in  quejio,ejfo  teHns 
mofjifl  ta  vtjio  ,  ch?  lo  dnr.-  Juimo  , 
tutto  ad  vntempo  hauemM  a/\ata 
la  'y^afps^ehe  tcneua  m  mano  e  cotf 
quella  ha  dato  c.ne  colpt  mtefia  aU 
lo  deito  Scbajhano,  'yno  apprej/i 
laltro  ,  per  /e  qua/i  hotte,detto  Se:x 
haHiano  cafco per  morto  in  tcrra, 
fen^^^apotere  dtre  coja  aLuna  :  <i7* 
njtdcndo  qutjio  efc  te^imonioft^h^ 
hito  corfe  ,  affi-rro  lo  ditto  Intts 
fjOydtccndo>i  Ui>c,iraditore,  che  cofa 
equffta,  chehAifatta,  tenendoio 
me/to/fencaffenato  i  ^ua/eintm^ 

'  dijjt 
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iiffeyfi  nen  lo  hAue^e fxtto,  lo  tor^ 
naria  4 /kre :  e  cosi  fono  corfi  1'altri  . 
eompagni      afferromo fimilmentt  • 
detto  Intino. 

Et  infuper  Curia  pra!(iida  . 
cxaminauit  diiflum  inquifi- 
inm,  qui  confefTus  fuitdeli- 
^tiirti  i  ramen  cum  qualitatc 
irihisV6rbisr  Et  jiamdono  :(ap~ 
fando  tuttigionti ,  ptti  voite  detto 
S.ehtipiaho  diceua  adejfo  depofan^ 

i  chthauejfe.  :^appato  a ptac  ere, 
hauejfe  \appato  benei  (3^  hoggi 
"yerfo  ie  vmti  hore  jlanno  diitilU/^' 
fo  moHo  <^»ppandoy  detto  ^elfMfha^ ' 
fto  di  nuiHt9  fe  volto  ai  efo  dcpo». 
fnnie^direndoii  :te  ha^io  dttto  tut*. 
u  ho^iiche \apn  i ptacerCy  e  f»<si 
ci  le  iofe  intne,  e  tti  non  ie  luoifarfti 
^  effo\depofa>ite  ce  trifpofe  ,e  dije: 
(ht  ejfj  ^appaua  mr^lio  d'effo,  e  dk 
tuttivt  detto  N  ebaHiano  dtede  y/u 
fpcnton<?  ad  eff>  depofante  con  Jz^" 
maniiper  ia  ^uaicofa  efio  depofan^ 
tefe  fecoA-dtetro  ,  c  dsffe  adttto 
SiifofliM»  rchi  te  ho  fatto  io,chtj 
9fie*4^4Afiontonatai  attedtazaps 
pMfi,  ^fatti  ii  fatti  tuoi ;  qusie  St^ 
ifififdtto  diituotio  veneua  dU»  vola 
f4  d' eff^  dfipofante  per .  offenderio  : 
Cjt*  cwi  tff*  depofante  alzo  !a  dettn 
zwpp(M,  c^e  ten^iua  neiiefue  mani, 
fj^  \tiH  tocchiQ  feu  rozzfl  di  dettoj 
lappA  dtede  due  l>oitein  tefta.m^ 
appref^o  i  aitra  ai detto  Sel>afhnn», 
f  per  ie^uaii  hotte  detto  Sebafitano 
fjfhtto  cafco  in  tcrra,efuI>bito  ef^o 
dvpofanie  fii  pigitato  daiiipr^detti 
prenominat^fkoi  compa^ni. 


2j 


Et  infupcr  confenTus  fijic 
habuifTc  inrmicitiam  cum  Sc- 
baftiano  percuHoi  cx  eo,  quia 
anno  pra-terito  in  cadem  vi- 
nca  ad  inuiccm  rixati  fucrut, . 
&  ab  illa  dic  odio  habuit  di- 
<5tum  Scbartianum . 

Vndc  cx  hac  depofitionc-» 
colligitur,di(5lum  Bernardinu 

7  deiibcratc,  &  /Tc  ex  prxccdcti 
inimicitia  pcrcuiliire  ,  datis 
inquifito  dcfcnfionibus,  arti"- 
cuiauicbonam  vitam ,  &  fa^ 
famam  ,  &  ad  vinca  prxdiifla' 
acceflilfc  ,  vti  operarium  vo-. 
catum,  &:ad  inuiccm  alloquu. 
tos  fuiifcj^L  incbriatos,&  fa:pe- 
opcranos  in  vineis  incbriari>. 
&iutcrmino  defcnfionunu, 
ncc  tcllcs  produxit ,  ncc  arti- 
culos  probaiiic . 

Et  ,  data  notitia  pflLrRcgiii 
Gubernatorem  Ariani,Emi- 

8  nenciflimo  Cardinali  Zapat.i- 
tunc  temporis  hocinRcgno 
Prorcgijfucrunt  fcriptar  litenc 
fcquentis  tcnoris .  A  tt  rg. 
magntfico  Senor  ei  (^ohernador  de 
c/^rMffo.  Intus  vcro.  %J^agntfi:o 
Sener.  Hafe  recthido  vueflra  carta 
de  10.  deHe  mes ,  con  autf>  deiho= 
micidto  cometido  por  jiAntino  Sir= 
luca  en  perfona  de  Sehaflian  dtl 
hianco  apenfadamente  para  io  qual 
pedis  deiegacion ,  pero  momdo  dz^ 
aigunos  juHos  refpeUos ,  no  os  i<Lt 
tmhto  foio  os  encargOyy  mando.qus 
enl^irtuddt  '^uefira  poteHad  orz 
d^nariafroctdais  tn  tjia  caufa,  con 

tl 
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</  cuyJa  de,  y  diligemia  que  io 
fo  de  vos  ajta  la  JentenaA  diffimim 
UM.admtttttndopero  U  appeUacim 
en  loi  cafos  que  de  derechofe  deua 
admittr,  y  aya  lugar  y  que  afft  conz, 
uiene  a  la  buena ,  y  ^t^^  admini= 
PrMcton  de  U  jufltcia.  Noftro  Senor 
gu^rde .  Tiavoles  a  t-i  de  lunio 
<:y4loque  mandaredes  £l 
CardtnalZacapa.^ainipiO  Gos 
hmador.dc  Ao^no  Bttrictpato  Vk 
trafoi.  i  5, 

iir per  eandcm  Curiatn  fuit 
inquifitus  ad  vltimum  fuppli- 
cium  coademnapus ,  &  inter- 
pofica  appellationc  pcenes  a- 
iSlaiilU  Gubernator  noluit  ad- 
mitcerc  appcllationc  cx  pr^in 
iprtis  liceris ,  in  illis  vcrbis  .' 
cAdtniktiend^  pero  tappellacioru 
fn  hs  cafos,  qur  de  derechfe  d(uy 
sdmutr  y  ayj  lu^ar.  hi  promuc 
dicebat  Gubcrnator,  appe\U- 
tioncm  noa  cflc  admitcen- 
dam ,  quia  confciTus ,  &:  con- 
p  ui(5tus  crac,  &:  v(i  talis  non  ap- 
pcllabat  i  infrociijctp  hoc  arti-^ 
culo  appellatipnis.in  hac  *R. 
A.  &pcndcntc  4ilcuflionc,  C\ 
crat  defercndum  appcllatio- 
ni,  vcine  \  Coadiucor  Curiac 
Arianiin  M.C.V.c.QPnparuit, 
&  obtmuit  prouifioncsi  qua- 
tcnus  ipla  Curia  tranlmittat 

lo  ad:a  ad  cundcm  M.  C.  no^ 
amococarceratoa  carccribu? 

Curia:  prxdiaac  i  inquifltus 
comparuit  incadcmM-  C.  fif 
obtinuit  pronifiones  ,  quod 


redducaturinquificus  ad  car- 
ccresRegix  Audicntis,  &m 
caula  appcllatipnis  ipfa  R.  A. 
de  iuftitia  prouideat,  lcruata-t 
forma  app^Hacipnis  intcrpo- 

Htae .  ^ 
Et  tranfmiffo  ,  vna  cuin. 
carccrato,  proccffu  ,  fuit  flu-. 
bitatum,  an^ffet 
appcliacioni  ? 

Pro  parcc  Rcgij  Fifci  ,  pc- 
tcntis  cxcqui  [ententiam,  ad^ 
morcem  pcr  Curiam  Ariani 
1 1  latam,  dicebacur,non  cflc  dc- 
fcrcndum  appcllationii  quia-,, 
confcflus  ,  &:  cpnui<f;kus  non-^ 
appcllat  ,  allcgauir  Caball. 
ccnt.  3 .  caf.  254.  Fifcus  cnim, 
rcicda  qualitate  ,  apceptat. 
confcifioncm,  Fann^ic.quxft.^^ 
iiy.num.4J.o.  Angelus  Lan- 
dimanus,  Theorica,  &  pra<ai-^ 
ca  munitus.  Aduoca^ns  in- 
quific^mulLiallegabat  ad  in* 
quifitum  releuandum  . 

Ego  vero,  qui  partcs  jnqui- 
fiix  htc  tucbar,dKebam,quodl* 
,  2  ct  fi  vcra  lic  rcgula ,  quod  co-, 
'  fcffus.&  conuidus  non  appcl- 
Lu  ,  &:.  hic  inquifitus  fuic 
confcflus  cum  quahcace-^  y 
licct  qualicas  non  fit  proba- 
ta  ;  tarocn,confef]io  quaiifi-» 
cata  in  crimrnahbus  noa  po- 
telkdiuidi,  fcd  cfl:  acceptanda 
cu  quahtatibus  iuis,cx  Thom. 
Tnuiian.decil!  Palat.Apoilo-; 
lic.::Venct.  46.  Cnftill.  dccif. 

Sicil.  ii.  n.  1 5 .  &  1 4-  n^n^  in-r 

quifitus. 
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X  }  quifiws-i  quamuis  pluries  de- 
li^aum  ni^aucm,  ii  de  eo  lc- 
gitim^fueric  coiuiicluSjdcbeL 
aiidiri,  ficadmirti  adproban- 
dum,  Caball.  relol.  crimilial. 
caf.  49.  vcl  faltim  cft  rorque- 
dus,  vc  fimplicitcrdcli(5luin^ 
"14.  ccnficeatur ,  fi  animo  dsiibfe** 
rato<leliqiK!ricjCabTi'};-^aii*7. 
Hium.  j.  ^  Sc  I  i-.-Ec.aijdtt^a.*: 
per  Fifcu,  cx  Cabali^  caf.  i>4^ 
proecduncinciuiUbus.  •  • 
»  Ec,'-nedodtj-ina  iirt8rmim& 
d*fic,  allegauis-carrr  pi-o  appcl- 
1 5  lationc  mcdrpoiitayciuara  pro 
fkdt6 -ptiHcipali  ,  decit.  do 
Franch.  5  y<5.  in  qua  counftus, 
&cohffcfras  cum  qualicato, 
quamui^  quaiicatcm  nonpro- 
bauem ,  unc  condcmnatus  ad 
triremcs',  fiiittaiidem  conclu- 
fiim  ,  quoddifciitiaYiturnulli- 
tatcs ,  dcferracui^appellacioni, 
&  rcuideatur  icntcncia.' ' 

fitpro  defen^iin^  ih^^biflti 
f  rd.^aiifa  principali  dictbam, 
it6  liomicidium.  naa^Ib  puni- 
bilf^pcLna  mortis,Tatibn£  m* 
fti*#mcfttij  quando  enim  rra- 
^atur  dc  puniedo  deliriquerl- 
tctp,  debet  tiaberi  ratio  ad  in- 
itrumetum,  cum  quo  eft  fa«fla 
pcrcuffio,Amic.  conl.  z  j.nu. 
]  3 .  C]nr.§.  homicidiumjverf, 
dicitur  criam,ai:Cabali.m  tra- 
^at.  de  omn.gencr.  homicid. 
11.  1 3  5.  At  in  cafu  noftro  eil: 
jr^fatfla  percuflio  cum  ligonc, 
quod  inftrumcntum  non  cft 


principaiitct  ad  offcnd£dum, 
icd  adaliud,ncmp«,adfodien 
dum  dirc(^um ,  quo  cafu  ani- 
mus  occidcndi  celfarc  vide» 
tur,  &  fic  dciiclum  non  iudi- 
catur  dolofum. 

Sccund6,diccbam,  ditfVum 
Bcrnardinum  inquiiitii,  fuif- 

1 8  (e  ab  occifo  prouocarum»quo 
cafu  ■  prouocarns  vlci/ci  po- 
teftjl.  qui  cum  maior,§.liber* 
tus ,  £f.  de  bon.  libcrcor.  G 
prouocacus  modumin  aliquo 
exccdat,eft  ignofccndus;  no- 
mo  enim  furore  motus ,  non^ 

19  vidctur  in  plcnitudineincel- 
ledtus,  &  quicquid  faciCj  calo- 
re,  motus,  &:iracundia;faccre 
vivlctur,  Callill.  dccif.  Sicil. 
17 1.  n.  jo.  &  fcq.  . 

TcrciooppofuijCcftes  ope* 
rarios  examinatosjcifc  fbcios> 
Cic  iiuii.tm  fKlcjm  facere  ,  cx 

10  quoiocij  nonadmiuunciir  m 
caufaconfocij ,  &  in  i;oc  fmc 
fada.  magna  difcuflio ,  an  fo* 
cius  pro  locio,  vcl  concra,  fo  - 
ciu  adraittatur,Farinac.qu2ft. 
(Jo. iliat.  1  f .  pulcrum  craLKi- 

1 1  tum  fupcr  hoc  prof  0(110 »  Ec 
proinde  diccbat  Fiicus,  quod, 
ad  hoc,vt  focius  non  faciat  fi-- 
dcm,  pequiritur,  vcfinciocij 
omniam  bonorum  ,  vci  rei 
coraunis,  vcl  reiparticulnris, 
velrciindiuiduxi  tunc  eniiTu 
tanquam  intcrcife  habcs,  non 
admittitur;  at  in  cafiincftro 
non  eranjcfocij ,  fed  opcrarij 

D  vocati. 
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vocacta^d  iUum  adum  fodien- 
di  vmc^m ,  non  prarluinunrur 
fogi|4c<l  cell:cs,&;  adijuwi  «ic- 
beiic,  &iidc;m  faciuu*, , 

Rcplicabam,  quod  vcra  sut 
adduda  pcr  Rcgiuin  Filcumj 
ramcn'iiUop!crarij,n6  dicun- 
turlociijloicictatc  inica,  vcl,vc 
txcorumdiwlo  commodmrL» 
coii(c<p.iacur,vcl  non,(ed  iunc 
fdcij  incideiatcr  in  liQC  adu 
lodiendi,&:  fic  itiueris ;  vndo» 
fucccdiciurisdilpoucioi  quod 
focius  itincrisno  facic  fidem, 
pro  iniuria  fada  confocioi  di- 
cunrurenim  focij  oftcnfi,  &z 
parcicipcs  iniuria?  prjednSbae, 
«-3  Clarc  vidccuri  nara  focij  illCi 
apprarhendcrunt  >  cx  quoof- 
fcnflccnfebanturil.itcm  apud 
labconcm ,  §.  tenctur,  ft.  do 
iniuriimmoiociusmnxa  non 
cll  idoncu3  teibsi  i.  quoniam 
libcri ,  Coi.  dc  tcfbb.  Gram- 
macic.dccif  z;.  nu.  i.&feq. 
&  Foller.  conf  criminri  3 7:  n. 
I .  inccr  confil.  crimin.diucrf 
tom.  I .  qui  tclbtur ,  fiiifleli- 
bci^atos  Natalcm,  &  Carolum 
dc  Baronc  JForiar  Salerni ,  in- 
quificos  dc  homicidio  in  pcr- 
fonam  Hrcronymi  .de  Barro,  , 
contra  quos  adcrant  wcs-te- 
ftes  (ocij  Jtmens,&  nouiflimc 
dodifs.  Ricc.  dcc,  z.  par.  i . 

Rephcabac  Re^ius  Fifcus, 
iriostcftcsnoncfle  fociositi- 
licris,  quiacafu  lc  aifodauc- 
tunt,  nonautcm  aprincipio 


Danza 

Z4  lx)Ciahtcr  vencrun^,  Pctr.ad  ^ 
Gramacic, jdecif  15.  n,  f.f  ci 
daco  ,  quodjClIcnt  locij  iwnc-- 
ris,  bcnc  polTunt  tcftitican  dcT 
iniuria  jllac.i  (iio  focio_,  Fari--. 
nac.  (juxll.^o.  n.  40i.  . 
.  Infcrebamcgo  ,  vtclauda-' 
tur  os  concrarium  attirrnan- 
tiurn»  pro  fciencia,an focius 
iiincris  probet,vel  nc,dc  iniu 
ria,iUaca  cofocio?  clTc  diftinj 
gucndiim ,  quod  aut  dclidum 
inquific  is  confitecur  ,  fcd 
cum  cit^cumrtancijs ,  &  mo/dQ 
&:  cunc  j  llance  confcdion^  . 
inquifIci,non creditur  Socio 
oftcnfi  prxfumitur  cninu  , 
tanquam  parcicipcm  iniuris^ 
iufpccbum  c(rc ,  &  ad  gr^vjwi-s 
dum  in^uiiicum  deponcre  > 

t6  Auc  vcromquificus  nc^ac  dc- 
lidrum ,  &  cuncfocius  fac.if.fi-i 
dem  coftcra  Sqcium  ,  cx  VuU 
pcll.  conf  S7..-qucm  fequcuus 
eft  DoaiiT.  1^4  inccrprcs.,pi- 
dac.  Maria<l-(fiv^miQacip.4ec. 

a^.num.  5  ?•  .ji^^ik*-^ 

ycrum  ,  c(im  io*a^u  no- 

ftro  bic  inquificus  coinfciriij 

fuic  deliclum  ,.,lcdcum  qualii 

caccjvtfupra^<5tum  cfticrgo 

ifti  teftc^  Socij  non  adraic- 

cunturj#f .  • .  .  . 

'  hixc  c^ufa  fuic  diu  difcu^Ta, 
a,7&:deftique  ,  rcformaci  icn- 
ccnpa  Rcgiar  Curiic  Aiiani  , 
fuic  hic  inquifitus  condcmna- 
tus  adremigandumeius  vica-*  . 
duraucc  ,  Audicorc  loanncji 

Paolq 
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I^aulo  Vono  CoTnmifiarid*, 
nioti  cx  pra;ccci<fnn'1ftirtiGi- 
tia,f)cr  iiiimicum  confetsa^ 

pofe  appc41iitioiifc^'ad,  MT  G. 
V.  fuic  in  Vificacionc  concoc- 
datusa^  idfuienciam  in  tftro 
•mitHife  ■  pi r  feptcii-niiiwii. int 
•Bartca-;  .Ji.  -  •  -i  .j^i;^  cij:^:.^ 
^;urEtidu*n  di'  ^^io  iem-ci^ 
•fermohcm-  fum  ^^grdhw:::, 
quaJritar  i4 ,  ^uaipiunef^diii' 
bicacuflfr^^ait  Ai^ifticiucri-^riiiJ- 
^  ^qui  fc  alTaGianf,  proiit.iu:<iicis 
.  cu  e  n  itj&^  i  1  a  t  ro  rtiilb  u  s  itti?c  a<5- 
^  grelTi ,  fpoliaiijciUrabaTi  j:.v'ol 

•  offenfi  ,4kirtort  6mncjs  i' liam 
iiliquifagann^mpfunc ,  v<ji  a 
'latrorcibui  ciimiccuivcur,^aii- 
- li  Socij dihiilli ,  vel  qui  rlij^.im 

•  arripo^ruot ,  vdcant  tcibpitJ- 
niunfifeirrcs&acimicsauturprb 
Goniocijs  difrubariS  j^^vci  oi- 

'fenfis  rHaec  c|ua;tt*o  in  dids 
confroucrtitur  -iii  J>mnibus 
'Tnbunalibus  ,  quAndo  homi- 
'ncs  fitnul  i«  adocianc  in  itind- 
^rci&'ciiifubantur  .1  latranibui, 
^pro  quo  cu  vide  Tnar.  comp. 
-dtcif.  Gui).  Archiep,  JsJeap.  in 

-  vcrb.  Socius  itineri^v  fol  mi- 

-  hi  40  -  • 

Stqiii&  vcro'  proieccrit  bo- 
:«lc  .a<i  pcdfis  ahcuius  ,  vcl 
r'<aiccm  ad  vehtrem ,  mdi- 
-tuuseiV,.*u  pnniamr,  &  qu^ 
'  p^tia  ^R-cg*  Tap.iti-conft.ter- 
^ftophutn  num.  z^.fom.-  5^  mr. 
^K«giy.  'dicit^;^inxa(ibus'.{i[b\ 


27 

^occurfis  rron  fuifTc  ludicaciun 
animum  occicicncii  ,  led  fuic 
liabicus  ,  &  rcputatus  calus 
torcuitus ,.   •  • 

Noca  tamen ,  quod  occur^" 
ritinfa<5lo:  {ifueric  commil^ 
su  homicidium ,  fcd  occultc  , 

^n  commitccns ,  ii  jreiit^iofus 
merit  ,  ine urrat  irregularita*- 

-tcm  ?vidc  Guctici.  lib,  r.  Gi-» 

«nonie.  quarft.  cap.  xj.nu.  to 

•  ARGVMENTVM.;  "  , 

-  -  ,      r,  ■  ■  ,  ,  ... 

Vulncrj^to  fifuperueniat  fcbris', 
6{  ingfiacur  ,  an  praeiumatur 
mortuus,cx  febrc,vel  vulncre 

Fcbribr  an  cenicatur  (uperucnirc 
.c.\  YaluLr^,,  vcl  malo  regi- 
mincv    ■   .  . .  ,^ 

Si.g5^t.>f»?|)4mjj^s  Mcdjci,ve,I  Chir 
i'4itgi ,  5f  ad  juiuiccjn  conrra- 
dicsiatufcajvulncra  ,xui  cre- 

s  yLM  M  A  K  i  V  M. 

•  - 

•■  -        f     /     ,  - 

JnflrutHeHtUin  li^onts  an {itinduclU 

-adouuimdnmn.  i . 
Mind  pucedentes ,  an  indacant  a»i= 

mumocctdendin.  z. 
In/u/cus  dicitutin  ulmm  faltus  nu.  5 . 

Z/u/neratujfin^oritu^,lp\  dultitA/ur, 
. an  Moirium  ex^Vn/nt/.e ,  W  mautj 
D     z  di/j:c= 
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VmiturM fifekrisjuferuenerit ,  atu 
wmnmmr  cenfiatur  ex  ftlfrt ,  W 

Ifulnere  kn.O.adii" 
%;yedKi,ft'extimt,f!TChirurgi,  ^ 
m  defefitionedifferdntrcuttredei^ 

duma  n.  ty  ad  17. 
MidicHS  dueUtiquendo  <egrotum  , 

imluergfumisd  qutd  tenctur  1?.  1 8 . 
Si  dixertp  ,  ihfirmitMtemnon  pertcuics 

/mn/Vel  '^lims  uo  Uthale,  Cr  con» 
'  trarium fefU4tiir,^md  luris  »*i9' 

Clnrufeus  qu£  *vu!nera  denundart^ 
eUiet  ait,  £i.Mtt.  2,7.  , 

Z  T  ircrum,  cum 
in  Teira  Vitu- 
Inni  elTec  lo. ' 
Thom.Ts  dc  Bc 
ncdklo  purga- 
do  vi.im  ant(i-> 
«  fuam  d(:>:"'.Tiim ,  * 
fxcaufa  cineris,  &:  aren.r,pro- 
ucntac  cx  caufa  inccndij  iiLr  ' 
Montc.Veffuuio ,  dc  quo  fe- 
paratum  tfaiflatum  fcci,  &  ty- 
.  pisdandum  cfTc  curaui  ,  vbi 
narraui  quicquid  tcmporc  di- 
diinccndijoccurrit  ,  cuite^ 
remido,  infurrexic  Marinus 
de  Bcncdii5Vo,  prohibens  ci*: 
dcm  lo.  Thoms,  ne  ibi  ali- 
quidinnouarct,  &  ortis  intcr 
eosvcrbis  »  dj(5bus  Mannus 
cum  ligoftc  percuflit  didlum 
lo.  Thomam  in  capitccx  qua 
pcrcuflionp  infra  paucos  dics  J,' 
obijt^tCiuia  infbimaciwiieiiu 


ccj)ir,&:  per  plures, t;cfWk  dt 
-vilu  vcrincauic  dchdum  ,  §c 
3Contumaccm  ad  intorman- 
dum,inquihtum  repuuuit ,  & 
annicirtulo  expedato,ad  for- 
bannum  ,  &  annotationem 
bonorum  proceUit  j  Gompa- 
XUK  Fraacifcus  dc  NigroCo- 
gnacus  dicti  inquifui,  dc  intcr- 
pofiu   appellatione  coram 
jne  de  diAa  contumatia  con- 
•tra6ta,torbanno  emanato  ,  ■& 
.adnoracionc  fada,  pctcbatin- 
hibitariaics  hceras ,  vt  Curia.*^ 
.prardida  mnfmictcrct  adta  , 
•&incaufa  non  procedcrcr  , 
nolui  Erro  inhibendo  impc- 
.  dire  curium  caufaf,fcd  iufli>  vc 
.    tranfmitcerencurada  tantum 
dunbdsde  cauffis.  Prima,quia 
inquifjcus  contumax,  crac  ab- 
icns,&invincuhs  nocoilitu- 
tus,&pro  contumace  nemo 
loqui  debcc.  Sccunda,  quia  il- 
le,qui  comparuit, eit  Cogna- 
tusmquifiti  ,  &  opponif  de- 
fcnfioncm  fui  pniu  1  'ahs;qiM> 
cafu  non  clt  audicndus  -  quo 
ad  a(f^um  impeditiuum  ,  SC 
.tranfmiHis  mihiaifhis,  pertc- 
-ftcs  cxammatos  vidi  ,  quod 
Curia  vcrificauic  ,  morcuum 
-dic  priccedenti  biffc  in  ca» 
dcm  via  pro  illa  purganda  ,  & 
di<5lum  Marinum  inquintum 
voluifTc  cxirc  ,  vt  iUum  pcr- 
cutcrec,&iigonem  ccpinc,& 
.  dixifTe  r  Vog/io  ire  a  romperlt  ia^ 
cap$,  £ca  Gamiila.ciu$  vxoi^t^ 

fui/Tc 
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fiiiffc  dctcntum  \  &  impedi- 
cumV'  dcponunt  teftcs ;  vn- 
dc  dicebamEgo  ,  quod  licQC 
inllrumcntum  ,  cum  quo  cil 
/ac5la  pcrcuilio-,  noii  blt  prin- 
ciprtlitcr  dirc^ftum  ad  occi- 
\  dcndum  ,  vcl  ofl-eitdcndum', 
•  fcdad  fodicndiim  vincam  ,  & 
ih  pumcndis.  dclidis  ludcx 
Tecte  confideret  inllrumen- 
tum,  quo  quis  I?(us  cft,  nem-. 

cll  prmcipalitcr  ad  o£. 
fehdcndum  incrodu^^lam 
•Amic,  con.C  i8.  num.  i  j.. 
Chir.  §.  homicidmm  ,  verf 
ciicimretiam,  Cabali.in  tra(fV. 
de  oran.  g^enet.  hoinicid.  nu..  ' 

•  Tamen^ncc^ar.  non  potefl,. 
&  pertcrtcsconllat  ,  di(f>um. 
•Marmum  dclibcratc  iniultaf- 
fe  martuum  pr^dijflum  ,  ex 
verbis  minatorijs,  pr.rccdenci 
die  prolaris; 'L''c»^//o  ire  a  roms 
firiiU  capo .  Vnde  mniatoria-* 

X  vttba  forrita  runt  minatum-» 
cffccVum  ,  ncmpc  m  capitc^ : 
Vnde  concurrunc  duo.  Primu, 
animus  occidcdi  dclibernrusi 
&occi(iocx  animo  dcliber.i.- 
«ofcquuta,  Cab.ill.  citat.  loc. 
♦num.  3 5 1. 

Sccundum  ,  infultus  ,  pcr 

f  ip/urn  Marmum  in  morcuum 

3  fa<flus  i  cx  quo  {ii.i  domo  cxijt, 
^  morcuuni  aggrcllus  futc.In- 
•luhus  cnim  dicitur  ,  quando 

F  adcft  motus  a<xiirefroris  dcj  ; 

4  -ioco  ad  ioc4im  a<i  o^eadca« 
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du  aggrc(rumi&:  dicitur,quafi 
in  aiium  laltusi  i.Is,  qui  agrcl- 
forem,Cod.  ad  I.  Carael.  dci^ 
ficari  l.  1.  §.  cumarietes,  ft.  fi 
quatrup.  paiipcr.  fccif..  dicac 
jcgucr..decit.  zt.  n,  j. 

Vlterius,quando  Curia  vo- 
luic  morte,  lequutam  ex  pcr- 
cunioncprobare,  cxaminauit 
Chirurgum,qui  depofuit ,  di- 
dlumTiiomam  efle  n\ortuu, 

Ecciefix  lcpultura:  traditu» 
fed  vtirba  dcpofitionis  vlcro 
pTogrcdiuntur .  Dicic  enim, 
quod  dicVo  Tliomr  in  lecSto 
iaccnci  iuperucni.Tunt  1'uppQ- 
•rationcSjfiuc  obiccfTus,  vulgo 
di^q  ,  l  ofleme ,  (^s^nffoie  .  Ek 
quibus  cius  corpus  in  dies  m- 
tumciccba;-,  in  illis  vcrbisriEj;^ 
.  ttflimQ}uo^  ccme  Chirur^ico ,  a'f fit= 
pra  ,  e per  haucre  tnedtcato ,  e  C9n0= 
Jliuto  detta  Jt'nra,e  ejueila  oJseru4= 
ta  e per  ejprno  nate  tante po^eme^ 
tjr  rtfipo/if  per  la  pe^jontk  di  efjo 
Cio.  Toma^.^ruJtc^,  e  dice,  al  fno 
£iudttto  ,  che  /d  morte  dejio  Gio. 
/  omafojia  CAufatn  t  pnrte  du/In^ 
detta  fenta  eparte  daicarpo,  iht^ 
jiaua  mal  difpojio  con  mali  humorn 
ilche  fi fcorfc^che  nacquero  tanti  rjs 
'fpolt,i^pojleme .  Ec,    verum  , 
^rout  vcriflimum  cft,  quod 
.^jjpcrtis  crcdcdum  cft ,  debct 
-huig  Cbirurgo  fides  adhiberi, 
dum  teiUtur ,  iqprtcm  caufi- 
tam  ^  mala  corpotis  difpo(I- 
t^lic.l^c  quando  adcft  dubiu, 
an.c;c  vulncrc  vulncratus  fit 

defua- 


^(Q  ^  BliiWui 

(icfuniiffs  •,  cil  pronunciandu 
no  cfle  morcuLnii  ac  vulncrc, 
F.ib.dcAnn.fnig.  664. &ini» 
-hoc  qu.Tri  potcll,  h  viilnusilr 
-iaui  iiC  alicLi:  dcbilj,  dfjTcnro, 
vel  inlirivvo,  »30  in.Qri>  ici].untucj 
-an  infcrcs  tenciiur  dc  occilo. 
■  Prinia  vidctur  {ronci";,  quod 
'fic;  1.  qua  acchoac,  ^..icvi  ii 
-^uis  rc  nium.lf.  ad  l.  acjuiliam. 

•  Arctin.  cie  maicftc.  in  vcrb. 
•ex  inrcrualla  ,  num.  6.  &  li- 

-ccc  vulnus  poilit  cdc  in^ 
.vno  lc.thalc  ,  in  aho  non  j  & 
'4l  vulncratur  mfn-mus  dcbilis» 

vel  delicntus ,  vcnfimiliter  ra- 
*jTie  poteftfcquimors,  Carrcr. 
•pracT:.  crim.  §.  cjuarto  cjuxro 

num.  1 1.  verf.  fcd  ii  (juis  m- 

*tiilit  fol.  1 10. 
■  '  "Prout  in  fimili  dicimus 
cjuod  fi  vulneraro  lnpcrucniac 
4  fcbriSjficlcquatur  mor^^cl^  di- 
fcm<;ucnduni,  quou,r.L:i  Lcbris 
fnperucnit  prnuip.  iitcr  ,  cx 
vulncrc  ,  (Lanm  illaro-,  aut  v^- 
.    ro  pcf  muitos  dics  poli:  \'u\- 
nus,  &  per  paucos  aiuc  mor- 

7  tcnii  fi  pr.nio  caiu  ,  prilumi- 
cur  fcbrcm  iupcrucnillc  cx 
Vulncrc  ,  &'per  conlc<qucns 
jnortcm  cx  illo  protedcre  i  (i 

•  fccundo,mortcm  ex  fcbrci  no 
•.'^utem  ,  cx  vujncre  (upcr^ue- 
"nilfc  colli?ntur,  6c  pcrcbrifc- 

8  qucns,  vulncrans  no'n  t^Tj^a- 
.  tnrdcfiomicidiojed  cfc  vnl- 

licre  ,  licct  vulnus  coadiuua- 
ucric,  vc  febris  fiipcrucniat  , 


G  ra  m  ni  a ci  c .  c  o  n  [.  c  ri  m.  1 
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3.     6c  10.  CabaiL  QC.lp(iv 

Licct  Mcdici  opinionj 
Jjuic  lcgiRarum  no  inh^jrcfjn-C, 
filcbris  cx  vuincre  proccriic  , 
velex  malp.rQgimmc  >  vcl  vi-  ^ 

9  tamordinata  j^.fiuc  Mcdico 
ignaro ,    non  praci-lico  adhi- 
b.ijo  ,  quo  calu  cgo  limico  fu- 
pradic1:am  CQn^liifjonemi  ^ 
-non  vulncranti ,  icd  vylher^ 
to  a 1 1 ri  b  u  e  nd  u m  n  rbitror  ^ 
etiam,    mors  fcquatur,  Gr^- 
matic.vot.  crim  i^.num.iij 
.quod  tcmpns  iudicatur.fi  vul- 
.neratus  deccfkrit  infra  quar 
traginta  dics ,  Capoblanc.  dp 
. Aucii .  Baron.  con>.  i,  cap.  5  j. 
^anm.  46.  •  * 

'  Secus  tamc  intclligcndumL 
icrtvriaj^erecurde  irre^uianta- 
tc,quia  tunc  ,  nuc  tebris  caur. 
•fetur  cx  vulnere,  fiuealia  caU» 
Ja  ,  5c  quocunque  tcmporc-r 
.vuineratus  decedvic  poll:  vui-  ^ 

I Q  uus,  mtra  pauco';  dici  ,  iium 
inlra  cjuatraguua,  /innorslc» 
quatur  ,  lempcr  vulneran"^  ir- 
i;c  p;  u  1  a  r i  t  a  r  c  tn  m  c  urr  1 1 ,  G  r a  1  n  - 
.niaLic.  coni,  clrim.  1.  num.  1 1. 
Rip.  dc  pcll.  tit.  dc  rem cd.  .id 
curandaAI  pcitcni  num.  14, 
.V&  lcq. 

.    Ec  proindc  in  pra^f^ica  cil  ; 
aciuericndutii  ,  quoA  vicbct 
;prob;]r, ,  v:,^  r:^r-"  '  n  '  ii:  , 
1 1  quod  ili-i  niori.  aon  cli:  lcquu- 
•caraaonc  vMinens;t  fed  Pjohms 
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oftcrtfiVitainorciin.ira, malij  Sctt.punclu>  fta:  in  cos  (i 

cora,mal6c|ucregiminc,  caii-  cxtapi:  Medicij^.Clururpi, ^Scv 

faco,vclimpentu  iMcciici,  vcl  in  dcporitionc  diHcm^it  , 

nimio  poru,nimiocji  cibo,  C.>  3  4  concradicant ,  cui  ct.cjic^ndu, 

ball.  caj.  i^S.-mi.  55.  &  lc^..  Chirurgo,qui  vulnus  cUraui^, » 

Can^n  morcis  enim  cxfcbrc^^  an  Mcdico  ,  qui  vifitauic?,di-  .  . 

'1 1  pFody^flma,  no  eft  prscogini-:  IHnguc  r  AucChnurgus  rolu&t 

la  a  percucicnce,5c  idco  potiijs-  fine  Mcdico  curauitj^;  ci  cre- 

culj-olurp  .dicirur  .dclic^um;  ciicuci^.aui;  cum  Me^icOjtura- 

cucii  cjciftis  cauHs  mors  pollicl  uit ,  &  Mcdijro  cfbcMEurj  Ga-^ 

caii/an,  licet  pro  cocrATia  opi-  hall.  iUd.  num.  i!>. .  ; 

nionc fubltincn  paiiu,  ca  ra-  Sod,poilquam d^  Chirurgi 

jioncr.qutn  >  cum  percutiens  j  5  imperitia  m.iceria  rum.agrcl- 

opcram  rei  illicitc  dedic,  per;-l  lus,  ex  qura  mors  Vi.ihicrati  fc-- 

cuciendo  j  quarmiis  non  tali-  quatur>qua:ritur,  an  puniatur 

tcr  pcrcuriac ,-  cum  cucncunL.  Chirurgus ,  qui  non  Uer^e  gu- 

omnino  pr^cogitar.c  dcbcbar,  bcrnauic  vulncracumJGomcf. 

pr^fumfpcio  colligirur,  aniinii  in  craclac.  dc  cjciict.^rap  3  ad 

dc  occidcndo  habuifTcwquiij»  fin.  n.ii.  diftinguic: Auc  -Chi- 

animus,  fic  cucntus  fibicor-  rurixus,vcl  Mcdicu^  alTcrit.r^ 

rclpondet ,  &c  cucntos  morm  pericami^.a.6  cil,  &c  cius  cul- 

pcr  mciiia.  pxoxima»  euettix;^  pa  vulne/atas ,  vcl.^er mori- 

ncquc^in  alio  adiwriiii  potclh-  cur,  tunj  poccJl  p-.nua  pcrna_*.  - 

fecusjvcro,  (i  mcdiacflcncrC'  .  cxihj.  Auc  verQ,doio,vcl  mi- 

liili$ta,  vt  puta  v  fi  ;vulncratus  licia  t^cu  ,  nccna  morcis  tcnc- 

omninofecouiUuifrccGabaU*  car»Riip,  de  pcft.cic.  dc  rcmcd. 

cirnc.4*cini.j.j^^jS«:lx:q..vcl/r  prjercru,  uum.  80.  Mcnoch. 

pcrcutTai  cnnndum  pribuit  vcro  d^  arbicr.  lud.  cai!  5S1. 

pcrincAntatiorict, vclligatui...  dicic  :  Magis  elTe  rcccpcam- 

Ms ,  Ant,  dc  PadilLin  rcpeticp  opinionc irj  qupd,fi luaimpc-. 

l.  tr^nfigcrc ,  Cod.  de  tranlat-  ricia,vcl  negligencia  faciacar- 

cion.nu.ip.  &:.5c.  vidc Garf  hitriQlii  hcis  cxtra  ordmcni^ 

dnfl0486.Caball.cic.caf.148.  punirur,ea  racionoiquia  clcbcc- 

Scias  tamcn  in  pra(fllca,  clTe  infic;nes,e>;pcrci,  prDbac.c 

quod  ,  ii  inlocq  cft  vnus  Mc-  arcis,^  ndci,  Luc.cj(;  -Pcnn.  in 

dicus,  vcl  Ghirurgus ,  c(l'  ci  1.  j.  Cod.  dc  his,qui  moflio  fc 

'1 3  crcdendum ;  G  vcro  func  plu-  1 7  e:ccufanc ,  Uh.  ;  o.  yrfill.  ad 

re«;,  dcbcnc  adhibcri  pentio-  Affliot.  dec.i  i  j.n.  ^.Impcn- 

rcs,Caball.caf.2,48.n.  j  8.&  cia  cnim  Mcdici ,  i2c  Chirur;:;i 

cir 
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cftgcncrihumano  valde  pc- 
ficulofa  ,  AfBidl.  in  conilimc* 
^uisc^uisnum.  6. 

Vcljii  derclinqucrct  a:gro- 
tumsvcl  vulncratuip,  nedum-i 
falario  priuatur,  fedad  inte- 
rcflc  infirmo  ccnctur ,  Viu,,: 
ppin.  494.  in  fin.  par.  x. 

Vcljfi  Mcdicus  paruam^ia^' 
(irmirarem/acic  magnafri,  vcl 

[19  periculofam  ,  vt  ezceiHuas 
proTTiillidncs  habcatjillf  pro- 
iniiiione?  rcfcinduntur  o^-r 
cio  ludicis  j  lafon.  inilit.  dc^ 
a<5lionibus  vcrf  cjuatruplinu, 
57.  &  in  pluribus  caufis  fic 
iudicaut. 

Et  ^  contra,  fi  teftatuf,  vul- 
^usnoncde  lcthalc,  &c  indc 
vulneratus  moritur,  praefumi- 
turmortuuscx  cura  non  ad-» 
hibitaimalo  reg;imine,malaqtr 

■f  o  cuftodia,&^fi<ri:ulpa  vultiera- 
ti,  nonauccm vulncnbus, & 
iufficit,icmcl  medicum  adiu- 
dicatlc  ,  Pccr.  Grcgor.  fyntar. 
iur  par.  t,  lib.  18.  cap.  tj. 
num.  1 1.  ■ 

Ec  pro  Coronidc  m  fcis , 
quod  Chirurgus  virtutc  Rc- 

11  gix  Pragmaticx  primz  do 
Chirurg.  &c  Barbiconf  teJictur 
jelationcm  facerc  dc  vuinfc- 
■  ribus  Curia? ;  quarritur  dc  qui- 
.  bu5  vulncribus,  &  ii  non  de- 
nunciauit,  &  vulneratus  mo- 
ritur  >  tcncatur ,  &  qua  pcen'a, 
Baiard.ad  Clar.qujEft.  7.  n.  i  ij 
cx  Baid.  inferc  non  puniri,  ip- 
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fe  tamcn  aliter  (entic ,  &  dicit 
puniri  dcbcre  .  Imbrian.  iru 
trad.  de  rcpulla  rcqui/ic.  i .  n.r 
3t.  &  Azon.  rubr.  dc  cdilic.- 
edicin.  1 1  .  dicic,  quod  noiu' 
tcnecur  denunciari  vulnufcu« 
lum  >  quia  non  vcnit  appelia- 
tione  vulneris. 

•  Capagn.  vero  in  cap.RegttJ 
fre<juens,&  in  eifr^nata  n.  j  t, 
exBald.dicit,  fi  tenetur  de- 
rvuntiare  infra  quatuor  dies,  &: 
no  denuciauic,  &  mortitur  in-^ 
£ra  alios  dies  inde  denuntiauic 
tnorte,n6  inciditin  p^na,No- 
uar.  quzft .  forenf  iib.  i .  c.  5  4.' 
leftatur  M.C. V-  libcra/Te  Bar-^  - 
bisonforf^  qui  vulnus  noA  dcf 
tiu|:^ciauit .  1 
i'Ego  autcjn  contrariu  fcn- 
tio,  &c  aiArmo  debere  ndci- 
tiamdahpro  omnivulnere  ^ 
«tiam  modico ,  &  fic  vulnu^ 

^3  fculo,  fi  enim  non  daretuTi  dc 
aliud  malum  fequcretur,noiii« 
poOct  i  principio  informatio 
dc  deIi<^to  in  generc  capi  . 
dclii£lum  enTet  impunifttm ,  & 
fic  feruatur,  <Sc  fcruatum  vidi  » 
quod  pro  om m  vulnere  detur 
notitia  }  &  pradicaui  ,  quod 
quando  vuincra  funt  lcuia,vcl 
Chirurgus  eft  in  modica  mo- 
ra  dcnunciandi  ,  nunquamj 
pcenam  exigcre  fcci,  fea  Chi~ 

14  rurgum,  non  dcnunciantcm, 
vel  morolum  ,  carccnbus 
mnncipaui  per  aliquos  dics  > 
Cjuamio  vcrofuit  cura,  &  mcr 

dcU 
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dcla  rccrcta,ab  ofFeiifo  procu- 
rata  ,  ad  cuiLUidum  i^^nam  i 
tunc  cnim  poena  r^egiic  Prag- 
iriacicx  locuni  habct,  Merhii: 
dccil.  Lucei^r.  9.  poftca  vilus* 
qui  loqui  tur  i  quod  fratutum  ^ 
loquens  de  vulncre,  cqmpra:* 
hendat  vulaufculum  - 

Non  obftat  Dodtrina  No- 
uar.  narr,  iHud  erat  vulnufcu- 
!um  i  quo  cafu  non  erat  de- 
nunci.atio  neceflariai  vulnu- 
fcuhim  criim  non  venit  ap- 
periarionc  v.ulneris,  Imbriaii. 
in  trad.  dc  rcpulf  recjuific, 
f  Vn.  51.  vcfupraadduxi.  ' 

Caput  Sepcimum  V 

/ARGVMENTVM.  ^ 

Pfircufrio  fadain  CTpite  ,  an  poe- 
Jia  homicidij  puniaturjfi  mors 

-fcquitun 
Ptrcuffio  fa(5la  in  alijs  parti- 
tus  corpon^ ,  qua  pa-na  pii- 
nicur . .  j !.-.  -•■«x-  -    .     .  ..^  ( , 

»•     •  ,  r 

-iii'  svmmarivm: 

Pcrcutiens  mulierempr^nnantemf  ^ua, 

pcrnapunitur n.  z. 
f  ircutitns  dntillam  pra^nantenL» 
■    ex  DominOt  qun  pccnA  punitur 

tium.  5. 

Pgrcutiens  cum  pomo  enfist  velpum 
gionis  ,  j«4  pcenn  punitnr  nu^ 
4^etoy. 
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^iid,  /i  hai;utr!t  afma,  percstffait 

cumhacu/on.  6.  cry. 
.  SipercuJ/us ,  in  tcrra  eieclus  caput  in 

lapide  Jiidcrity  lulneiatur,  ^  mos 

ritur ,  qua patna  teneturpnrcuttcns 

ti.  8.  9.      I  o. 
§lutd,  fpercHjfto  eji  faBa  in  ludo,  vel 

cum pu^no^^vel  cum  armis,  no  aBts 

ad  Hocendttm  num.  11. 
Tercuffto  faBa  in  alijs partilus  corpou 

ris ,  qiia  pena  pumtur  a  num.  1 1 . 

adnum.  19.' 
^ylioriHUf  propter  percuffonem  cors 

nu  houts  y  ^uomoUo  iudtcetur  ntta 

mtro  20,   ;  '  - 

Penunens  cum  iapide  de  nocle ,  qua^ 

p>»nApuniturn.  XI.  ^ 
Aiandans  ahc^uem  verlferari  (i mana 
-      djttarius  occidat  1  qua  poena  puniaa 

tur  manduns ,       cpua  mandatas 

nusan.  z2,.ad  x6. 
Ltmtta  ,  nffi  mandatum  ejjft fpecijU 

cumnum.  2,7,  •  ' 
.  St  ex  mandato  mors Jequatur,dn  Epi=. 

fcopuspojft  difpenfaren. 
Donatus  zyintonius  djt  fJMarinis  lauz 
daturn.z^.  *  . 

J^Andantis  de/iCium  in  "^no  loco  ,  (^. 

mandatarij  exequentis  in  a/io,  q^uis 
1      ejl  ludex  competens  n.  5  o. 
Si  ff^t  itt  medto  duorum  territorio= 
mmn.  51. 

y  ^^aIis  offcialis  diUortm  territo^ 
riorum  duorum  teneturdcnunciare 
^elit^tmSupenqrin.       .^,  :  . 
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Ateriam,  pcr- 
cuflioiiis  pro« 
lequedo,  qu^- 
ricur,  quid»  d 
cft  fa^a.  per<» 
cuiliacum  pe 
deeigstmulie* 
rei]i.prfgiiatcm  cx  qua  abor- 
2  pis  fequactir?  Caball.  cic.  trai^ 
*   deoftm.gener.  homicid.  nvu. 
2  5. 5 .  & feq.  teftatur  ,  non  pu- 
nih  pcena  nomicidij»  eciam  & 

Sarcus  einitanimatas^  &  mu* 
er  erac  prcgnans  vltta  quar 
traginca  dies^  earationet  quia 
defiquit  vlcra  cogitatum.  fego.  \ 
aut^m  ex  Cauak*  de  Braclu 
rcg.  par.4.  num.  i6j.  dico  »  . 
quod  tale  deliclu  dicitur  cul- 
'%  pofumx  &nondolorum  »  & 
pana  extraordinada  puniii 
dcbct. 

£t  demuliere  «;.«]tixcumi 
baculopercuifitta  capite  lul 
I  ancillam^quam  credebat  e/Te 
'  praegnantem  exvicoiuo  >  ex 
qua  percuflione  morcua  eft 
anciUa>  Grammatic.  voc  a|» ' 
,  Clar.  cit.  §.  homicidiu,  verC  ' 
dicirur  etiam  ^  Caball.  cit.loc* 
num.  I }   cefbncor  fuifTo 
mulierem  a  pccna  capids  li» 
beratam  y  adlnfulamper&^ 
ptennium  deportatam» 

Si  qui»  baoec  enfem* ,  ■  vcL 
pugionem ,  &  potcd  percnce» 
4  re  cum  pun^^ied  camen  pcr- 
cutic.cum  pomo  eolts,  verlia* 
becroncam  «  &  potcrac  per* 
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cucere  cum  fcrro,  i^dpercnf> 
{iccuin  hafta  >  dicas  tu>  q?  non 
prxfumitur  habuiffc  ammum 

^  occidcndi  ,eriam  Ci  mors  fc- 
quacur  >  ^  de  homicidio  pu- 
niri  non  poceft»  Clar.:&  Ca- 
bati.cic.loc.num.  t  )7..ca  vi* 
de  Peguer.  ad  iacuhtatem,de* 
ci(  'X4w  prouc  in  iimili  dici- 
mus  >itquishabuenc  alia  ar* 
ma  >  cum  quibus  percucero 

g  potcrat ,  &  percuiric  tanciun: 

*  cttm  bacjulo  >  dicas .  qnpd  Hoa 
prxfiimicur  animus  occrden- 
di  >  &  ^  contra  »  fi  non  habeni 
alii  annayfed  cannbn  (aculu  » 
com  quo  in  capice  percuilit  i 
&  mors  fequatur  >  morcis  pOB* 

y  na  erit  puniendus>  quia  argui« 
tur  animus  occidendi»CabaIL 
citat.  loc.  num.  1 14»  . 

Sed ,  (i rixantes >  vnus  per* 
cnciac  ahum,&  percufrus  inj  ^ 

S  cerra  proiedus  >  vel  ceciderit> 
&eiuscapicein  lapide  proie* 
d6>vultteracur>  &  mohacur  »  ~ 
an  canquam  homicida  pum<* 
,  cur?  pro  negatiua  tu  deifftd^» 
ca  rationcquiamorsnoneft 

9  fcquQC^  pri ncipahccr  ex  per- 
cullionc  fa(fta  9  9e  dumnoiu 
I^^Hiit  aitiplld^  occidcndi  >  . 
'nonpunitur  canquam  homi- 
/Jlda^  Caball.  cir.  loc.  num. 
^^LgCun  vide  CoI):.in  tradl:.  de 
j^Snt.  6c  ignor.  iij^  fic  fad. 
^ceht.  2.difl:inu<|^num.  8. /l 

I  a/mtplura  vttill^»  vide  Faiv» 
nac.  qu^fl;.  a  }  •  niim.  7.  Sc  feq. 
*        :    —  Csctcra 


•  Cinttkit^icdtiiini^  €ttW  piui^  m  vtatte,  iti  fpatuKs,  vec 

aTfnis-  j  aon  a^s  -  ajj;;  nbt¥ii^  parbibus  corporis.  £c,  tut- 

1 1  dum >  vel  ia  'lu^l^ohi^^  .  itSt^iftmgue  i  aut  parces  peits 

^cl  dua  puga^ ,  VdPcum  |K  jj^cfefe  t^mt ,  cx  quibus  fyRim^ 

ce  j  vide  Gj^;  ^  CabaUli'  l&l  ^7  ^^i^rari  potelt.  Etjtunc  no^.^ 

jpe;  ii.'  -  J^  '    ;  eififtifi^urpcreuiror}  atttve^^ 

£r  ^ro  coronide  poft^'£aM  eft-in'  a}ijs  parribus ,  in  quiU . 

liipr.a  dixi ,  pcrcQciif hcem  io*  nfbtefolet  tauiari  Ipafmus, 

ca:pite^  bomiddaiA  rfrpWfcrfHi  fec^sili^fef!taul]i]Nte  corporr : 
q^ia  animes  o^ectcltndi  «rgui-^  ^  x  8     i      «lUfcuts ,  aut  neru^ 

t^rV^U^ritiir quid/i  pcrcirifift  .;ij^^ii»z^uorumpef0iflione 

'  pift!b&H8^po>«^^WP<^^^^^  CaMlBw^ktS^^ij  27* 

pwfrRui-^  dife:dl/citatV^  fequen.                   /  - 

9  5|vkMqtk6d>  fi  ^ci^uilio'  cft  Tamen  omne  totuift  atbW 

ifi  ped^ore,viel^ncfc,tunc  ffl^  tfbr  f«mitt|dum  'efle  arbicrio 

tl6&cpaiii€^k't}Ua  fuk         '  19  Iiidicisiconiide.raili^dalitacf 

|{erdiAfiQi^t;h^mici(jid^^^^^  ^eribtiailim-Vulnerum/ifiiAni; 

tii^pl^iHk^fujlltl^  ifientQTum  ,  vel  armonim 

fitM<jfe>/<Bcvuh»ns  icchalc  e&  locLEkfi  percuiruserat  debi* 

£du^tC' '  - '            •    '>   '  Jis, vel>tobuftus ,  ib%mtis,  voi 

-•■X&fepagn.iftCap.  Rcg.ad  Anus,  CilbaU'.ibM;m.>|M*' < 

j^eixieridrum  n.  i  5-.^  liiedid  •  Scd .  fi  quis  fuerit  a  4xanvk- 

5  dj^^^guic  >.  ^u^^  ^e^iMio  '^ft'  lK>ai5  tyet^euirus ,  > &  BM»iAttti^ 
:^'capicei  aiit  i^-CQr^)atit4h' ^  ^olapidiDUS  obruitur  hon  xor 

^fiSlSt^ie  i  xjuibiii  in  bciis  vull  '^  medantur  carnes>cius  i •  £e  do^ 

ftt^(^itutiiib'iwks^^^^  minus  boais  innoct-ni^  ericy 

eft  in  i^eljSfii     tMipis  £xbdt  capl  x  1,  circa  fin . 

^I4  inceftinismiftttris,'  vel'fn  arij^  •  r  £t  de  perciirience  oum  lar 

p^ibus  c6iy6i^1>'qii     vidk  pide  de  no^e,vide  FoUer.inA. 

£g<)rverodicb;  quotiy (i  j^cr*^  xi  conilciiimdu  diuerCconi.  1«' 

cuffioeft  ^dain  capite,  irk#  tforiC  i'j'7.  'f 

pe^re,vdihcorde;eoip(o,  Et.fi^JjuisdedeiftmaRdacii 

^iudicator;ViKotnicida,fi-mbti^  de  4re/liefando  allquein  ,  & 

I  (equatur ,  qura  petcU'ffio''<ift  maVdatU&us  dccid^irtti.vel  ta^ 

'£ida  in  principiilibus  parribu^  kbus-percuifiombi» '  percul  • 

corporis^&inhsrcodidispdt  &rit,talitor{qttodllloffsfequuh 

e^mpagn.  Aut  'v^f^  eft  fii^la  nfiilt;»  ^it^Mldimsteneam 

Si$i^^hjsparribu^;^ofpoiis«  vc  .  *^lidiiu<idi9r.;Ifloecarrenai 

.  E    ^        *  *      ^afu  • 


3^ 


11  cafufuitdubitatum,cum  qui- 
dam  mandatum  dcdit  ;alccro 
dc  vcrbcrando  qucndam-j 
almm,a  cjuo  oficn/um  eflc  dj- 
ccbat,  &  niandatarius  arpiis 
illum occidic,  vtrum  pcrna^ 
homicidij  madanti  imponcn- 
da  crat?  Muici  diccb.iaMnan- 
dantem.ficuc  mandatarium 
potna  homiciuij  puniri  dcbc- 
rccquia  pcr  madacum  dacum, 
cayfam  dedit,  vt  mandararius 
occidcrct,cx  illa  rcgula;  Agcn 
tcs,  &  confcnticnccs  paripce- 
na  puniuntur. 

Ego  diccbam,  quod  diflin- 

.   gucndu  cft,  quomodofonanc 

1 3  vcrba  mandatij  nam  virtus  in 
ilhs  confiiliti  autcnimman- 
darum  cft  dc  vcrbcrando,non 
adiccla  qualitatc  inftrumcnci, 
6c,  tunc  mandarum ,  hcetdo 

14  vcrbcrando,n6  tuit  taxatiuu, 
cum  quo  inrtrumcnto  verbc- 
rarc  dcbuiHet,  mandans  non^ 
tcncturdc  homicidiojlcdpro 
cxccdu  mandaci  ahqua  gra- 
uiori  pa-na  puniri  debct,  Ca- 
ualc.  dc  Bracch.  Rcg.  par.  4. 
num.  1 87, 

Si  veromandatum  cftfpc- 
ciHcum,cum  quo  inftruracn- 

15  to  verbcrarct,nempc>fi  man- 
daucrit,vt  percutiat  aUpa,pu- 
gno,vel  lignoi  &9cuac>  quia^^ 
madatum  eft  caxACiuum,  quo 
ad  hiArumcncum  9  mandans 
non  tcnciur^  nifi  dc  mandato 
ad  vcrberandumj^c  mandatji-' 


riu^  dc  homicidid  tcncrar. 
f  uit  cnira  in  potcftacc  manrt. 
da^fij,  fincs  mapdaci  cA^edc-  j 
rcjpoteratcnim  vcrlxrarc  cCi 
,     inlbruraentp ,  hbi  c  ommilfo, 
^excefsitin  pcrcuticndo  lcr-. 
ffiij^  occidcndo,^-  id,co  tcnc- 
tur  j  Grammatic.  coii*.  crjm. 
lo. num.  i.        5.  qui  mul- 
z6.tos  DD.jadducit  ^  vidc  Mc* 
^pcch.  de  ^irbitr.  caf  ^^  2.,ri]iy 
j|»|^  fcqucn..^,.      -  • ' . 
f  .Sccuscmm,fimandatumJ 
c/Tctad  vulncrandumj  quia^ 
vulncra  non  dantur  ad  mcn- 
Ihram,  vcl  fi  inftrumcnro  [pc^ 
cifico  mandaucrit ,  vcrbi  gra- 
tiaiTira/i  ^na  arcf>$iu£iata.i^ut 
i|.c.nim  fcbppitti  fcrt  fecumle«> 
ihalc  vulnus,  Caualc.  ci;.  loc' 
Et,  ii  cx  hoc  madato  mors 
fcquacur ,  an  Epifcopus  fu,pcr 
hoc  dilpcnlare  pofsit ,  Ricc, 
decif ,  1 17.  par.4.  mouctpun-  , 

18  dum ,  in  quatadfunt  laudabi- 
lcs  allcgaci.oncs  Nouarij  cru- 
diti(simi,  quibus  tcrcmicco, 
vidc  Donac.  dc  Marin.  N«a- 
politanuni  inccr  fcribcnccs 
noftratcmpeftatcfcmpcr  vc- 

19  ncrandumjiii  cra<5b.rclol.quo- 
tidian.  cap.  loj.  n.  6.  &:  7.  , 

Et,  fi  fucrit  in  vno  loco  da- 
tum  madatum ,  &  in  alio  cxc- 
quutumjquis  cric  Judcx  com- 
pcccns?  llluft.  Rcg.  Tap.  ad 
prag.  I.  vbi  dc  crim  ag.oport. 
nu.  1 1. a/Tcrit,  mandatorcm-» 
i:ffc  rcmitccudura  ad  locunu  > 

dcUdii 
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3  o  dclicHi  cu  vidc  dowlifT.  Capo-        mtalij,^'  ori^fnh,  h^hmti  cUufus 
blanc.  tora.  z.dc  aiuh.Biron, 

cap.  61.. 
\_  .  ^tvficflccinmedioduoru 

terrttoriorum  ?  idem  R,e{^ett. 

Tap.  jJi  ^^^Jp'  Itcm  prardicH  n. 

f 9.  moMct quxftioncmjcui  rc- 
3 1  remicto  ,  nc  cxeplarc  videai'.- 

Et  Vterqwe  Of?icial;s  reaptur 

dcnuftciai^^cA'  lufiicit,vt  vnu$ 
^3  r  ipforum  denuncief  .*  d  tamcn, 

ncutcrdcnunciaret,  vterqu^ 

punirctur  ,  Baiard.  ad  Clar, 

4qua:fl:.7.n.  i  z.  • 


:  .J 


Caput  QLJauum. 

>*■    • .- 

ARGVMENTVM,  . 

Homici^i"^^  3n  dicaturprobar 
tum  fi.x^Ojquod  fuic  repcrtum^ 
caaaucr  in  aliquo  loco. 

Si  concurrant  duo  luditcs,  dcli- 
inditiati,  &  delia:i  confum^ 
inaiiaquis  pracferatur. 


S  V  M 


NihTA     '1  V  M. 


Si  iehBwn  efi  initintum  m  vntUco^ 
^  ccnfummatum  tn  alto ,  quis  erif 
Judex  competens  an.  i.  ad  i^,  . 

£x  inuemione  CaJaurnf  andicatur 
dfiiElumprolfatum.  ihtd. 

£x fola  inuenttone  Cadaueri(  ,  an  diz 
catur  Judex  competens ,  in  cuius 
tertitqrio  fuit  repcrtum  thid. 

V.  loannes  de  cyi»£uIo  laudatur  i|.8, 

ludex  del:^t,an  pr-f/traiurludtct  d9^ 


Um  in  priutiegto  ,  exira  terrttos 
rmmn.  9. 
Qorpus  moKtkum^  in  altquo  foco>  vel  d/ys 
mo,4n pr^ebeat  pr^efumpttone conx 
tra  Dominum  domus  num»i  z.  ^ 
ftc[uen, 

%/na pr4tfumptio ,  an  tol/at  alteramjt 
num.  14. 

St  concurraift  duo  ludices  y  hahentes 
dcqunle priutie^ium  f  ^iuis pr<efertHi( 
nfim.  18. 
'Vecreta  prjUt^A pm  remiftone  caufd, 
an  trtimant poj?ef\ionem  «.9. 
'^(fiio  m  iurrfd/tlionalihus ,  an  acs 
qutratur per  yntcum  allum  n.9. 

^X^lanatis  mo- 
dis,  quibus  ho- 
micidiu  com- 
mitticur^reflac 
pro  complcmc 
to  tocius  macc- 
ni- ciihicidarc  j 
quid/i  fuirrepertum  Caaaucr^ 
in  ahqvio  loco  ,  dicacur  dch- 
itum.probacumi  ficancx  in- 
uentione  cadaucns  in  al.qua 
locO;,efHciatnr  fompctcni  jU 
le  ludex ,  in  cuius  rcrritqrio^ 
ci\  inucntum  ?  plurics  hic  ca- 
fus  occurrit.  Primo  fuitreper- 
tus  occifus  in  tcrritorio  Fcudi 
Montis  Virginis  yinccntius 
Montillo,  ipfius  Feudi,tAmcn 
a(Stuarius  in   Curia  Montis 
Rocchctcci  pcrCuriam  Fcu- 
di  fuic  capta  informatio  dtL^ 
(deli»5lo  in  gcnerc ,  &  dc  qua^ 

Utatc 


I 


38  ^  EliHcus  Danza 

litare  vulncmm  j  int^c  nd  quc-       Scbaftiaiius  ad  informnnduni 


rclam  Txoris  occifij&  clcctio- 
nem  ton  iii  iiac  R.  A.  fucriint 
rcpcrri  culpabilcs  ,  aliquibus 
inditijs  prxccdenfibus  ,  Pro- 
fpcr  Couicllo  iVlontis  Koc-* 
chctcx,  &  Scballianus  Ray-^ 
Itiundo  Calalis  Sandi  Pctri  a 
Dclicato  vaxallus  Excccllcn-' 
tiirmii  mci  Domini  Principis 
Vcnufjj,  vtilisDommi  Mon-' 
tisrurcoli,^  Calalium  ,  ex  co  > 
c]uia,  ciim  Pro/}xr  vcxabatur 
aDoccifo  acluario  ,  dedigna-' 
tus  ,  cum  codcm  Scbalbana 
cius  Cognaro,  vna  dicproru—* 


citatus  i  in  quorum  caui^  co- 
gnitionc  comparui  Ego  pra 
J  partc  dicli  Domini  Pnncipis 
Vcnurij,&:  pctij  rcmillioncnu 
tauiic  rclpecluipfius  Scbaitia- 
niSand:i  Pctn  a  Delicato  lui 
Vaxalli  i  comparuit- inluper 
Cuiia  Fcudi,&pccijt  rtfmillio* 
•  nem  caulcrationc  deii(^ti  c6- 
mifTi  in  tcrritono  i  comparuit 
inlupcr  Curia  Montis  Roc- 
chctcx,  vti  ludcx  domicilij,iiC 
originis  rclpedu  ipfius  Pro- 
fpcri,  &  fuitdubitatum  ,  quis 
crat  ludcx  compctcns ,  Curij 


lit  hxc  verba :  Tieni  mcnte  qnas.^ .  *  ncmpc  Fcudi,  in  cuius  terri- 


10  me  ne  fa  que^o  M^jiro  datti  , 
edetto  del>aJliatio  J^airnundo  It^ 
diffi  §>uantonji  efai  ,  c/je  te  lo 
Jacao  (rouare  a.  ctfo  a  fuono  de  mos 
e  tucto  ad  ^r.  tctrpo  rfpoft  tl 
dftto  Titta  Tffo.e  dijp  :  jfyfdanjo 
fu,efne  andorno  vrrfo  la  vignoj 
de  drrto  Vrofpero,e  non  le  viddi ptu, 
€  dna  a  ire  ^iornt  poi  fe  ritrouo' 
d'-ito  Vtncen^^o  oicf  nel  tenitorio 
deCucciano.  Vc  dcponu  :ic  Do-^' 
natus  dc  Fiola  tcftis  fol.  iz.&c 
LauraBaccaro  cms  vxor  fol. 
16.  c|ui  dcponunt  audiuilTc 
ditlos  Profpcrum  ,  &  Scba- 
ftianum,  hec  verba  profcren- 
tcs,  3  \]uibus  ipfi  teltcs  non^ 
fucrunt  vifj .  S.epis  cnim  crac 
intcrmcdia  i  ex  quibus  vcrbis 
coUiritur  tradtatus  dc  occidc- 
do.Fuit  i^iolpcr  per  RcgiarrL, 
Audicntiam  carccracus^ficipfe 


torio  fuit  rcpcrtum  cadauer  / 
an  Curia  domicilij  ,  &  origi- 
nis,&  fic  Curia  Monrisfurcoli, 
rcTpcclu  ipfius  Scbaftiani  ,  6c 
Curia  Montis  Rocchet^c  IC-» 
Ipedtu  ipfius  Profpcri  ? 

Curia  Fcudi  dicebat ,  ipfani 
cflc  ludiccm  compctcncem  , 
cx  c(r,  quia  fuic  rcpcrcum  ca- 
daucr  in  cius  tcrtono,  &di- 
cuur  luccx  dclicli,  qupr***- 
cumcjuc  enim  repcritur  cor- 
pus  morfuum,fiue  cadaucr  in 
aliquo  loco,  pr^riumitur  ,  ibi 
fuilic  occilum,  &  pcr  conlc- 
qucns ,  locus  comiili  cnxni-». 
nis  dicitur . 

Ego  pro  Curia  Montisfu- 
fcoh  .&  pro  E.xccllentillimo 
Domino  Pnncipc  diccbam  , 
rclpeclu  ipfius  ScballianijCu- 
nam  MouusiuicoJi  elle  copc- 

tcncem 
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pctchtemi  edam  fi  deli<Sbum 
elTct  commiffum  cxtr*  tcrri- 
torium,  &:adc{Fccqucrcla  vi- 
dust&cradlarccur  dc  delitfbo 
in  Officialem  ,  cx  quo  ipfo 
Vinccncius,  atfluarius  erac ,  6c 
<icli(fbim  fuic  commiflinn  ex 
caula  offici;  .  Curia  enitTu 
Moncisfufcoli  habcc  priuile- 
giaMagniCapuanei ,  quicsup 
amplifsima &  quando.  incer- 
ccditfcrmo  dc  magnis  pnui- 
lcgijs>incelligiturde  illis  ,  vc 
cet(attirdc  Franch.  deeif.175^ 
in  <]^uibus  .Tdc/t  clauiula^  excra 
tcrritorium,5ccontni  viduas  , 
&  dc  dclidui  OfJicialium  )  &. 
poft  longam  difcufsioncm  , 
iuicdi^lusScba^ftianus  remif' 
iui  ad  Curiam  Moncisfufcoli  r 
in  qua  caufa  tunc  cemporis 
irifralcripca  iura*adduxi ,  quit 
placctnanc  infcrerc  vna  cumi 
dccrcco  intcipofTto  ,  6c  funr 
lixc ,  fcc^uentis  ccnoris  . 

Scbaftiano- Raymiido  Ca- 
(alis  Sandi  Pccri  a  Dclicaca 
CafaRi  Moncis^fcoli  rcpcri- 
tur  inqu»fitus  in  Rcgia  Au- 
dicncia  Principacus  Vfcra ,  de 
homiciuio  in  pcrfona-Vincc- 
lij  Moncilli ,  ad  cjucrclam  Fi- 
lomcn^  lannilloluac  Vxoris  , 
viduar,  macris,&  cucricis.  filio- 
rum ,  &  hrrcdum  didi  quon- 
dam  Vmcecijv  &,  cum  cogni- 
tio  diclas  caufe  omnino  Ipc- 
(^ecadCurinm  Monrisfulco- 
li>  ludicem  omni  iurccom- 


pctentcm  ,  virtute  ampliiJi- 
morum  priuilcgiorum  di^x 
Terrx  Montisfufcoli,6c  Caia- 
lium,  cu  clauiula  abdicatiua, 
priuaciua,& annuUaciua .  Fuic 
pccica  remillio  didar  caul.r, 
cciam  quod  cfTcc  per  vianL. 
eledrionis  Fori,fadljE  pcr  dicH 
viduam  hoc  Tribunal  in  fo- 
rum  elcclum  *,  cum  priuilcgia 
contincnc  claufulam,concra_. 
viduas,  pupillos ,  miierabiles, 
&  alias  quantumuis  priuilc- 
giacas ,  etiapriuilegio  incor- 
pore  iuris  claufo,&  cum  clau- 
lulajcciam  excra  cerricoriuiru ! 
Nupcr  de  eius  expcduione^ 
tratiacurj  &  pro  parte  Rceij 
Fifci,  &  parte  qucrclancis  fuic 
oppoficum ,  caalam  prxdidti 
non  debcrc  rcmitii:fcd  rcma- 
nendam  eflc  in  R.A.  tribus  dc 
caufis,  Prima,  quia deliclunu 
cft  commiirum  extra  ccrrico- 
rium  Moncisfufcoli.Sccunda, 
quiaproceditur  in  hac  R.  A. 
per  viam  clcvn^ion  s  Fori,fadl 
per  viduam  Tcrtia,quia  Cafa- 
lis  Sandi  Petri  aDchcato  non 
cft  dc  Cafalibus  anaexis ,  Sc 
vnicis  cum  Tcrra  Moncisfu- 
fcoli ,  icd  pocius  eft  feparatus. 

Tamcn ,  brcuitati  Ihidedo, 
&veritatcm  incucndo  per  ve- 
ras  iuris  conclufiones  ,  hxc 
caufaomninoad  CuriaMon- 
tisfufcoh  rcmitti  dcbec,  cx  in- 
firaicripcis  caufis,ex  quibus  vni 
co  concexcu,  cocrarijs  rclpon- 
dctur.  Pnma, 
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Prinia  >  &  fi  dcliLliin)  cxtra 
icrritoriiim  ei\  comrpilTumi 
tamcn  ad  Curiam  Moutisfii- 
icoli  cognitio  fpctflac  >  cx  dc- 
cif.Sac.Coni.rclata  per  Frach. 
decif  66.  in  qua  Baroni  cri- 
biiitur  porclbs  cognofceadi 
vaxallos  dclinqucntcs  extra 
tcrntorium quamuis  priuile.- 
gium  cxtra  tcrruorium  non> 
habcat,  ca  ratione  ,  vt  dclicfl^ 
punianqun  (]uihbct  cnim  fccr 
leltus  abcnam  Pro.umcianv 
propcrarcrdclinqucdo,  fi  fci- 
rcr  ic  iw  loco  originis ,  ^  do- 
niiciliipuniri,^'  p;-occflari  n6 
poITe-,  6:  proinde  in  lurc  con- 
cluditur  ,  ludiccm  domicihj, 
&:  origiiiis  poffc  cogiiofc^r&^ 
dc  luis  vaxalhsjahbjdchnqucr 
tibus,ctiam,fi  priuilcgium  no 
habcat,icquitur  hanc  opinio- 
ncm  CabalJ.  rcfoJur.  crimin. 
cent.  i.caC  A^-n.  it.  ^feq. 
Bouadill.  co.  I .  politic  lib.  2^. 
cap.  1 3.n.  7  I.  Rcg.  Rouit.  aj 
prag  1 .  vbi  de  dclidlo,P.ctra_» 
a.d  Grammatic.  dcc.  i6  11.19. 

Imn^o,  ctiam  fi  concurrc- 
Tcc  ludcx  dehd:i,  adhuc  Curia 
Aiontisfulcoli  j  vtiiudcx  do- 
micihj,  6c  onginis ,  pracfcrtur, 
C]uando  enim  cocurruntduo 
Fora,  excludicur  aliud  forum, 
quia  Curia  ipf.i  prxucnit  iru^ 
caula,carcerando  mquifirum, 
cjuocafu  prxfcrtur,  ex  addu- 
6tis  pcr  Capoblanc.  de  autli. 
Barpn.  Prag.  8.  par.  t.  n.  2,07,, 


acfcquen^  i:(^;'if? 

Vltcrius,  in  priuilcgio  eft 
claulula,  cxtra  tcrritoriura,Yt; 
fol.  60.  vnde  celTat  omnis  djf.» 
iicultas,&ric  mociuumprirau 
fion  obllat. 

Secunda,  Ht,  fi  eletflio  For^ 
pcr  viduam  fat^a  in  haf:  R.  A, 
adcffct  •,  tamcn  ,  cum  priuilc- 
gium  prasfcntacu  fol,  60.  catcc 
contr^viduas ,  ccnat  difficul- 
las ,  cum  in  fpecie  priuilcgiq 
viduarum  cft  derogatum,  vc 
i-cquiritur,Fraach.  dccif.  191, 
n.6.Poceft  enim  Princepshoc 
difponere,&priuilcgio  vidua* 
jum,&  aharum  priuiJcgiatarii 
perfonarum  derogare ,  Capof. 
blanc.  prag.8.  par. I.  nu.  119. 
Sufficit  enim  metio  vidiiarri, 
&aharum  mirerabilium  per- 
ionarum  ,  exqua  cenfetur  de- 
jPOgg^ura  h  I.  Cod.  quandp 
■Jmperat.  inter  Pupill.  Vid', 
vtcx  rauhis,  nupcr  concludif 
Confiharius  Carleualin  trad^:, 
dc  ludic.  n.  578. 

£c  canco  forcius,  quinto^gJCr 
tant  toc  ndijs  poiicflitii  iru 
li m ihbus alias daci,  vcfol.  67- 
ad  fol.  7  5  I  ccc  fufficercr  vni- 
cusa(5lui  ,  niro  in  iurifdidio- 
jiibus  iuspoflcfrionis  acquiri- 
tur  pcr  yr>icum  adhim,  Lanar- 
coiii.  5 1.  Aponr.  dccil.  2.8.  n, 
7.  &  itcrum  dcciJ!  5  6.  nu.  16, 
ynde  JccunJum  mociuujiL» 
cclTat . 

,  Tcrcia, Vanacllpractcntiq 

|>artis. 
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partis  ,  afTfrcnLis  ,  CalalcrrL» 
Sandli  Pecri  no  concincriap- 
pellatione   Ciuitatis  MontB 
fufcoli,&eianncxum  nocHci 
nam,  cxfcripturis  pra^kntacts 
fol.  75.  apparet  Calaleni  ciTe 
ynitum     annexum ;  talitcr, 
■quod  limilcs  caulx  Vaxallo- 
rum  fcmpcr  fucrunc  rcmifla^ 
Curix  Moncisfulcoli  ,  vc  cx 
adis  polTcfriuis  tol.  54.  Sc  fcq. 
npparct,  &  in  (pccic  ,  ab  hac 
R.  A.  &:  a  M.  C.  V.  fuicrcmif- 
fus  idcm  Scbartianus  •,  vndc  , 
cum  ius  pofTclTiouis  quarratux 
,  jpcr  vnicum  .Tdum,  vc  lupra_> 
oftenium  cll ,  JU  hoc  cafu  le- 
g  a  n  c  u  r  t  f )  c  d  c  c  r  c  t  a  c  o  i  U  o  r  m  1  a, 
&ad  hoc  nccTotiiim  conccr- 
ncntia,  lcquitLir  ,  tjuod  dica- 
tur  Cuna  Montistulcoli  iiu 
plenaria  longa  poncfsione-» 
huuifmodi  dclincjucntes  ,  55, 
caufv^  coi^noiccrc  i  inde  ncc 
tcrcuim  motiuum  obftac  > 
per  coai^quc;is  Cum  Montis 
iurcok  eft  ludex  «ympeCens  $ 
ad  ipiain  Cdufia  ScDaftiani 
Kaymundo  remicci  debet^  > 
prtijutfemitti ,  &  prmuderi 
inftatiir. 

•     Cxt^ra  fiippleac  rcligio 
^  -DD.ius^^dtcentiu,  iaftatitslu^ 
vc  qu^  de  funcaduocacis. 

In  cauia  Rcgij  Fifci  cum^ 
Sebaftiano  Raymudo  Ca(alis 
San^PetriinDelicato  ,  in- 
quifito      carceraro  de  ho- 
'mictdoinpeKfbnam  ,  ^uoa«;. 
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dam  Vinccntij  Muciilo  aCcua- 
rij  Caflri  Moiuis  Rocchccca: 
nd  qucrclain  rilomcnx  lan- 
nillo  cuis  vxoris  vuUi.t  ,  eli- 
jxencis  m  forum  hanc  R.  A. 
lubincracc  Ilhjllnfsimo  Prin- 
cipc  Vcnufij  ,  vcili  Dommo 
Tcrra:  Moncistufcoh,(Sc  Cafa- 
humi&pcccncc  rcmifsioncm 
caulxjvircucc  luorum  pruulc- 
gioru  fuic  prouiium,vidcliccc. 
Dic  vhimo  luliji^zS.  Mon- 
CLsfulcoh  ,  pcr  R.  A.  P.  V.  in 
Banca  rcfcrencc  Rcgio  Audi- 
torc  Donaco  Coppola ,  caulx 
prcdict<j-  Commillario,audicii 
Regio  Filco,& partibus  ,  fuit 
prouifum,&:  dccrctum,  quod 
dnftus  Scbailianus  Ra\  mudus 
pro  cauia,vt  m  acbs  ,  rcmuta- 
cur  ad  Curiam  Tcrr^  Montis- 
fii{coli,vna  cuma(Slis,qua?  lu- 
fticiam  faciat,  &  ica  prouilumit 
hoc  {uum>  &c.  Donacus  Cap- 
'pola.,  • 

Reipetflu  ipfius  Pfolpcri,in 
cuius  remiflione  concurrcbac 
Curia  Feudi,vc  pr^dicitur  ,  6c 
<juria  Moncis  Rocchetcai  fuic 
4  masna  alcercacio  \  quia  ncu- 
cra  babebac  pciuilcgium  i  Cu- 
ria  enim  Feudi  non  habeboc 
priuilcgium  cognofccndi  c.x- 
cerosdeliuquentes  in  ccrrico- 
noi  CuriaMontis  Rocchecc^ 
nonhabebacpriuilcgium  cor 
gnolceiidi  fiios  Vaxallos  dc- 
Iinquences  excra  cerricoriuiu  * 
yndc  circurofcripas  priuile- 
'  F     *      '  gijs, 
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■  gijs^  vtraquc  dc  ime  rcmifsio-        ait,§.  quod  aic  lcx.  fF.  de  Adul- 


ncm  pctcb  ir . 

CvA  hi  Fiuui  diccbnt,  fulTi- 
ccrc  ,  (.  lic  rcpcrcLim  cadaucr, 
fiuc  corj>iis  i:!iortuum  iil  luo 
tcrritono,&:  ibi  pr<t{amcbatur 
cfTc  occiiiim  ,  6c  pcr  confc- 
quens  ,  iudcx  patrati  crimi- 
liiicriiciturprincipalior,  po- 
tcntius  iLis  habcc  ,  &;  ccccns 
ludicibus  piMrcrcyr,  cx  1.  i. 
Coil.  vui  dc  crimm.  ag.  opor. 
cx  Prxfidcnt.  dcFranchisdc 
cif.  37.  &  8  8.  num.  5.  i<c  ahjs 
innumcris  in  lurc  vcrlaas 
notis. 

Curia  Moncis  Rocchctta? 
diccb.Ujcllc  ludiccm  compe- 
tcntc,cLu.:bus  dc  cauhs.lVima. 
rationc  domicihj,  tJconginis, 
SccunJ.!,r.ir)(^iU  :richonci,  ac 
initiati  achctL  ,  prxluppone* 
bat  enim  in  faclo ,  iplos,Prol- 
pcrum,4^  bcbaihanum  m  tcr- 
ritorio  Montis  Rocchctrx  al- 
loquutos  iuillc,  dc  crad.iflc  dc 
inccrficicndo  mortu  u  m,viicic 
diccbac ,  ctiam  ratione  tracfba- 
tus ,  cllc  ctJinpctcntem  ludi- 
ccm  .  Fundabac  cx  illo  ,  quod, 
cjuaiido  concurrunt  duo  lu- 
diccsj  vnus  initiati  dehdb,  vel 
tra(5Vacus,alccr  commilIi,cne-» 
prxfcrcdum  illum  dclivfli  in- 
choaci ,  »3c  cra(5l:atus ;  nam  in^ 
dchdo,principiuni,  &c  fic  ini- 
tium  attendicur,ex  L i.  in  vcr- 
bo  [inchoata]  Cod.  vbi  dtL,? 
trimia.  ager.  opor.     1.  cjuod 


tct,  3c  cx  l.  qui  cij  natu  maior, 
vcrl.  lcd  fi  minor  ft.dc  bon.h- 
bcrt.  qucm  lcquitur  MarfiL 
fing.  IX  y.  nu.  i .     in  pradl,  §. 
viccrius  nu.  i.  dc  Franch.  dc- 
cih  37.  n.4.  <:\:  dccil.  76.  n.  1 1. 
Ec^^uo  ad  t r.i cl c  i ,  C  i .1  r. *.] u c Ih 
58.  vcrhc.  vkli  ah.]uaiulo  ,  6c 
ibi  Baiard.  n.  i  ; .  i^'  nouiihmc, 
(.]iiud  inkiuni  dclicti  attciuia- 
tur,  -Maulon.  111  crad-.  dc  con- 
traban.  c|iKcil.  6.n.  y.  c\  addc- 
bat,  no  lufficcrc  rcpcriri  cor-» 
pus  mortuum,&  ii^y  lolam  in- 
uciuioiu-m  Cadaucris,  vtlo- 
cus,in  (]uo  rcpcritur,iudicatur 
ludcx  c(jiniHi  criminis  ;  fcd 
ncccilc  cil,vt probctur in  fpe- 
cic,dcliclum  cilc  commiflum,. 
in  codcmloco.  roil:  longam 
diipuritioncm  ,  pcr  piures 
dicsiaclam  ,  tuic  caufa  ipfiu? 
Proipcri  rcmilTa  ad  CunanL» 
Fcutii,  vc  cx  decrcto,die  25, 
0(:tobris  i6z6.  Auditorc  IX 
loannc  Angulo  Miipano,  ^p- 
tim^'indolis,  ac  conkienti^, 
rcIatore.Habucruncpro  vcro, 
immo  vcriiiiino  illud  ,  quod 
ludcx  criminis  dicatur  locus, 
in  quo  rcpcrtum  cll:  Cadaucr, 
&:  iic  ex  Doclrina  Rcg.  Rouiti 
in  pragm.  i.  vbi  dedcli<fl:.  itL* 
quo  ludcx  Domicihj,&  origi- 
nis ,  ctiam  fi  priuilcgium  ha- 
bcac  cum  claulula,  cxtra  tcrri- 
torium,  iiiccumbic  lutJici  dc- 
iit.li^vti  ppccnciori,&  interpo- 

fi^ 
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ibiquc,  tranfmillis  adlis,  fliic 
prouifum  ,  ma.ie  iudicatum,, 
perRegiam  /\udicntia,m  ,  & 
proindc  ,  caufa  remancat  in_, 
ipfa  M.  C.  &  intcrpofira  ap- 
pellat'xonc  ad  Sacrum  Confi- 
liuii:i ,  fuic  dccretil  M.  C.  con- 
firmatUjVt  cx  decrcto  fcq^ucn- 
tis  tenoris  videlicctrln  caufa_. 
JProfpcri  CouicHp ,  Seballianl 
Raymundi ;  Pranciici  Scr.im- 
buotroli  ,alias  Accctcull{>, 
&  Ticto:  Tifi ,  alias  Gi marc^. 
fi,  inquifitorurti  dc  appcnfato 
hon^^icid-o  in  pcrfona  Acluar 
rij  ^vlantis  Rocchettx,cxcau- 
fa  c>fl&ci),incroduda  in  hac  M. 
C.  aRcgia  AudicnciaP.V.pcr 
V  iam  rrau^minisjVt  in  a<5i:is  la 
?i5aiica^ioelis.  Pcr  M.  C.V.pro- 
liifum  ,  &dccrctuni  cft,  malc 
fuilTe,  &  elTe  ludicatum  per 
R.  A.  P.  V.  &  proinde,  caufa^ 
rcmancat  in  hac  M.  C.  &  cx- 
pcdiantur    prouifioncs  pro 
trafmifsionc  Profperi  Couicl- 
lo,  carcerati  ad  carccrcs  dicfta» 
M.  C.  hoL  (irum.  Carolus  Ca- 
lifanus.Dc  Vcra. A  quo  dccrc- 
to  fuitappellatum  nd  S.C.  fuic 
pcreundcm  intcrpoficumde- 
crctum  rcnoris  fcqucntisvi- 
dcliccc.Dic  ly.Martij  1617. 
Neapoli  .  Audita  rclatione^ 
MagnificiV.I.D.  CaroliCali- 
fani  ludicis  M.  C.  V.  Pcr  Sa- 
crum  Confilium  ,  rcmiffa  eft 
caufi  cidcm  M.  C.V.  hoc  fuu. 


Etitcrum  ,  cum  Tibcrius 
Ficrro  della  Riccia  vacarec 
feruitijs  Capitanci  Campane^ 
huiusR.  A.die  8.  Maij  16  51. 
de  node  fuit  vocatus  a  Garo- 
fano  Centrclla ,  ad  cuius  vo- 
<jcm  emiiTam,  ftatim  ipfc  Ti- 
berius  apprxhcndit  fcoppic- 
tum'  magnum ,  Vulgo  diclum 
Zoffione  ,  vna  cum  Cithdra  v 
cx  illa  domo  cxiuit  ,  &  am- 
bo  abicrunt,icn6  fucrunc  vl- 
terius  vifi ,  fcd  tantum  dic  fc- 
quenti  de  manc  fuit  ipfc  Ti- 
bcrius  repcrtus  occims  ijnJ 
quodam  loco ,  nuncupato ,  /* 
Jido/tno  dellt  Simonttti  de  Cuccia^ 
m .  Quod  affcritur  e!le  tcrri-^ 
torium  Iurifdid:ionis  Curias 
Tcrrg  Fcudi  ,  per  quam  Cii- 
riam  fiit  capta  informatio 
tantum  de  dcli(?to  in  gencrc } 
&  data  pcr  ilium  Locumcc- 
ncntcm  noticia  huic  R.  A.  fLiie 
informatio  impinguata  ,  & 
fucrunc  rcpcrti  cul,T.ibilcs, 
Garofanus  Ccnrrella  dc  Tor- 
rioni  ,  Antonius  Bonito ,  & 
loanncs  Pcpc  MontisKifcoli» 
contraquos  fiicrunt  verifica- 
ta  aliqua  inditia  .  Primum» 
nempc  ,  quod  ipfe  Tibcrius, 
no(fbc  pntccdcnti  fiiir  vocatus 
adidVo  Garofanb  y  ve  fupra_» . 
di<5bum  fuit.-Secundum,  quoJ 
filius  Antonij  Borii^o.cadenlj 
nodle  vocauitnorhine  Aneo-, 
nij  fui  pairis,  Garofanum  prc- 
F    2,  iMttinn, 
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diilum,  in  alia  domo  cxillcn- 
tem.  Tcrcium  c|u6d  die  fc- 
qucncij&  fic  qua  tuic  rcpcr- 
tus  occiius,  valdc  manc  ,  tuc- 
runt  vifi  dicti  Antonius  ,  & 
loannes,  mgrcdicntcs  corum. 
domum,  ncdum  currcnci  paf- 
fuacccdcntcs  ,  vcrum  ctiam 
pnliulo  viiltu.  Quartum,qu6d 
inccr  occifum,6s:  didum  loa- 
HcmPcpccrac  ccrta  inimici- 
da  ,  cx  co,  cjuia  pcr  mcnfes 
antc,di<fVusocciius  inlulcauic 
cundcm  loanncm ,  6cvulnc- 
ra  in  cum  inculic  ,  cx  cjuibus 
arguebacur,diCtum  Tibcnuni 
fuilTc  aprxdid^isjnrcrfccl:um, 
tam  ex  prcdiclis  ,  ciim  cciam, 
quia  brcue  ccmpus ,  &:  fic  vna 
nox  inccrccllic  inccr  vocacio- 
ncm  ,  &  craduclioncm  dicVi 
occifiab  eiu&domo  >  6e  deli* 
6bum  fcquucum »  ex  Maicard, 
concluii  140.  num.  4.  Pccr. 
dcLun.  codI^  xtf.inaddit.  ad 
nuni.  44.  num.  6. 

Fueruncprasdi^i,per  R.  A. 
carceraci)  concurrebac  Curui 
Fcudi ,  Guria  Mon(is&{co* 
li,  me  pro  mco  £xcellenciili* 
moDomtno  FrincipeVentt» 
{]  j,  vcili  Domino,cau(as  sg^ce* 

Eclic^biccarus  Amiiis  fic 
illi,fupra  enamto  >  &  pofTem 
adducere  eius.  decretum  ia» 
«;emplum ,  &  dicete ,  fufficic 
cfTe  fcmel  iudicacum  in.icaQ- 
fajvc per  Amend.  ad  Franch. 
deci£  8 1.  n.  4.  camen  ex  dif« 


nza 

ficulcacibus ,  pro  Curia  Fcudi 
propoficLs,  &  cx  docl:rinis  no- 
uicer  vifis ,  nccefsc  cll ,  macc- 
riam  iftam ,  altimdini  ingenij 
vacando,plenius  dillcrcrc  ,  & 
infrafcripca  adderc,  vidclicec. 

Cuna,inquam,  Fcudi  prx- 
fupponic  in  faclo  ,  locum,  in-. 
quo  fuic  inucnrus  occilusjcllc^ 
(uum  ccrricoriumi&rproindo, 
ex  (ola  Cadaucris  inuencionc^ 
dici  commilTum  clTc  dclidu 
in  eodcm  loco,  &  racionc  pa-' 
iraci  dclicli,  cfTc  ludiccm  c6- 
pctcntcm,&  prxfcrri  dcbcro» 
cuilibct  alio  iudici,etiam  ha- 
bcnti  ciaufulam  (  cxtra  terri» 
torium  ).  cx  addudis  pcr  Reg* 
Rouit.  in  prairm.  I.  vbi  de  dc- 
li<5l.an.  8.ad  n.5  3. pociorcm, 
& principaliorcm  iudicari ,  65 
caufam    flbi  remicccndanu 

■ 

cffc^ . 

Primavidctur  fronte  vali- 
diflimum  argumcncum  ,  va- 
lidiflimamquc  induclioncm^ 
ac  comprsiicnriuucm ,  &pro 
inde ,  non  potuifTe  adeiTc  itt- 
ra,di(Sba  pcrRc^  Rouic.  de- 
biliuntia,  feu  iatisfadoria .  - 

Tamcn  vcricacem  incucn- 
do,non  efl,  qui  dubicec  >  du* 
bitare  ncc  poteil,  quin  huiuA 
modiremiisio,  Feudi  Curia: 
fic  deneg;mda9&  Curiac  Mon* 
nsfufcoU  concedenda-v 

£c,ad  id  fimdandum)  dico 
primo ,  c[uiocln6  eftprobacuni 
IocuiiicadaQeiisreperci[}  e/Tc 

cerrito*  ' 
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tcfritorium  Fcuclij&  fux  lu- 
rifdidionis  ,  kd  {implicitcr 
Q  dicunt  tellcs :  c^IIo  Molino  deU 
U  Simonetti  de  Cucctano  .  Mult^ 
enim  rcs  lunt  intra  fincs  Fcu- 
di,  quxtamcn  de  Fcudo  non 
funti  crj^o,  cum  in  Ipccic  non 
fitccrtificatus  loLu:)  ,  clle  iu- 
riiclicirionem  Feudi  ,  ilLi  Cu- 
ria  fuccumbit  ,  &  lubintrac 
Curia  Montisfufcoli  ,  ludcx 
domicilij  ,&  originis ,  cuire- 
mlfsio  fui  Vaxalli,  alibi  delin- 
qucntis  compctic  j  quamuis 
priuilcgiumnon  liabcrcr  cx- 
ira  tcrritorium ,  cx  decif  de-> 
Franch.  6  6 .  qu?  hifce  modcr- 
nis  tcmporibus  leruatur  ,  & 
vera  opinio  iudicatur,  tclle-> 
Rouit.  cit.  loc.  vbide..deU(^ 
num.  2,1. 

£t,  dato»  qubd  tocus  ille  eC- 
fet  de  IuriiHi^one:  Feudii.  ad 
hoc,vt:dehdum  dicacurcQm*. 
mifTum  ia  Iocq  ,  necc^Te  eft 
apparere  >  £c  conftarQ ,  fuiiT^ 
ibi  patratum  >  Keg.  Tap.  in^ 
pragm .  i .  vbi  de  deiidb.  nu.  5 . 
CapobljUic^  de  auth^  Ba,rom.^ 
tom^  z.  cap»  ^  t .  nu.  t .  SoLl» 
I  enimiauentio  Cadaueris  n5. 
fufiicit»  nec  cautum  repeiiimr 
iniure,  vt^xatiooeciaaauens 
rep^tcisdicatur  delidum  com 
muum  in  eodem  loco  >  ez 
Capoblancinfri  cttand.. 

Qnand^  emm.  reperitur 
quisoccifii^  inaliqua  domo» 
pnefiimptio  eft  coatra  Domi*^ 


II  numdomus  ,  «Sc  potcft  tor- 
qucn ,  vt  ex  multis  annuit  Fa- 
rinac.quxft.  ^t.n.  98.  &  icq. 
&  hoc  clHllud  vulgatum,quo 
omncs  vtuiitur  ,  quando  io- 
quuturde  Cadaucre  mortuo^ 
inuento. 

Sccus  vcr6,quando  rcpcri- 
tur  corpus  mortuum  in  ah- 
quo  loco,noi>  potcfl:  affirma-* 

13  tiuedici,  ibiwiire  occifumi 
potcft  cnim  ahbi  occidi,  5c  il- 
hic  afportari,^  ducii  ncc  vcrc 
dchclum  probatum  dicitur, 
fed  tantum  dicitur  prxsfipaoi 
quia  prj:{unnrur,ibi  futilc  oc- 
cilum,  vbi  fuitrepertus  occi- 
fus.  Et,  cLim  Curia  Fcudiallc- 
gathanc  prxlumptionem ,  &z 
CuriaModsfufcoU  iiabctnc- 
au  prsiump^  ione, fed  inditia, 
fiuuc  initiacum,  delidum  ,  &c 
tractatum  in  hac  Ciuitato 
^Qn;isfufcoh>  ie(juicur,  ^uoif 

2HaiidQcoa€unruQC  du^  pr^- 
imp.dQn^s,  ytMi  tQllit  al^ra  > 
&vna  {uccumbitahcri,  cx  I. 
excipiuni;ur  ff^  a4  Sillanian. 
Bper.  d^cif  8 1 ,  a4  F^anc. 
Marc,  dcc,  413^  num..  1 7 .  & 
Farinac,  quxfl,  49.  num*  1 1.4< 
^igo  dicitur  Cuiria  Mqn- 
tismfcoU  >  cum  qua  concur- 
tiint  inicium)  cra(5bicu$,  domi- 
cilium^  ^ojrigo  .i  pqcenMor 
iudi^atur « cui  iUa  Curia.  Feu- 
difuc^mbi^^ 

£t  diatp^quod  elTc^  cxp^e/Ie 
frobatum,     dQlidum  e/Tct 

patcamm 
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patricum,  confummatum ,  & 
pcrfcctum  in  loco,  in  quo  ca- 
daucr  eft  muencum  ,  &  ponec 
dici,  Cunara  Fcudi  c^Te  iudi- 
ccm  loci  delicti .  .  . 

Adhuc,  ciim  dcHccum  fic 
tractatum ,  &  initiatum  hic  irt 
Tcrrirorio  Montisfulcoki  di- 
cirur  ludcx  comptrtens  y  Ilh  j 
cTcx  cnim  dclicci  ,  tractati 
jnitiati,  inchoati ,  vcl  inc^ptiy  ' 
prcfcrcur  ludici  confummoti  - 
dcHcti  y  cum  principium,  Cm^ . 
initium  in  dclictis  atreridatur,' ■ 
non  autemfiiils,  cx  l.  i.  iri^- 
vcrb.  inchoata,  Qod.  vbi  dc  • 
crimin  ag.  oport.  l.  Quod  aic 
§.quodaitlcx  ff.  de  adult.  1. 
qiii  cum  natu  maior  ,  vcriK:. 
Sed,  fiminor  ,  fF.de  bon.  H- 

16  bcrr. M,.r(il.  /Tmp.  zzj.  nu.i.' 
&  1,1  practica  vltcrius  num. 
i.  dc  Franch.  dccif.  57  num.' 
4.  Clar.  qua^ft.  38.  vcrfic.  vi- 
di  aHquando ,  &  ibi  Baiard.  n, 
1 5.  Maulon.  in  tract,  dc  con- 
trabann.  cjua:ft.  6.  num.  9-  fc-- 
<juitur  Nouar.  qu^ft.  Forenp 
par.  i.qu^ft. 74.  num.  7.  Sc 
itcrum  qu^ft.  i4y.n.  J.7.&  10, 

Etnouilfime,fi  concurrunt- 
duo  ludiccs,  dclidi ,  ncmpe 
confummati,  &  dclicci  initia- 
ti,  fiue  inchoati ,  pr^tertur  iU 

17  lc  ludcx  deHcti  tractati,&  in- 
choatirhabctur  cx  Capoblac. 
tom.  i.  dc  Auth.  Baron.  cap, 
(5 1.  .1  num.  i .  ad num.  8. 

Vlccnus,  ctiam  aduertatur^ 
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quod  Curia  Fcudi  deficit  in 
clauiula  lalutarii  ncmpc,  non 
habct  claululam  inpnuilegio, 
cognofccndi  cxtcros  dcJin-  . 
qucntcs  in  fuo  tcrritorio ,  lcd 
tantum  vtitur  lure  communi,  . 
quodludiccm  dclidi  potcn*  .* 
trorcmappellat.  .  .■  ' 

Exparte  vcro  CurijB  Mon-»- 
tisfufcoli  adcft  claufula  ,  co* 
gnolcendi  vaxallum,alibi  dc-j 
linqucntem,  vnde  concurric,: 
lus  communc,  &  priuilegiii 
&  fic  duo  vincula  ,  qu^  magis.- 
ligant .  ; 

-Ecdato  ,  quod  Curia  FcudL 
haberctclaululam  cognofcc-t 
di  exteros  dclinquctes  in  ter< 
ritorio,aducrtacur,quodjquaa 
do  concurrunc  duo  Baroncs, 
X  8  habcnrcs  ^quale  priuilc^ium> 
prajfcrtur  iiiL,qui  anccrius  pri- 
uileguim  habccvtfuic  plurics 
decilum  pcr  S.  C.  tcftc  Rc-* 
gcnt.  Rouit.  in  prag.  i ,  vbi  dp 
delid.  num,7. 

Scd,  ficcft,  quai  Curia-» 
Montisfufcoli  habct  priui- 
leg.  anterius  ,  vt  eft  demon- 
ftratum  in  alijs  allegationi-r 
bus ,  fequitur ,  quod  pra?fercur 
Curiae  Feudi. 

Pr«terea,accedat  pofTcftio^ 
in  qua  Curia  Montisfufcoli 
reperitur,  vtin  caufafupradi- 
«fliScbaftiani  Raymundi,  in,- 
quifitide  homcidio  in  perfo- 
lonam  Vinccntij  Montillo, 
cuius  Cadaucr  fuitrepcrtum.. 

in  ter- 
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interntoiio  Fdidi,  &fuitrc- 
xnifTus  Curic  Mondsfurcolii& 
quando  concurrunr  priuilcr 
jrium,  &pofrel]io,  dicuncur 
vincul.i  ampliora,  tSc  niagis  li- 
ganc,  vx:  lufficic,  elTc  iemcl  iu- 

$  dicatu!!!  i  n  cnufa,  cx  Amcnd. 
ad  Frjncl).  dccil.  S  i .  n.  4.  pcr ' 
vnicum  cniiii  acli  m  acquiri- 
turponclfio,  aicitur  intc- 
graluer  pollidcri ,  Innocent. 
in  cap.  DileClrus  dc  cappell» 
Monac.  Abb.  conf  6  1 .  par.  i , 
Aufrcr.  dccif.  525.  Cabalhn* 
jnillcloq.joj.Lanar.conf  3 
Ecdecreta,  olias  prolata ,  tri-t 
buunt  quafi  pofleffioncm-., 
Apont.  accif.  x 8.  n.7.  &  itcru 
4ecif.  3  6 .  nu  16.  Capoblanc. 
4^.?«(W^'^^th,tpm^x  .prag.«» 
par,  1.11.76.  &: 77.  • 

Ergo,  dc  primo  ad  vltimui,  . 

-  cibn  pro  <^tixia  ^lQJicisfufcoU 
tot>  tancaue  iura  concurraa^^ 
«pt  phuilegia  prxfulgeant,  toc 
dcctc^ftojlgflior^in  enarr€t!^ 
fc;4in,cqncurrat.  Prim6,Initiu> 
&tra^usdelidti.,  S^cundd» 


Forus  domiciiij  ,  «is;  originis. 
Tercio,  Priuilegium,  cu  clau- 
fula  (  c.\cra  tcrncorium.)  QLiar 
to ,  Decreca ,  alias  prolaca  i  fc- 
quicur  nccelTario  ex  iurisdif- 
pofitionc  ,  quod  ha:c  cauia_i 
omnino  ad  Curiam  Monci^ 
fufcoli  remitcenda  eft . 

Non  obllac  Doe^rina,  allc- 

•  gaca  Regentis  Rouic,  qua: ,  li-^ 
cetintclligatur,  proutloqui- 
tur,  circumlcripto  priuilegio, 
iic  de  iurej&:  cum  loco  delidi 
concurrebat  domiciiium,  vc 
ipfc  tcftatur,  nam.fi  rede  per- 
pendatur,  non  fuit  caufa  deci- 
la  >  fcd  tamen  inde  caufa  re- 
mifTaad  ludiccm  habentcm 
anterius  priuilcgium  ,  &  (ic 
.  a44ptari,&  applicari  poteft  a4 
.  beneficium  Oitise  Montisfti- 
rcoli,qux,nedi!im  habetpriui- 

.  k^mp  f^iu:eriu$,vc  fu pra  di^ 
cftjyi^rum  etiam,  quiaCuria-a 
Feudi  non  habfcpriuilcgium 
cogn6(cef|dt  exterosy  delin- 
quenccs  in  terricorioy  vc  (upm. 
4emonftnMii« 
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A   R  G   V   M   E   N   T  r 

A  iTa  jT]  n  1  u  m  q u i  b u  s  verbis  inducatur  • 
Qua;  lic  cius  pa-na. 

Aa  compr£hcn(ia^manclanceQi,ficuC4&  mandacarium. 

SVMMARIVM. 

Syluius  MarantaUuiaiwrimm.  il 
cyiffajftmum  "^nde  dicaturimm.     fff  {1 
C^thus  ver^isimhicMur  kn.  4*        i  o. 
^fiaffmium  an  inJucatur,  ex  'verhis  [Che  MJf  m^KMtQ  mi  tjfiiU 
c^»,  in  illis  \  Cht  ">/  leu0fo  i$lU Jwpd n,iz. 
tyintUts  [  (ie  nefrrete piacere,e  cofagrata  aiSi£ncre  tale  n.  l 
^nindufatur,  ftfuerit faUwn  nonpr^tio,  fed  ad  tmplnsefnmt^  }  6. 
Tlfonke  de  FrMchii  Regij  Canfilinr^  Undes  «.15/ 


Omicidijmare- 
riamplciiiusin 
prxccd.  titul. 

exaraui;,vcruin 
c|iiin  homici- 
,  dium  commic- 
ticur  ,  ctiam-» 
mcdiante  afTaffinio ,  pro  plc-^ 
niori  ipfius  cognitionc ,  con- 
gruumiuno  necclTarium  pu-' 
co ,  ah^ua  de  aiTailinio  expla- 
nnrc  . 

J^c  liQet  maceiia  irpquetis 


(it ,  &  ab  omnibus  ample;^? 
&  dc  ea  abudc  loquariir  Clar. 
&  ibi  Baiard  ,  &  ahj  addentes 
in  §.  AOaiTiniumi  ,  Mufca-' 
tell.  prad.  crim.  tit.  de  homi- 
*  ..^id.  mediant.  mandat.&  pul- 
crum  tra(5t:atum  dc  impuni- 
biie  afrairmorumnecc,  typis 
I  dar.ecurauit  Syluius  Marama 
. '  jnfignis  Aduocatus ,  ac  Audi* 
'  tor  in  Audicntia  Tranenfi,in- 
dc  ad  Oincium  Fifcahs  huius 
Proumcx£  promocus,  &  mor* 
*'  tc 
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potuit,qiicm  vaMc  commen- 
dac  eruoicUfimus  lofepb-Me- 
le  ad  Gizzarell.'  decif.  13.  nu. 
xi.Tamen>aliqua  pra^icabi- 
liai;;  tc  qu«  6ccurrerunt*-|  *  '& 
ckcurrere  poiruiic,  dicamt'  '«Bci 
qnacuor  tancufm  eto  cont^ft^ 

A  tUs^ .  Primum  .vnd^  *  di«At^ 
Aflainnus.  Secundiim,quibui5 
yerbis  inducact^r  airaifiniuin  ? 
Tcrtium,  qua;  fic  citis  poena  > 
^<^|dflr^m)fi  ieadem  pcrna  pit- 
Btciir  mediatof^jljcucmadans^ 
&mandatarius  ? '    •  '    •  "  .' 

Quo  ad  primum  ,  •dtAiAa 
jlln  difpiuationc ,  ficft  necefi* 

^  S^occidere  Chriftianum',  v% 
dicacur  adafliniiimPcum  qUa^ 
ftio  non  facit  ad  propodcum*» 
iedrecurrc  ad  Bouadill.  tbm. 
jl^politic.  lib.'2.  clp.  18.  nti. 

*  'y/.  fol.  mihi  758.  Thclaur; 
d^^conrc  lib.  5.  cap.  54.  hu. 
»1 .  ©ico,  quod  aflaiiinus  df^ 
^mtifcindcrtdojtx  eo,  quia, 
occidcndo  fdi^det  >  ideft,  fe- 
j^arac  animam,  a  corporc,  cap. 
i.dc  homicid.  in  <S.  fequitur 
Kicc^.decif  1  it.num.  t.par. 
i.  flcdccif.  num.  t.  par. 
3.dc  Marin.  Rcfoi.  quotid. 
^cap.'i7  3,num.  5. 

Quo  ad  fecundumj  magna 
c^ft  inter  DD.  altcrcatio,fi  aiTaf 

4  finium  inducitur  ex  verbis 
^Cfneralibus  ,  vcl  requirarUr 
Ipccialisj  &  ccrca  promifsio  ? 
'  -  Cabail.  enim  ia  crad^  di^ 


5  propi^illumappcllat  ,  qui  > 
pecunia  condnctiii,homincmJ 

6  occiditA^vei  percudc  >  nil  cale^ 
ab€o  pnecauensjquem  fcqui- 

.  tur  MttCi  com. capic.  Sicil.  . 
cap:- ^59v'n.  ^ 6.  &  iterum  to. 
5 .  cap4  f  i .  n.  1 8  9.  RiccdeciC 
III.  n.  i.par.  i. 
•  V«i>iilc>quiiocopretij,ali- 
^uam  aliam  rcm  fufcipit ,  ic 

7  mandatum  ad  occidendumi* 
Tecepcrit,Caball.ibid. 
concordat  Burgv  de  mod.pro- 
ccden.  ex  abrupc*  qiueft.  a|. 
num.  irt:       •  1 

Nouar.  verotom.  i.  quxft. 
forenf  51.  nu.  i.  &  5.  ex  Do- 

8  4^nis^ibi  relatis,  inferc»  quod 
prbmiilio  debcc  clfc  certa.».* 
•ipetlfica,  &  particularis. 

9ald.'Con(ii.  ^S^Jnmitio-^ 
lem  parcem  inclinans  ,  tcnet, 

9  qubd  promifTio  dcbct  ciTe-> 
'  ccrta,&  fpccifica,&  non  (uifi' 

citpromi^fio  gcneralis,  &in- 
ccrca,Carrcr.  praifb*  crimin.  §. 
circa n.  3  3. idemccnet>  &  di- 
cit ,  qubd  rcquiricur  conucn- , 
cio,  Zc  r\6n  pollicitatio ,  vt  di- 
caturaffafliniii.-fequitur  Cami- 
■pagn  in  cap.  frcquens,  &:in 
'  efTrfnata  n.  7  5 .  voi  ad  caium 
infert  ,'5Jiibd  verba  gen  eralia,  • 

10  qua{i'ad  complaccntiam  pro- 
lata>  nbivinduc4inc  difpofitio- 
•nii«n,>^t  pQta,fiquis  dixcritrde 
bmiHbus  bonis  rncis  ad  tui  ar- 
bitrium  diipoiiaii-'>.vci'faculcas 

G  mea. 
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iiica,tua  erit,  vcl^quicquid  ac- 
quiram,  Luum  erit,  lccjuicur 
Cabaii.  Homicid.  nu.  548. 
rcijcitns  Fannac. quarft.  113. 
n.  ^45-^  »4<J'  pro  contraria 
.  opinione  tcflantcm,  Baiard. 
ad  Glar.  §.  alTainnuim  nu.  7. 
Etin  caufa  homicidij ,  com- 
miffi  in  perfbnam  Bottij  de-» 
Luca  Sandlx  Pauhnx ,  his  au- 
thoritatibus  fretus>confidcra- 
bam  verba  pofita  per  Franch. 
decif.  citat.  176.  &  dc  Domi- 
no, qui  dixit  leruo  :Z'a,e  noru 
ntornare  in  cafntff  nonfento  noud^ 
dt  queJtOfVt  per  Clar.  quxIl.S  9» 
num.  6. 

Etjdc  co,qui  dixit.*  j^mmas^ 
z^Ate  quejio  Ta/e,  che  non  mancaro 
mai  nellt  /'i/(»^»/,quod  non  dica- 
j  I  tur  afTaffinus ,  confaluit  VuU 
pell.conf.  143.  quem  lequi- 
tur  Caball.dc  homicid.n.y^^. 

£t,de  eo  qui  fcripfit  lucras, 
vidcUcct:  f^erche,/ucctdenJo  tal 
negotio  ,  vederete  lo  trattare  mio, 
che  U  roUM  fara  la  manco ,  chc^ 
fempre  hauero  d4  mettere  la  utta, 
tAnto  tn  feruitiO  vojlro ,  quanto  del 
SignorTaU  ,  de  quo  pcrViu. 
decif  467. n.  99.  &:feq. 

Et,dc  eo,qui  dicit:  Jmma:(9 
\ate  quefio  Tale ,  che  io  ve  leuaro 
i  z  dallaforcA ,  dc  quo  pcr  Nouar. 
qua:rf.  forenf  4J.  qui  nuni.  5. 
morc  fuo  refpondct,Bald.  cir, 
conf.  385,  cul  antca  refpon- 
dcrat  Franch.  cic  deciC  176. 
num<4.f.&6. 


Danza 

Ec,dc  co,qui  dixcrit:  TDallt 
altraditore  ,  vidc  pcr  Baiard. 
qua»lb  89,  n.  11. 

Et,deco,qui  dixit:>^mw4:^ 
^ate  quejlo  Tale^  che  ne  farete ptos 
cercy  c  cofa  grata  al  Signor  Talt^ , 
I  j  quod  aflairuius  non  dicacur, 
virjhtcr  dcfcndit  Nouar.ipflus 
rci  dcfcnfor,qua:fl:.forcaf  5  i.  . 
num.  I. 

Et,dc  diccnrc  alrcri:fa Jlo  di 
malanjogUa,  perche  v^rni ,  cheii 
Tale  me  fujje  leuato  dinanKj  a gU 
occhi  ,  e  chefujfe  morto  ,  flpoft 
paucos  dics  tuerit  interfcftus 
ab  co ,  cui  hxc  verba  fuerunc 
prolata,  an  indutiVum  manda- 
cumfitdcoccidcndo,  dequo 
per  Baiard.  ad  Clar.  quxft.  89. 
Aum.  zi. 

Vnde  nimirum ,  fl  in  Sacro 
Rcgio  Confilio  NcapoUtano 
1 4  fuic  ventilata  iUa  quxftio  ;  Si 
aflairmium  dicitur  cx  vcrbis : 
tyimma^^ate  auejh  Tsiet  perchc 
fapete,che  la  cafa  mia  Ifi  t  aperta^e 
nonvt  mancara  maitVi  rciertpc-; 
ritilsimus,  ncmmi  lccudus  D. 
Vinccntiusdc  Franchis  Sncri 
ConfiUj  Pr^fcSjGcnitor  Rcgij^ 
I  y  ConfiUarij  Thom^r  dc  Fran- 
chis.qui  virtute,  ampUtuduic, 
cquitatc,&  probiratcmcnca-» 
fuipatris  tranlccnditi  qucm-« 
fcquitur  N  ouar.  quxil.  ForcnC 
ji.n.  7. tom.  t,  Reg. Rouit. 
adprng.  i.  de  Affalsui.u.  10. 
.  Er ,  fiquisaUquem  occidc» 
rit,  non  pra:mio  reccpto ,  nec 
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fitc  Cbi  ^¥tm^mkiim^m 

[i  $  complaccndi  gratiaei^  qyem 

kittnc  prsmiatimim*»  "quod 

ai&^siiittft  tiit;atur'S  conciudic 

Cabail.^e'homrkid.  nu:'545. 
54^.  'Cbncordat  NbOar^ 

qucft.  45 ^  ^  I  £.  h.7.coift^ 
Neque  .tiTafiinus  diciturt 

qui  xhandacumad  occid^utii 

fecipiciub  fpc  equifibidona- 
7  curi>Caibali  dc.  loc.  nu.  49».' 

•Ambrofin;  de  Immuhic.  Ec-* 

«le£  cap.  7.in.  9.  admed^ 

f-  Q^ttqtiidtsimcncitaciDIX 

'dixerinc>  efteorum  dodrtna^ 
^  S^^de-iHfe-inielligeiMUiiecus 

f&ieft'dkSlum  in-R^no  vir^ 

tnce  R^gta;-  Pragm:tticai,ebuu 

natt-^qureftpfimand^-Afia^- 

-finio^-VDt  "tOL  ^u^ftio  te  cminaA 

ta>arc|eittltt»deeirt^i  &  dubie^ 

tas  rcfiUun^in  illis  Vecbis^  Cb§^ 

fi  slnm  ftvm^'^  fonpAgMH ,  a 

Vftmenere  AMrtt  0  aitrs  co/k.k 

^mtAttferfiHaskms (/«ri»  An con^pr^hcndat  mediaccrcm., 
mmtJatiUfhi^ettandiriHmmdM» 

^9frednm9»fierJiad4ito.pr(ifiif0  S  V  M  M  A  R  I  V  M. 

t^efecutiineieimandato,/erendoa  -  . 

"^^corvto  nan  fia  altrin^ttfea  -jp^ww  eMjfitjfin^^morth  mtt»alh 

^tamqrimajolofiiidataferig  num.i.^i. 

ta :  tanto  h  mandmte.  yifitmto  h  Comfr^hendit  msmlaittm-,&^mm 

niandatarikmcoinrononella  pt^atli  tlifMfnwif  r  * 

fmrte  vMurkte  .  Q^x       ei%  tAise^aheitdstm^wsi  ; 

:  JJ:u3r!u-6.AprcUsi/75.Ec,  4.5;'d.<^7.. 

fi  cicric.  dc  cii:  dcfranch.176.  Simandatum  fuerit  de  nterhefmdg^ 

fuit  dccija  tlic  xa.:M^j 35.78-  ^  'odfmlner^da,etfef§Mtii»mrssm 

&     Ip.Kio  quinqttc^gkijpoli  foauLaJfafo^  m^muam4lnm*t^ 

^rA^»i»figm>iniror'»<iyy|g  «<fit^'  i 


Franch.  ^rigmacicami  notu 
adduxeric. 

-  'ErgO  in  Regno  eft  fupicaJ 
quscitio »  cum  ex  pragmacica» 
ci^m  ez  de^ciCde  Franch.  AiTaf- 
iinium  repucari>  Sc  pro  ai&rsi- 
).onio  puniri  eum.qui  alium  oc* 
cidica  velpercttcic  i-quamuis 
mors  non  lequacur  ^  uuc  prs- 
cedac  premium  9  fiud  promif* 
(10  genevaiis  ,  cam  pccnni^» 

J[uam  alcefhis  ret»ex  v^rbis  po 
icis  in  pragmatica :  Protnettma 
de  dindri,  o  altra  cofa.  £c  Cic  plu« 
ries  fuilTedeciftim  >  induci  af^ 
iafsiniutn»  etiam  ex  verbis  ge«* 
neralibus»  referc  Nouajr;  cicac« 
quasft.'4j.&5a< 

Capuc  Secuncium. 

. »  •  * 

argvmentvm; 


5  2  Elifcius  Danza 

Si fitrit  manJatum  ii  f^itnd» ,  rint Vf cificatA  icuncla  requifi- 


MuiiMm  pecuniAmpn  sffiffinoins 
lunmkU^  4m fumntur  n.iy. 

D.  Francifeus  M»iam  lattdntnt 
tmmiH,. 

Euenio  ad  ter^ 
tiumprpmilsu» 
nempe  ,  qua? 
pctiia  fit  irro* 
gada  afTarsino  > 
&iicecde  iure 
communi  va« 
ri£  fuilTenc  icripcorum  ien-> 
rentis  i  umen  in .  Regno  eft 
(lacuia  poeria  morci&  nacujcalisA 
qu^noninuenituc4e  iure  ca-r 
nonico,  nemp^  incap..  i.de^ 
homicid.  in  6.  fed  uncum  di- 
cicurdifiidacus  ab  onini  po-' 
pulo^quod  idcm  imporcac  ; 
Grammacic^voco  S.-nu.  2..  & 
leq.  qu£  extendicur  ,  cam  in 
mandanteiquam  in  mandaca 
rio  virtuce  Ilegis  Pra^marica: 
fupra  cicacx,  qu.-e  efti.de  Ai- 
iaisin.inillisverbis^  Tantb  il 
msndnnte ,  qmmto  il  mtmdatnrin 
htcorrano  neUn  pena  di  morte  M<fa.M 
turnlt»  Licec  Murcac^lL  lilil^ 
de  posn.  homicid*  Aum<  I* 
(erac  affafsinos  ad  .caudanu 
;cqui  ducendos  efTc  ,  &  pcr 
frufbaicindcndos ;  eft  bene 
verum&5quadpoceil  ludexii*  ^ 

lom  miaorare  ^xcatt(a»Gram.<- 
matic.yoc  8.  num.  7.  cau& 
legicima  cric  ,  fi  non-  fue** 


ca  >  qus  inhocdeiif^o  deiide* 
•  rancur :  quandQ  ^niiiKiIiqua^ 
COpulaciuc  ii^aliquia  9(ftu  co-* 
CUrrcrc  dchiiCiVnp  dcficiente»- 
nonhabeclocumdi^ontio  » 
vel in  alij::  carib.is ,  po^cis  per 
Murcaceii.-cic«'loc^  :nttm«'tai« 
&feq. 

QUo  ad.  quarcmnt  »  ea« 
dem  poena»  imp.Q&ca,  man- 
danci>.6fimandacariO}  debeat. 
I  iirogari  mcdiatori  :  hic  arci- 
jcttlusefTecde  iuredii^ucjibilis»; 
&  illim&  .diipucac/ ^d  p^rrcs 
&eg»R6uic,prag.  «..de.ailail^ 
a  num.  tJS4ad  48 ,  i9c  ceft^tur  ^ 
£si£c,per  S.C.  p];c|iM£|Lm»qiiiMl 
«Soittira .  m  e  diacore  m  i  4iiperie>- 
<lcacurinfoxiudicatianc  ,  ip» 

rpoflta  verp  mandataiii  p]no»-^ 
4  ccdacutadfonu4icaii«Niem  ^ 
H «  nuin.  4^ .  ad  17« .  M^oiir 
^de^contra  ri  j  ex  fttdoneiquia 
C«  habuic  pro  verd  » .quM 
'^tucum  ^  loquem  manp^ 
danxc ,  6c  mandararia  i^Jhiilii^ 
<;«ompr^bendic  med^te^m 
^iiliiatdccrctum  fliirmm  fub 
*'Ae'  i4'  ScpccuiitoW^  1$  quc 
^ctJuicurNiOuar^^prag^-i,  dc^ 

^ Vqrtof  quiaj  indc  cftciwl»! 
-n9ca  lUgia  nouella  PragnwK' 
jfefcb  d i c  .'    . \  ugufti  T 
.qQis»>eil»»de  Aflail;  qme  im- 
j  |f0Bic!  fiddnam    eciom  con- 
cramemacoreir  ',  qua(mui$  ifti 
mcdiacofcs  nihii  com  mandSr 


DeAffafsinio*  j^j, 

it    Vd':maadae4rio  tradaC*       quis  dpdic  mandatufn  de.  ver- 


(ent  r  fed  cttm  dto  crii^cul 
przc<fiifiet  >    plures  in  eo 
;  niMtueiu£leC)-ia  iltis ' verbis  .* 
5r jritfiflll  •    •rdmmfis  ^  rwri» 

MslCrsimeU,{ia  Jlahilin,Qf  ordia. 

%  JUUf^mpmi&ielttttjfiiiumLu 
^  »diMtt'Mendiiiu:. 
im^{mtMtiemfiMtmdi€imt, 
emtnke frjjettfiti  di  •Vfiff  •  Cl*  ^4« 
mtidiitiwnitttn  fif^  itik:il*mtm^ 

7  dtma^iAmtkiimitmddimiikmkfim, 
hKitHurctA  oltrtijitilhwdtMttn^ 
WMHhiitinifamfiffttJfc  ^er  fii 


-  «flkiii^ig^di0iiu^«  UstijMt'^ 
>  tcB&icdifpvcmfer  eunaem 
E^oioainum  Hej^entem  Roui* .  : 
«inaf^cif.  i.j.  cui  ce  rcmlv 
Mttd^  piilcraibihabjdbi$«no.4 
u^tttcacur  Tadbib  dc  Ance&c^ 
vcrf.  ix.Qbleruac.  i.  nu.  17. 

Scd  pone  r  -quod  Titiu»  . 
mjlnuiiierir  Scto  medianco 

pccimin  ,  vt  Caium  vapulec  ^ 
S  vclvulnfr?ty&(Tc;^;HftjT4atani 
.dcdcrittantiimdc  vipulando, 
^HSftmcfrando  .  Titius  aijtc  >  • 
acciepfb'Wkhdato'  ,  nc^^it 
audadkcrproCaiQvapulandoi 
fed  camen  in  illo  conflidu 
Caium  occidit:  anTitius  ma« 
5f  *dknfi,dca(l"a{rimof»niatur  ? 
ibic.calus  plurics  occurtitiCam 
inCiuicaccNeapolisj  ii 


bcrahdo  j  Sc  occidic  i  qnanu* 
eMaminnoftri^parcibus  »  & 
iignanccr»  in  pedbnam  Mc^ 
-  dici  lUmigii  Sarri  di;  Monco 
Mileccoidcdubitauimus.  y  an 
.  Ticius  mandaiis  >.dfi^ aifalsjinio 
puniacur  ?  pro  partei^main^^nr-^ 
tisdicebacur }  quQdaofii;i;ma-  -< 
dacum  enim  fuictle  veM^ran- 
do>  Ad  cjuta  mandaoxius  linesi 

'iQmandactcxcefiiC:inon  ciliim': 
pucandinB  mandaacii  i|uiiir 
bcc  enimj^nniendns  ventc  pra 
^o»inquQ  deli(]^uic.4  vulgaci^ 

Qoncm.  inquiiicum  argue-^ 

bacBc  4  pcenam^a&innij:  im- 
1 1  ponendame0i:j»exAlex^conC 

X  6^,«^Unlv  j[.  liK  7.  qui  inccVr 
ligeadocex«ifiGap«.f^  dc  bo-^ 
micid;  in  $.  alcfcsiiaciue  ivci 
occideiidQA  vel  vulnerando». 
inclinacinparce  afiirmaciua  i 
dc  (uf colligtcur  >  inandanccm 

1 1  poena  aila&inis*punii:i  >  R^c. 
deci£  X  iz.inprincip.  par.  i. 
&  Cotn^bi  cic.  declaraCjafTail 
finumillum«.qui  mcdiancc^ 
pecunii^ii  pronH/iC  aliquem 
yuine^e  .  .  :  .  ,  .  > 
.  ^gdveradicoif  qyod  cunu 
ctia:'Cbnfticuanc  '^iu^iniun;! 

1 5  Primufh«  vc  prxcedac  manda- 
cttinK.'ScQi»ndtlm  1  inn^conn* 
enadQ,  vel^d.mproini(sio  > 
ieeimdum  ipiuiss.  tmandancif 
acc^taciQ  %..6c.  dcucncio  ad 
a^^hun  j^roziniim »  vc  nuper 

fiiic 


4  :  Elif^us  DAnzd 

fiiit  decUratnm  pcr  cit,  Rcg, 

Prag.  (Uco  ,  quod  c^uamuis 
4mandatiim  {i$  de  v-^rbeTani; 

do, velvulaexando >  &;man^ 

datarius  fines  mandsci  excejf» 

fit  in  occfdeftdoidum  hec  tria 

concurrant>  dicitur  sSkSRm^ 

&  pana  airaisinijpuhiturzver* 
j  bcracioncs  cnim ,  {fu^'vulnen 

ra  non  dantur  ad  menfuram» 

nec  mandatarius  in  illoioro-» 

re ,  &c  irx  calore  Ibc^tniiL»' 

manibus  Kabere  poccft*  £c,cu, 

fcquatur  homiciaium  >  vetifi-, 

catur  illud  eifentiale  V  ^iiod 

anima  lcorpore  fiiit  fcparacay 

&a{rarsinium  diciturf<€am« 

pagn.  irt  cap-fi(cjquej;i5,^  in^^ 

frcnata  ti.  4>$»yiiie  ii2p.i(ap^  x> ; 

dc  honiicifin.  t2(,shft>^,* 

£tcx  his  rcpellttuFdl^^^ 
na  CnbalLde  homicid.n.499i 
$  qui  lubilinet  b^c  <cl»iu:'tandi 
dc  vulnerc  puniri;  rtr  -.r.u 

£c  ex  hoc  oritur  alia'i|iito^ 
ftio.Si  mandans-dederi&man'? 
datum>  quodmandatariusac-r 
ccptaucrit,indc  peniti^t-vtiru- 
quc,  vcl  ahenim  cz  eis>  an  pu« 
niatur,  &  qua  pcena  ?  vide  dif 
ftin<ft4oncm  pofifampc»Mu-. 
fcatcll.  pta^a.crim^ticdep^n, 
honiic.  mcdiant.  niandat.  n 
icq.  '.  

Etjfi  fucrit  aatttm«ism4»^ 
alicui ,  vt  mulieremrapi«,^ 
in  ipfo  raptu  •flUUidatariuSidci-. 
cidat ,  an  ceneatur  mandans  ? 
luQccurrenti  cafvifiMtcoii£^ 


dcrata  do(5brina(  Det.c<>nf.  15  4.- 
n.5.  &  Baiard.  cjuaffl.89  .n.  1 8; 
.  Et  pro  complcmento  clt 
iciendum  ?.qupd ,  fi  qui^  raur 
f  yjtuaucrit  pe^uniam,  pro  aflfai- 
iino  inucnicndo :  punuur,  vti 
principalis,  Rcg.  K,ouk.  pj^ag,; 
deAiTair.  n.  5oi.  ,  : 
.;;£cilatim  ,  commiiTo  deli.!^ 
^<>  aflaisinif ,  an  fundctur  lu..' 
rifHiAicL,^  citti  cxcrcitmjn  la 
ddin^uentem^vcl  dcbct  pro^ 
baH'ilia  qualitasi.D.  Francin 
f  8  (cusMeriino  rne^umtidiiige^ 
tia,  do6bina>  &  tfradicto.no, 
ver^m  >  6<:.cgrcgijs  mohhui 
co^fpici(usl^ej^  M.i€i 
Commiifarius  Campane;rtfu' 
R^gn  Q  Ncapolifaito» :  fiplBlius 
elegantibus  coniDsuciifijs  iBV 
rcm  cap.  40.  num.  7,  mboet 
19  quzitionem>&illi'tenmstcd 
&incap.  f4/n.  X9.&fei}.  di> 
krcidac  quibDfi^^tijs  |>rpbc*' 
cujtiiilk&iiitttDEk' '  i  ' 
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Dcminus  pr^ecipitns  fnuti.^  lei  vaxaU 

/o,  l>t  d/iquem  occidmt ,  Ifel vu/nes . 

ret.an  dicatur  ajjafsinium  n.  6 . 
ty^JJafinus  an  dtcatur  dle ,  qm  duxit 

aliqutm  adiocum.vt  ccctdereti  taz 

men  nonocctdit  ».  7.  8.<27»  9. 
%/^fafsmus  poteH  torqmrt  ad  mmin 

nandum  mandantem  n.  iG. 
%Af[afstnium,4nrumpat  pacem  n.jj. 
%/l^afunus  an  dicatut  dlcy  (jui  venen» 

necatnum.  18. 
•^»  ditatur  per  mandatum  datunt* 

sddetHrpendHm  a/terjus  fanemk 

19. dd  zj. 
xAffafstnus potefl  4  proprio  patrc  irn^ 
punc  oqcidin,'^/^. 

Ed  pulcra  quic- 
llio  {e  QfTcrcjpo 
nc,  cjipaccrpr^ 
cipinttiliQ  ,  vc 
aliqucm  occi-^ 
dat,  &  filius,  vt 
obcdiac  patri  , 
1  aliquem  occidit,  vclpcrcucit, 
an  dvcacur  .•UTafnnium  ?  mulci 
dicunc,o|u6d  non,  caracionc, 
quia  Jion  prarccfsic  ,  ncc  pro- 
mifsio  pccuni^  paiiicularis  , 
ncque  gcneralis  alccrius  rei,& 
pcr  confcquens  non  habec 
locum  Rcgia  Pragmacica. 

Alij  dicunc  ,  quod  diciciir 
afl'alsmiuro,ab  co ,  quia  filius 
i  no  ccnccur  pr^ftare  obedicn- 
tiam  pACfi  przcipienci  dcli- 
<Stum,  vclaliud  maluxn  ,  cum 
cx  illa  rcgula  ,  quod  iniullc 
prxcipicaci  non  cll  obccrapV' 


randum ,  cum  cciam  cx  dccif. 
tcx.  Lnl.leruus  non  omnibus 
C  dc  ajHiion.  &  obligac . 

EgQ  vero  concrarium  fcn- 
tio,&.  dico,  quod  jftocafufi- 
liusnon  dicirur  alTafsinus  ,  fi 

5  prajccpco jjacris  aliqueiii  oc- 
cidcric  >  vcl  vulncraucric  , 
q^uia  ad  id  non  dcuenic,  ncc 
praccio,  ncc  (pc  alicuiusprx- 
mijjfcd  tancum  in  cuiru  parris 
&  ciusrcucrcntia,&:pac.crna_. 
anci^ionc  dcliquit,vtpcr  Ca- 
ball,  caf.  189.  n.  z.  &  3, 

Quod  inrclligendum  puco> 
dumniodo  Itatuci  vcrba  vlce- 

'4  rius  non  traftcndanc,  &  do 
deli<^is  cx  propria  perfona^ 
commicccndis  non  habcacur 
cxprcilio  ,  vc  pcr  Caball.  ibid. 
vide  Farinac.  quarft.  97.  per 
coc.  caf  8^ 

Non  obftac  tcx.  allcgacus 
in  1.  lcruus no  omnibus ,  cum 

^  prohibeac  fiUo  ,  nondcbcro 
obedicnciam  prxlbre  pacri, 
dclidum ,  vcl  illud  malCi  prx- 
cipicnci,  6c  per  ipfius  ccx^dif- 
pofitioncm  non  cll  cxclufus 
filius ,  quin  pccnas,  a  iurQ  pcr- 
miOfas  pro  nomicidio  com- 
miffo  dc  ordinc  pacns ,  non- 
paciacurilcdcacumdico,  quod 
hoc  calu  filius  non .  dicuur  af- 
laiHnus. 

Ec,daDojnino,prxcipicnti 
cius  vaxallo,  vclfcruo,  vcaliu 

6  occidacvcl  vulncrcc,{i  fcruus, 
vcl  vaxallus/inc pccunia, vcl 
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•  fpc  illiin  ,  vcl  aliud  cjuiil  rcci- 
picndi  tccerit,  (iicirur  alTilIi'* 
nus,  Bcrard.  Ilof.  ad  Clar.  §. 
i^Jlallinuim  num.  i. 

»-Et,  fi  c]ui.s  diixcnr  ad  aliquc 
locum  caula  occidcndi ,  mc- 

y  diance  promifTionc  i  tamen_,,; 
nonoccidit,  an  allalHnus  di- 
caturA'  habeaclocum|)GBii<L« 
aHailini;? 

Multidicunt,qu6dnon;  cx 
co,  C|uia  Rci^ia  Pragmatica  no 

$  cil  iorcita  luum  cHciftum  in^ 
ilUs  vcrbis :  Venna  ad  attoprof* 
^mo  d' ejsecutionc  del mandato  ,jfes 

9  rendolo,  anconhe  nonfia  altramen^ 
tejecuta  fnorte ,  led  Ricc.  nulla 
mcntioncm  facicns  dc  verbis 
pragmatic^ded  carum  dc  No-r 
iiar.  eam  commcnc.inrc  irL. 
decif.  5oi.par.  i.  mouecarti- 
culum ,  S)C  pro  vcra^uc  partej» 
Dovftores  adducic,  ^  si  norLf 
iuc  ric  deuecum  ad  acrum  pro- 
xiinum,vidc  Gramma;ic.VQCy 
g.pcrtot. 

Scd ,  ii  Titius  mandaucric 
Seio,vt,mcdianrc  pccunia.oc 

IQcidac  Caium,vcrum  Scius  clt 
inimicus  Caij,  m  tacum,  quod 
concurrunc  duo  vincula  in^ 
hocdclicVo?  Primum ,  man- 
d.uum  Titij ,  mcdiante  pccu- 
nia.  Sccundum,caufa  priuata» 
&  fic  proprium  odium  ,  quod 
cft  intcr  Caium  Scium.  In 
occurrcnn  calu  in  pcrlonanLi 
IuIji  Fcra  inquifiridc  homici;-' 


cola,  pro  parte  accufatoris  di- 
ccbatur,lulium  homicidiuiTu 
commilsifsc,  mcdiancc  pecu- 
nia,  de  mandaco  alterius,  6c  • 
proindcjaiTalsinum  nppcllan^ 
dum  eile,&  p^na  aliaisiiu;  pu» ' 
niendumforc,  / 

Aduocatus  inquifiti  dicc- 
bat,  inrcrluliumoccidentera 

1 1  &  D.  Paulum  occifum  ,  fuilTc  • 
inimicitiam  ,  &  odium  parci* 
culare  ,  cx  caufa  priuata  j  vn- 
de.quando  concurrunt  dua  • 
caufx ,  vna  exclufiua  ,  &  altc» 
ra  incUjfiua  dcUdli ,  attenden-y**  - 
denda  ell  excUifiufl,  vc  deii-* 
(ftiicuircrur.vuliiiris  iuribus  ♦ 
tgo  aurcm  diccbam,quod,' 
quado  in  homicidio  concur- 

|i  rir,  promilsio  pccunn^  ,  fiuc 
altcnus  rci,  &  concurric  odiu  • 
parCKulnrc ,  non  dicitur  aflaf» 
imium  jcd  prclumicur  homi- 
cida  ,  ex  priuaca  caufa  ,  & 
ex  propna  in-vjria  homicidiu 
commilsille,  cx^Vulpell.conC 
145.  num.  I  o.  cocordat  Grac^' 

1 5  coni.  5 1.  num.  45,  lib.  r.  qui 
propriam  cnim  iniuriam  vi- 
ciicitur  ,  criam  focios  conuo- 
cando,  mcdiancc  pccunia ,  np 
dicitur aihifvniis ,  Ambro/inJ 
in  txdiCt.  dc  libcrt  ccclefiallic' 
cap.  7.  num.  i  o.  Percgrin.  de 
Irtimunit.  ccclcf  caj).  7.  nu.' 
45.quod  proccdit,etiain  fi  oc- 
cilus,  ft/cnc  inimicus  comu' 
nis ,  Pcrcgrin.  ibid.  num.  4<S.' 
ide  Maj:iA.  f^iol.  ^uotid.  cap^' 
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175  .  nuni.'     prottt  in  (imili 
dixiin  prfced.  cradl:.  de> 
s^adttlcer.  cap.  i.  oam.  55. 
<}uod  maricus  pro  occidenda.» 
'  vzore  in  aduiceriapoteft  con-* 
uocare  amicos»  &  affines  me- 
diantes  ii  occurrit . 
Etcaneofortiusin  boc  ca(u 

2uia  caafa^  qua  lulius  motus 
terat  a4  occidedu.D.  Pauiu» 
ciacgrauis>  &  afdu?»  qua  eun* 
demFeca  fore  impanem  repu- 
candum.-  (.'..  ^ 

-  ^ft  bene  verum  y  f^ood  iUe,' 
qui  maadacum  dedic  eidc^m^ 
I  j  Ittlio»  quamuis  pena  afTa^inij 
puttifi  non  ponir,tamen  noiu 
eritimpunis>  ied  unquam  in* 
Ibgator  pumedu&  eft>  Vuipell. 
€itat;1oc. 

Sedy  (i  afrafsinius  noluerit 
nominare  mandanrem.potef 
t6  ric  torquerijCaball.  de  iiomi- 
cid.n.  5^2.  Mut.  tom.  4:  cap, 
149.  num.  30.  5c  tunc,an  eius 
con&isio  i^ciat.  inditium  ad 
torturam  c6cra  mandaniem ) 
Mut.  tom.';.  cap.  yf^.  n.  64. 
pro  affirmatiua  concludit 
^Tbor.Compcd.  decifi  tom.  u 
Verb.  airafsinium,mouctquc-  ^ 
ilionem ,  &  tenet>  quod  (ic,& 
a^Tafsirvum  pcena  aifaisinij 
puniri  debcre,  motiis  ex  Clar. 
&  Mufcatell.  ibirclatis, Ma- 
full.  ad  Capic.  dccif.  1 5j.  n.^: 
conciudic,  fi  dclidum  non  eft 
probatum  alio  modoj-  niilper 
confe^ionem  partis ,  noji  po^ 


teft  conHceiiis' pcena  capftali 
puhiri. 

Verum  j  G  fuerit  iiicer  duos 
iniinicos  ia^a  reconciliacio» 
1 7  &  iecuca  pax ,  ii  inde  vnus  ex 
eis  ab  affalsiiio  fiieric  la:fus>  an 
dicatur  pax  Tupca  ?  vide  Th&* 
Kiur.qiixit.fQrenfiib.a.qua;ft, 
45.  n.  2,. 

Aifaisinu»  infuper  voca^^ 
cur  ille  >  qui>  ncdum  £erto>  vel 
iS  aho  inflxumento  hominenu 
occtdertt  >  verum  etiam  >  6c 
qui  veneno  necaueric  >  maior 
rem  ehim  infldiam  infert  qui 
venenanecat>quam  ,  quifer- 
ro  occidit,  Bouadil.-tom.  i.':^ 
^pqlitic.  lib.  1.  cap.  14.  nunK 
75.fol.mihi  5(^5. 

£t>{iquis  dederitmandatu' 
alicui>ad  faciem  aiterius  de<- 
19  turpandamj  prouc  diciturper 
Adagium  i  ad  Sfri/andanj  i  an 
dicatur  Aflaiiiniiim  ?  Rcj;;.  : 
Rouit.jn  prag.  r  z.  dc  Abolic. 
num.  10.  ex  Dccio>  &Clar. 
ibirelatis>  tenent  pre  ncgati- 
ua,  earacione  >  quia  non  -ar»  ' 
aoguicuraaimus  oecidendi  ,  & 
Clar.  quglt.  8f .  vcrf  pone,ai-  ' 
iignac  aham  racioaem ,  quia_> 
mandacum  de  insfriundp 
faciem  eft  a^ys  ,  cx  c]uo 
deliii  natura  non  folcc  rcqui 
mors,cum  fi  c  m  iacie  Drogher 
vero-jki  Ciar.  hic  concrarium 
exiitimat ,  &  qiicndam  insfri- 
fancem  fuiisc  decapicacunV' 
refere .  , 

H  •  Ego 


5  S  Elifxm 

£go  vero  contra  Clantnu 
infurgo ,  &  dico  »  quod  eius 
opioio  hon  eft  iurc  mbftenu- 
bilis  ,  msius  cnim  crimen^ 
CommitcitiUe,  qui&ciemdc* 
turpat,  ex  qua  (equiturdefor'- 
mius  viilcus^quam  qui  corpu» 
l«dit>  deformitas  enim  eft 
tantiprciudicij,  cum  Reipu- 
blics  intereft  >  habere  ciues 
pulcro5>proutnatani  creauit» 
quod  >  u  in  cafu  odfenfioiiis 
^  poteft  fequi  trania^io ,  etiam 
line  partis  remiisione  ,  vel 
indulgenttaPrincipis  obtineri 
poteli»  non  proceditquotief- 
Atcnmqueexlxnotie  remanec 
cicacrix,  vel  deformitas ,  Mu- 
fcatell.  pradl.  crim.tic.  de  vui- 
'nenKtit.de  pcen.  di^orum 
criminum  num.  i  &  .  &  1 5. 

Vlter2us>  quamuis  pragma- 
dca  /it  corredloria  iuris  co- 
munis  >  &  non  recipiat  am- 
pliationem,  nec  comprchen- 
dat  caius  non  prouiips,  &  per^ 
fonas  fpecifice  non  exprelfas» 
'  tamen  quando  eadcm  ratio 
inilitac,  idcm  ins  d.iri  ck-bcc  > 
ad  cex.in  I.  illud  ff.  ad  1.  Aquil. 
fequitur  Reg.  Rouic.  decif 
9i.num.  i^.  cum  pragmaci- 
cafiipra  citat.  de  afliaflin.  lo- 
quatu  r ,  e  ciam  (i  fequuu  n6  fic 
mors,  fed  cancum  vulnerain.* 
illis  vcrbis :  Ma folo fia  Jatd fi» 
rits » DicOy  quo  d  h  i  c  c  a  fu  s  de* 
bet  comprxhcndi  iubl}atutd> 
&  mandatarius  ,  ii  medianto 
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pecunia->  ins&ifaucric  fn ciem 
alterius  >  tanquam  aiTaisinus 
puniendusc(l,&:  c6forcius,cu 
cxillain&iiacionc  aliudmalii 
argumentttm(equatur>  nem- 
pe  cau(a  tenocinijVpi^  (umitur 
in  patiente»  ergo  concra  Clar. 
x4innxreo  dii^s  perDrogher. 
cit.loc.  vide  Gratian  dilcept. 
Forenf.  cap.  598.  n.  i. 

Infuper.  fciendum  >  quod 
propccratrocitatemhuius  cri* 
minis  aifa&inus  poteftapro- 
prio  patre  impune  occidi>Ca- 
ball.  de  homicid.  n.  j  $  t. 

Sed  >  quae  quantitas  defide- 
ratur,  vcaflaisiniumcommit- 
ntur?  Ambrofin.  cit.  loc.caj>. 
7.  n.  9.  videtur  a  n  nuere«quod 
requiriturnotabilis  (^uancica^ 
dumnon  iudicac  anafsinunu 
cum,  q  u  i  p  r  o  c  xpenfis  £icien« 
dis  in  hoipicio  aliquem  occi- 
dic>  vel  qui  pcr  vnum  par  cali- 
garum  taie  dciicStum  commit* 
ric ,  nec  >  qui  fub  ipe  equi  oc- 
cidat. 

Peregrin.  in  trat^t.  dftlm- 
munitEcclcf  cap.  7.  nu«  38. 
habec  aifafsinum  ilium,  qui 
loco  pecuniz,  aiiquam  renL« » 
prxtio  ardimabilem ,  recepe- 
rit>  vide  Vincenc.  Honded. 
conf  95.n.  ^5.  &feq.  com^  x. 
Capyc.in  viili^nr.  dccif.  ij^, 
videcur  nofecilsefundamen-^ 
tum ,  ica ,  vc  dicerctur  aisafsi- 
.  nus  ille  NocariusMarcusper 
rcmifsionem  vinex ,  feu  cerci 
iurisfuprrca»  Mari 


• 


De  Affalsinio. 

M^ri  ad  Gr.Tiiimatic.  dccii. 
i.nuni.  ir.ad  mcH.  vidccur 
dcclararc  ,  quod  rcs  nromiila, 
non  dcbct  clTc  parLia  . 

Vndcjliccc  diucrio:  colli- 
gantur  {cnrcnric-,  camcn  rcai- 
lumitur,  pra.Lium  ,  vcL  rcm^ 
dcberc  cHc  momcnti ,  &:  no- 
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tabiicm  .  Ego  vcro  contrariu 
fcncio ,  6c  frac  prxtium  fit  te- 
nuc ,  fiuc  notabilc  ,  fiuc  rcs 
fic  magna,  fiuc  pai  ua,  altifli- 

.  nium  commitciciir  ,  in  illis 
vcrbis  pragmatica:.  Cke  f  aicus 

.m^roromperkcfm^  pagare  t  e  fetts 
mnttredfnari,9^a/tr4  co/k  dcmm 
k  iUre  wdmti  e  m^uUt^  sd  skn 

^ereeciden  feffiiM  akmnm  Verba 
eniin  PragmacicQ  ex  mence 

.ftacuentium.non  refemnc  ad 

^nahcitacem  »  fed  pociuft.rad 

.refrsn^ndaiix  4ii<kci«ua>66ro- 
prif9en4um  dcli^b  >.  vnde^ 

.conciudo ,  quod  qux  vis  quar 
tita9.cam  pecumx,quam  rei  , 
eft  fuilicien^  vc  iudicetur 

•  .  ,  ....   _  •  ••* 

Caput  Qu^irtum, 

ARGVMENTVM. 

Laycus  an  puniaturper  Iu(|i6em . 

Ecclefialiicum.  i  .  ^;. 


t^J^afjinij  cnrncn  efl  atrocrffitnu*»^ 
aqutparatur  cnmini  UJ^  Maies  ' 
fiatisnum.  i.  ' 
^Jfajfinus ,  4n  dicatur  ipfo  lure  exs 

cemmumcatus  num,  i  „ 
c/ingaudeat  tmmunitate  SccUfafii= 

tanum.  3. 4.  cir  j. 
c4^afsinusUycustan  pofstt  pumri  per 

lud$etm  Ecckpafiicumnum  6* 
CUricus  affa/sinus,  em  puniatur  ptr 
t/»dicm  iaycum  num.  7 .  c*r fe^. 

Stvadeo  crimen 
ailaiiiaij  acro- 
ciiiLmum,  im« 
mo  sequipara- 
turoriminiLc- 
i^^MaiciUcis  , 
itic,  vor. 

8.  num.  it.TiiTQh.  de  An- 
cefat.verC.ii.ob(eru.  i.  nu. 
$  0i(  ad  fia.  quod  ^ .  iUud  com^ 
.  mux^ns  >  eu  ipfo  iare  excom- 
.  <nuilictcus>cap.  T.  de-.komi^ 
z  cid.in6^Gai)alLde^omicid. 
liiad^4Hj.  licec  Taflbn.  dcl* 

3  fuife/i^liooe^l^miaRegno, 
vt  dicatur  ipib  iure  excom- 
municacus  i  nec  etiam  gaudec 
'immunicate  Ecdefue ,  tam^ 
[  afiaflinus^quam  eius  fautoresj 


Clericns  aiialHnus  an  pu^i;^:  •&;opcmpr^ftantes,nediimex 
pcrludicemlaycum.       '.^/^i  ^.iitisdifpoficionc,vcrcfertCa 

ball.  cict  ioc.  num.  5  ^6.  &  fe- 
quen.  Muc.  tom.  4.  cap.7 1 .  n. 


6o  ^  Elifdcus  Danza 

3  5  Tafion.  de  antcfat.  verC  tcmporale  ,  en  rationc ,  qui;i_. 

ii.obferu.  i.nu.27.  Sayr.caP  Rcligioni  Chrillianx  obibc. 
confcient.  lib.  5.  cap.  54.  nu.  Scd,  quidin  Clcrico  allail 

ii .  vcrum  etiam  ex  coaftitu-  fino  ?  licet  Viicont.  in  fmcrul. 

4  tione  Bu21«  Gregorian« ,  oua  v*rb.  affafiinus  to  1 .  m  ihi  z, 

excipiuntura/falii^i,  vcrekni  di(putat.articulum  ;  c  nienJ 

Ambrofin.  dc  Immun.  Ec-  Taffon.  de  Antcfiii.  vcri.  n. 

clef.  cap.  7 .  num.  1.  Nouar.  obferu.  i.  num.  27.  ^  fcq. 

tom.  I ..quaeft.  forenf  j i.  nu.  diiputat  ad partem  articulum, 
j.Pcregrin.  de  Immun.  Ec-    7  Bouadiil.eod.lib.  z  cap  ig 

clef  cap.  7 .  per  tot.  Bouadill.  num.  54.  &  (eq.  concludit 

•  lib.  a.  cap.  t4.  num.  77.  qui  ludicem  layccfm  cognofccrc 

num.  7 j.  ampliat.  affafnnum  Clericum  aJfrafsinumjC^uacuor 

vocari ,  &  Ecdefiap  immuni-  ttm^  concurrcntibus ,  vt  ibi 

Utepriuarivenenantem^deft  pereum,  Clar.  §.  aflTafsinuni 

cum  ,  ^ui  vcneno  aliquenu  num.  8.  dcGiaccar.  &  Baiard. 

.5  necauir,maiorcsinfidiasenim  ibid.  illeenim»  num.  9.  hic 

quis  inferc  vehenando  ,  ideft  num. »  f .  &  ite  ru  m  q  u  g    ;  « 

mortem  inferendo    venc-  vcrf  itemquwoi  concludic  , 

no ,  quam  is ,  qui  fcrro ,  ve!  Clericum  afrafsinum  punie n- 

alip  inftnimcnto  pcrcufiit,  vc  dum c(fc ^er  ludicem  lay cu  , 

^dixiin  pnrcedr  cap.  num.  vcibiper  eum,  &  Gramma- 

6  Sed  pluries  hiefitatum  vxdi  >  ric.  voc  S.refcrc  M.  C.V. 

anlaycusafiaisinu^pofsit  pu-  cognouifie  illnm  Prothono- 

niri  per  ludicem  £ccleiia(ti«  tarium  Captianum ,  &  dc cifio 

cnm2Bouadill.tom.  x.lib.i,  fuit  in  pr^ienda  Domini 

cap.  ly,  num.^9^.  teftatur»  Cardinalis Columnac  Viccrc- 

laycuoi  allaisinum  y  &  eius  gs  in  hoc  Regno.i  lequitur 
'  £mtoiem  a  ludice  Ecclefiafti-    ■  Talson.  de  Antefat;  vcrf.  1 4, 

co  puniri  poifc  ;  fed  hoc  quo  p|^(er.  i .  num.  54.  T 
ad  ponam  j^inraalem  noii 
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Carccraini,cuftodia,  a4  qucra  rpcctcc. 

Ddcgatio,  quandocx  mcnc<?  Principis ^onfidc wiuf  conce^^lic^^ 

verba^ipcciaiia  non  adfinc. 
yerbm  {d^bccj  pofioiminrefcripw  Prinj;ipis,qm4  import^ 

V 
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Smu imieMi ajjcujiodtam num.  5.  ^ 

Vtcrnmkem/mitmjjonep^^ 

jintwtMt  Lacnettoiy4uditor  laudmmn,6, 

CarcerumtmBmli4f4dqmem/pe^etm.'yy  .       ^  ^ 

Re/criptum  Prim^is,fimuh4lic0tur  exchatiuMs,vtld^gtaftmtt9*  i  ol^  11. 
Jn  crimme  raftm,a» prtcedaim  44.modum  IfeiU  «.  1 1.  c^T*  1 3  • 
Dele^atio.a» txttwUtttr aimnwtmtmttttt,  i  ^ 
%Ah  vu^  ^tentayan  alteri  tm  frept  ».14. 
Zferhum  [  mandamus  j  an  imponet  deiegatitmnt  17*.^ 
Si  efi  appofitum  infiiinm^.  vtrhum  n.i%, 
Si eft mutata firma,aH ind^cat deiegatitnem n.  iS.^  19. 
V trhum  [  debet  ]  in  refiripto  ^rincipts  pofttum  ,  quidimportet  n.zot*j*ti. 
5i^ri»ceps,auditis £rauam^njlfus per  Baronem  Vajfidlo  iUatis  ,  refinhat,  vt 
carcerati  aheo  ca^iantur,0t_^  afy,  emdianjgit ,  cognojctutturtan  inducatur. 
deiegatio n.  zi.  z^.  ti^  14.. 

;  rclam  contra  Flauium  Zicola, 
Dominicum  ZinoIa,cius  fHiu, 
Francircum  Fronturo  Sandi 
Soxij ,  &  Dominicum  Percia- 
bofco  SafliNicolai,  dcinlul- 
tu  ,  faclo  no<n:is  ccmporc  irL, 
pcrfonamdidae  Liuia  incm^f^ 
'  '      domp,  . 


Ibcratus  Falcuc 
cio  ,  flc  Liuiaj 
Giannolo  c6- 
iuges  Tcrra:  Sa 
Lbi  Soxij  in  quo 
rumCuria  cx- 
poluexuc  ^^^- 
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62  .  Elif^us 

domoy  de  adulcciio }  ex  qao, 
ingrelsi ,  eam  omnes  quatuor 
vnus  poft  aiium  cognouerut 
camalitery  6c  dc  raptu>ez  quoj 
poft  cognitionem  carnalem> 
cam  rapuerunc>&a{portaue« 
runt  a  Tcrra  Sandi  Soxij  ad 
Terram  Sanifti  Nicolai  in  do- 
mum  ipHus  Dominici  Percia- 
bofcoidiftatia ,  fere  vnius  mi- 
liaris ,  *&  ibi  eam  dctinuerunt 
(patio  dierum  trium,&  de  no- 

*uo  eam  camaliteripfe  Percia- 
bofco  cognouit:  inde  dimiitt. 

•  £t  y  XV  calus  tfte  mihi  exorbi- 
tans ,  ac  fingularis  vidctur ,  ex 
confeisio^c,quam  ida  mulier 
fecit  i  dicitentm  on^iesqua- 
cuor,in  vna  cameracxillcntes 
in  vno  cubili,cam  coj^nouiirc 
palam,  vnumpoH:  aliam,  &z 
quldo  vnus  cc^Jiolrcb.u  ,  alij 
ntlcrant  ,  &  ciaiu  pr.^-icnccs 
alij  dc  domoiiiiiioiK  Ihl  .imri, 
immo  fcrc  impoLibiic  viium  . 
fuit. 

Cuius  vigore  fuerunr  pcr 
I  affitflntorcm  Triuici  carccrn- 
ti,  ^cin  cius  carccribus  didli- 
inquifiri  dctcnti  Ij  ano  fcre 
rcnicllris ,  &  grauati  cum  c6- 
pcdibus  in  carccribus  lubrcr- 
rancis,  quod  dc  iurc  prohibc- 
tur;  carcercs  cnim  non  dcbct 
±  c(Tc  fubtcrranei,  ncquc  rcnc- 
brofi  prag.  19.  tit.  dc  Baro- 
nib.cum  non  ad  pLcnam,  fcd 
potius  ad  cullodiam  iim  in- 
uenti^  l.  X. fi.de  culkod.  reor. 


Danza 

CapoKlanc.com.  i.de  Auch. 
Baron.  in  bac  prag.  num.  i . 
&  2,.  &  Barones  cenebrofos 

^  fubtcrraneos^vel  fcErtidos  car- 
ceres  habcre  >  pociiis  necare  , 
quam  cuilodirc  Vaxallos ,  di- 

*  citdr,  quod  affirmat  icerum 
com.  2.  cap.  9j,  num.  x.  i. 

4  vbi  fubiungic>actributum  car- 
ceris  effe  3  vt  vocetur  locus 
fanif^us  honcilatis,&rcucren- 
ti2>  vnde  Nouar.  de  gtauami* 
nib.  vaxalior.grauaminli^S. 

'5  dicit :  Grauari  Vaxallps,  fi  Ba- 
roncs  habent  carccres  obfcu» 

. .  ros  >  fcctidos  >  fiu^  (ubterra* 
ncos.  Videntes  Flauius  Zitola 
Patcr,  &  Dominicus  Zitola, 
nijllum  rclcuamcn  obtinerc 
cx  tot  inilantijs,  cx  tot  vocife- 
ratiombus ,  tantisuc  protefta- 
tionibu.s,  facl:is  pro  eorum  cx- 
pcditionc,Rcgium  Collatera- 
lc  Confilium  adicrunt,iacl:um 
iiarranres,o bnnucrunt  proui- 
{ioncs,{iuc  ordincm,huic  Rc~ 
gix  Audicntia:  dircdlumjVtfc 
informct,&:  veris  per  ipfos  ex- 
pofltis,  Itatim  carccraros,  vna 
cum  informacione  fibi  addu- 
ccndos  curct ,  &  ipfos  ftatim^ 
dc  iuftuiacxpcdiat,  cuiusor- 
dinis  rcnorcm  j^laccthicinfe- 
rcrc,  vidclicct  >  Philippus  Dci 
CratiaRcX)  dcc.  Illuftrcs,  & 
Ma^nifici  viri  Collatcralcs  • 
Confdiari)  Rcgij  Hdclcsdile- 
(Stiiiirni .  Q  e  jUto prefemato  mes 
tmriaUtViMcef»  iUuRrifsimOt  0^ 
'  '  Ecctb 
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DeRapt 

icQfUentifsimo  Siffnore.  f/auio ,  e 
Domenico  ZitoU  delU  Terra  di 
Santo  Sojfoy  Prouittcia  di  Prmcipa- 
to  Uttra ,  fanno  mtenJere  a  V.  S. 
comefono  cmijtte  mi/i ,  e  ptfi ,  ch^ 
^  ^ngeioStefancllt  y  ajfttatore  del 
Stato  di  Treuico  ie  fe  carcerare_j 
neiia  Terra  dt  Zuncoii »  con  fcrri^ 
teppi->^tHgo  dt  notte.e gmno^  per 
farlt  morire,per  odio pamcolareyche 
tiene  con  it fuppiicanti  fotio  Jigura:^ 
to pretefio  de  aduiterio  ,  e  ratto  in^ 
perfonadi  LtutaGiannoio,  delihe 
ne  ejlatafatta  daiia  parte  ampi^ 
ifcolpaticne,e remfsione,  jiante  ia^ 
loro  innocen^a ;  e fotto preteflo  dt^ 
xntSlodt fopettata  in  perfnadi 
detto  TDomenjco  tanttimjen:(a  che 
(i  fufe  ne  ojfenjione^  ne  ^uereia  de^ 
fartey  deiia  qual  caufa  ne  'voife per 
for-^a  detto  a^ttaiore  docati  cins 
quanta  t annt pafati  ,  ^  con  tutto 
cio,  Signore  Ecceiientfsimoji  moies 
Jla peradio particoiare.ihe  trene con 
eft  fupolicanti ,       hauendono  ef 
clamato  ,  e  fntto  ifijianT^a  giornaI= 
mente^clje  thauejje  fpeJiti  dtgiu= 
Jiitia  :  mai  ha  voluto  Jarla per  fuot 
particoiari  difcgniianft  hduendoie^ 
dato  li  Cjiudtce^  dalquair:  le  furono 
daie  ie  deftnftom  i  pot  non  Im  voiu= 
tOjche procedefepui  tnan^i  {  e  coru 
tutto  ciQ  ie  ija  Jattt  dare  fempr^ 
frrati,  a Jegno,  cheLanm perfo  l<u 
faluie ,  e  fom  diuentait  tuttijirops 
piatii       'vedendoft  Losi  maitrai:: 
f^^t »     oppreft ,  hanno  hauuto  nz 
corfoaila  Regia  c^udtemia  Froz 
umciale,  dalla  qual'  fui  ono /pcdtte 


prouifioni,che  fra  dieci  dt  ffpede(Je 
la  caufafuhpjtna  auocattonts.  Lt, 
pcrche  io Jine  de  detto  affittatore  e, 
di  furic  morire  neilecarcere  ,  fe  in= 
hihire  ail  cy^udientiadjiiiaGran^ 
Corte  deila  Z^icaria.  ^tgnor  Scceis 
lentifstmo  quejle  fertt  dj  opprefstos 
nt,  e  ttrannte,  non  folo  non  fi  deuono 
pcrmettere  nei tempo  deifclicifsimo 
gotierno  di  ('^  B,  ma  fi  deuono  cas 
Jitgare  feueramentti percio  ricorros 
no  da  V.  E.  e  ia  fuppiicano  per 
amor  di  Dio  ,  Je  degnt  prouedere: 
ficao  non  morano  innocentemente  tn 
queiie  carccri  ;  ^  ordtnare  aila^ 
Regta  ^udientta ,  che  fe pigii  cfsi 
fuppiicanti ,  ie  mandt  carcerati 
in  t^tcarta,vna  con  tinformationt, 
checifono  accio  mZ^icana,Tnl>us 
nai  fuperiore  ^  e  dout  indljferente= 
mente  fi  fa giujiiiia ,  fpojfa  conos 
fere  ia  iorogiufiitia ,  e^  non  fano 
cosi  maltrattati,  cpprefsi^  come 
fe  fojfe.'o  cani,fi^uo Juadntdi  Sua 
Maejla ,  thaueranno  agratia^ 
vt  Oeus ,  circ  Et,  intffo  noi  detto 
memoriale.ct  hapai-fo fare  la  preses 
te  per  la  quaie  'ye  dic^mo,  ordi= 
namo ,  che  vi  de^l/tate  informare 
deitejpopo  nei predetto  mtmoriaiei 
ejfendo  ^ero  quella  ft  rfpone ,  vi 
dehbiate  mandare  fulhito  a piglta= 
relipredctti  carccratt  con  l  t»for= 
•ntatione ,  che  contro  di  cfi  ia  pre= 
detta  Corte  di  Santo  Suojfo  hli prez^ 
fo  y  e  fulinto  Ii  dcl\>iaie  fpidire  dt 
gtuHitta-,  e  cost  efeqnete,  che  tale  e 
noflraydonta  .  Latum  T^eapoii 
dt<  8 .  /Sugujit  1634.  El  Conde  de 

Alonten 


w 


poceft  exerceri  per.  Bardnca  > 
1 1  Nouar.  de  grauam.  Vaxallor. 
grauamin.  4 1  q.Se<i  podus  per 
R.:  A.  fcquitur,quod  h?c  R.  A. 

,  .omnino  eft  compecens  ,  8c 
caufa  non.  4e^ec  aiiicl:^cori 
commicci. 

Ego  vcro,(]ui  parccs  Domi- 
itici  Pcrciaboico ,  vnius 
quacuor  inqnificKs ,  tucbar,  li- 
c^c*  deljberaflcm  pctcfc  re-" 
milfioncm  caufx  d.di  mci 
Clicnns  ad  Diiccm  Flumari  , 
Te/rg  Sanifli  Nicolai  DomK 
num,  non  obftancibus  oppo- 
ficis  pcr  Fifcum  j  &  Adubca-/^ 
f  um  dit^orum  dc  Zicola,  fun- 
dancium  le  in  deleganane-» 
cauiata  cx  prajinlerto  ordme  i 
dubicacur  enim  in  lurc ,  fi  de- 

4ilegatio  ab  vao  obcenca_,,, 
prodcll  altcri  ,  rationccom-; 
trtunionis  ,  dc  quo  per  Me-».-^ 
noGji.  de  prxfumpc^  lib. 
pra:lumpt.  loj.in  lin.Olcrad, 
fie  rcfcript.  prajlud.  i  8 .  nu.  4. 
&  ,18.  cum  hic  Dommicus 
Perciabofco  non  cil  nomina- 

[ijtus in prccih:is  ,  ncque  dclc*k.- 
gacioAc,eum  no  conprxhen- 
oitjdelegatio  enim  non  exten 
djcuradpef{baa&Jioncxpf«&  ^ 
fas  ,  Ricc.decif.  155.  par.  i> 
Burg,  de  mo<l.,|ifQj^.  ex  ab-. . 
rupt.  quarft.  ^Szrillk  t       i  J« 
dcquajft.  64.  n.  iJ.iScacc.  inu  , 

I  €  crad.  de  reat.&  re  iudic.  glo£ 
7.  <iuxft.  4.  ipecul  6.  Nqu^. 


DoJlapcu. 
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^u^.foren£  46.  pertDc.to,' 
Scacc.n.x  t .  Iimicac,ni(i 
peiionA)  refcripto  Qonnomi* 
nato>  in  CQAlequenciam^veni* 
rer>  cam5  inde  ponderaui  ver- 
ha  rcfcripci,  &  dicebam  ex  i  n- 
irafcnptis  racionibus ,  caufim 
cfTc  buic  Rcgia?  Audictii  dc- 
legatam  , 

Prima,in  rcfcripto  pofitum 
cft  illud  veTbumiZ/edicemoy^ 
ordinutno y  quod  idem  eft,  ac  fi 
i^mandamus  ^  quod  vcrbum; 
Mandamus,  imporcac  dclega- 
tioncm,  Ruc^incU.  in  crad.  dc 
appcllar.  §,  6.glol.  i.  cap. 
num.  i..  &  5. 

Sccunda,  ioXcx.  fcmper  Dq- 
mini  Rcgcntcs  in  corum  ma- 
datis  diccrc :  Proutdereu  dtgius 
Bttiayin  hoc  crt  ahud  verbum, 

1 8  iniohcum  apponi :  B  fubhito li 
dehhiate  /pedire  dt  giujima,  ,  cj? 
quibus  vidctur  mutata  forma 
prouifionahs.  Ec,quando  loh- 
ta  forma  mutatur  ,  ccnfctir 
caufa  dck-gaca  ,  fic  ex  mukis 

19  rcfcrc  Pecr.  ad  Grammac.  dc- 
cifl  36.  n.z3.Thor.ad  Aponr, 
dc  potcft,  proref;.  ric.  de  dcle- 
gat.caufar.  §.  i .  in  princip, 

Tertia,cx  illo  veihoidehlfiaa 
ttf  oricur  verbu  [  debec  j  quo4 
importat  necefticacc ,  ex glof. 
to  111,1*  ffpe>.  £  de  cfHc.  Prxfid, 
Scacc.  ci^c  ira4t..,glor.  14, 
quaeft.  i^.n»  j^.; . 

Quarca»  hoc  verb$  [  debec  ] 
yidecur  prscepcipum  >  ex  eo  > 
.     l  ^uia 


.Di^itiiied  byj^OOgle 
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qiiia  neceflitatem  indiicic ,  & 
I  oDligac  eum  ,  cui  dirigitur  ad 
impiendum,Scacc.  ibid.  vnd^ 
re(]uitur ,  quod  quando  in  r^* 
lcripto  adc '  t  vcrbum  prxcep- 
tiuum  ,  delegattonem  im<*' 
portat>  Burg  qucIL  74, ,  ma* 
iiier.  14,  •  • 

Quinca ,  quia,  cum  D;  Pro  • 
rex,&  cius  Regium  Collaterat' 
3^  le  Confilium,  auditisgraua- 
minibus  peraffidatoremilia* 
tis^iuiiic»  veris  illis  exiftenci- 
bus,carceratos>  vna  cuma^i^ 
ab  illis  carceribus  tra(porcari 
ad  hatic  R.  A*  &  fu^runf  gra- 
uamina  Verificaca }  fequicur^ 
5  quod  cum  Prore^c  voiiiic  caa- 
iam  ab  illa  Curia  abdicaret 
cenrecur  caufa  delegaca  huip 
R.  A.  dum  habuic  notitiamt 
affi^torem  grauafTe»  dcvoi 
luit  hoc  mandarc^  fieitinu 
ad  affidlatorem  remirterc- 
tur ,  vanus  efTec  recurfus-  > 
per  inquifitos  habitus ;  ina* 
nc  efTct  rcfcriptum ,  &  cau- 
4  la  non  remittitur  ci,  quiTc- 
mcl  grauauit  ,  quia  fempcr 
prirfumitur ,  yclle  grauare,  cx 
rcgula  iuris .  '  "  •  • 

Huiufmodi  rationes  fucrut 
pondcratx,  &:  tandem  ,  poft 
difcullionem ,  habitam ,  fuit 
interpofitum  decrctum,qu6d 
procedaturin  RcgiaAudien- 
tia,rc  m  lifionibuis  petitis^non^ 
obrtantibus, 

j^tjiadejcifcuITa  cauia  frin- 
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cipali»  m  fequcti  capitiile  ^0^' 
nam- ea>qm&  contigerunt. 

Caput  Secundum,^ 

ARGVM^NTVMi 

Raptus  quid  fijt. 

Raptusvudedicatur^  &  qamGt 

eiuspoena^ 
Qua?  con  cutx^re  debent^  vc  rap^ 

lusdicatur.  ' 

S  V  M  M  A  R  I  V  M;. 

Rapturnmdtdiednii', 

Raptus,  0*  rafina  fffim4$t^fnm 

^ptus  qu$moi»  dtffiniaswi:^  Uiifiai 

fMRI  tWCff  fV.  4»  • 

^tm  emcumre  deheuf ,  fut  rapikt  tbu 
CMtur,  0^hak4ihamnmf0im 

UUMK  4«  ^  t 

Raptuf  4u  miucatw  9X  fnfuafimu 
pruihuStmuntrihm ,  *vel att^^tru 
ks Uauditio/is  ^n.  6.0*7. 

R0ptus  vt  iicatur^riqmritur  afpmi^ 
th  Je  loco  aikcum ,  0*  m  loco  rea 
moton.j.S.  9.  10. 0*  11, 

Raptus  oltm  qumodo  cqmmitteh^w^ 


num.  1 1. 


Hodiein  2{e^fJo  qu^  fxna  datm  fr^ 

raptu^n.  it.(^  1  j. 
c/4mplta etiam  in  rapiente  ttQttit'^m-4 

de  ^ligione  nu.  14. 
£tiam fi  muher  rapta(  virum,ihid, 

Rofter 


De  Raptu. 

Raptor  nomiusi^  coniemnAtus^aju 

appetietn.  17  * 
pra/crfhatur  ^uin^uennio  n.  17. 
Kaptorfihus  famihas ,  an  excludatur 

afucceffionen.  1%. 
In  crimine  K^aptus  ,  an  tranfyatur 

num.i9> 

lRaptor,an  dicatm,Ji  muherconfentiat 

in  fuga  cnm  amafo  an.  z  o.adi  3 . 
Kaptus  an  dicatur/fi pr<ecejft  traUa» 

tus  matrimonij  ».14.25.^26. 
^ccufatio  y  tr  quereh  raptus  dehet 

fieri  infra  oUo  dies  ».27.^  i^. 
Raptus  an  dicatur fine  corruptione^uel 

f <y?«/4  ».  2  9 .  5  o .  tjT*  3 1 . 
\An  dicatwt ,  fimuher  fuit  fer pritu 

corrupta,  yel ah  aho  c^gnita  n.  52. 
t^n  dicatur  in  meretrice,  yel in  alia^ 

inhonefia n.  53.  3  4. 6^*  5  5. 
^uidy  fi  muher primo  hco  erat  merec 

trix ,  inde  honefia  nu.  3  6 .  5  7.  3  S, 

^59. 

Kaptor,  an  gaudeat  immuni^ate  £ca 

ciefi^e  num.  40.  ; 
^id  ifitaptusfiat  in  Ecclifiam'4'^] 
^ptop  n^ertus  mfraganti  y  an  pofftt 

tmpune  ocCidi ».  41.  4  3 .  ^  44.  ' 
t/inpojftiyht  rep€ritur,puniri,  ^dix 

satur  contraclareyficut,  ^  fur^nu. 

^$-^  ^6'&^a  n.  ^.y.  ad^o. 
in  crimine  raptus^an  cadatremtjfio  ad 

Baronemn.if. 

Oft  difcufra  in: 
capitulo  prxcc 
decijfuiE  dcue- 
rum  ad  dircuf- 
fioncm  caufx 
principalisivn- 
de  cum  dc  cri- 
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jnine  raptu's  tradetur,  cogruu 
videcurjVt  raptus  matcria  plc- 
nius  expliccm  >  &  caufa:  tuce-. 
lam  aggrediar ,  &  plura  vide- 
da  clTe  in  primis ,  opinor  ,  vc 
ad  fpccialitate  inde  deueniri 
pofiic. 

Et  Primo ,  vndc  dicatur  ra- 
ptus.  Secundo  quid  Cit  raptus. 
^  Tertio  cjuomodo  commicta- 
tur,  &  qu'2C  concurrerc  dcbet,' 
vt  raptus  dicacur  .  Quarco 
qux  poena  pro  eq  vcnic  im- 
poncnda . 

Quo  ad  primum ,  Raptus 
dicitur  a  rapiendo'  V  tamcn^ 
differtarapma,quia  raptus  ca- 
z  dit  in  pcrfona ,  rajifria  vcro  in 
rcbus ,  Angcl.  de  Malefic.  cir. 
dc  raptorib.  nmii-  i.  Dam- 
phoud,  pra^SV-  crimin.  cap, 
103.  num.  I.    '  ; 

Quo  ad  fecundum,  plurcs 
funt  diffinitioni^s  •  nap  B. 
j  Thom..  1,"  2.c|ua:fl:.  1  f  4.  artiC 
7.  inprincip.  fit;  dcfinir.  Ra- 
pcus  proprieeft:  illicicus  coi- 
tus ,  a  corrumpendo  diclus,iri 
quo  loco  affert ,  an  raptus  fic 
fpecies  luxuria:  ,  diftind:x  a 
ftupro,  de  quo  pcr  Sayr.  Clau. 
Rcg.  lib.  8.  cap.  y.inprincip. 
Sdd  lcgiflarum  morc  ,  &  cri- 
mmahltarum  hngua,  fic  dcfi- 
4  nitiir.Raptus  ,  cll  violcnta, 
vel  cum  mahs  artibus  tran- 
fportario  ,  fmc  adducVio  mu- 
heris  honcfta! ',  inuit? ,  de  lo-. 
co  ad  locum,  animo,cam  car- 
•    I  z  ii:Ai~ 
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tradl*  crinuii. lib.  8.  cap.  7.  n.* 
4.  &  j.  quem  fequicur  D.  Fra- 
cifc.*  de  Caftili,  decii^.  Sicil. 
(Sx.num.  ij..com.  2.  &  ciim 
lb%  tiil\\l  ^ilra  apppnac  , 
quodlibeeverbum ,  in  de^i- 
(ipne  appoficum  s  eft  conC- 
derandum  >  6c  operacur  iuum 
cfTedhim  >  ex  quibus  confide-i 
racionibu^  reafTumjintur  re- 
quifita  >  quje  concurrere  de-« 
bcnt ,  vt  rnptus dicacur . 

£x  illo  verbo :  Violenta^  ad- 
ucrtatur  ,  quod  dcliclum  ra-- 

'5  ptus  dicitur  violcntum ,  prx- 
cipitofum ,  &■  toti  mudo  exc- 
crabilci  cap.  Rcgn  .  vtfino 
jnortilis  num.  7.  &  ibi  Rcg. 
Tap.  itcrum  in  Conft.  Si- 
cjuis  rapere  ,  &:  in  Conft.  Ca- 
pitalem  ,&poft  eum  ,  Mut. 
decii'  Sicil.  77.  num.  lo.  vn- 
dc  rcquiritur  violcntia ,  ncm- 
pe  ,  quod  rnulicr  inuixa  ca- 
piatur  ■)  ipla  cnim  volentc, 
non  dicitur  raptus  ;  inmria_j( 
cnimnoninfercur  m  volcnte> 
cx  rcgula  iuris,vr  intra  dicam. 

£x  vcrbo  [  mahs  artibus  ] 
reaflumitur,  quod  fi  non  con- 

6  currit  violcntia  ,  fcd  tanturrL» 
iuafiones,  preccs,munerajdo- 
nationes  ,  yel  vcrba  blandi- 
tiofa,  dicirur  violcntia,  AfHic. 
inConft,  fi  quis  rapere  num. 
2.  cottcludit ,  cfTe  violcnciam 

^  intcrpetratiuam  \  &  dicitur 
mulier  circumuenta  ^d  con- 


fenci^ndum^  fequicttf  lokT^h 
SeiTadeciil  ILagoh.  94?  Sayr. 
dcf  iC  i.  ti^.  d?  .raptorib,  Tri- 
ui&n.  deciC  Venet.  .U  qiil- 
Vis  violencia  poific.  conude- 
mi  >  eciam  in  voience,  Sc^c. 
de  fencenc,  ^re  iudicac..  glpf^ 
14.  qu^d.  II,  num.  57;.  . 
mcnCallill.  cicat.  deciC  if 

7  num.  20.  dicic  ,  quodfiiano- 
ncs,prcces,dona,  &  mui^era_» 
non  inducunt  violcntiam_»  » 
&  concurrat  pccunia  ,  norL. 
dicirur  violcntia  ,  fed  vcndi- 
tio  honons ,  Scacc.  ibid.vidc 
Mur.  cit.  deci/^  77.  num.  i  j. 
&rj.&tom.  4.  capit.  Sicii, 
466.  num.  4. 

Ex  vcrbo  ( tra(portatio,fiuc 
addu(5tio  dc  ioco  ad  locum  > 

8  animo  carnalitcr  cognofcen- 
di )  rcallumitur  aliud  rcquifi- 
tum  •,  quod  rcquiritur  tranf- 
portatio  dc  loco  ad  locum., 
caufa  libidinis  ;  non  autcnv 

9  pro  maiori  commoditate  ^  ' 
Clar.  §.  raptus  in  princip.Ma- 
£card.  conclul.  1159.  nura, 
»o.  5crcq.rec|uiritur  cnim  vis, 
&  dcbcr  necellario  dcduci 
a(5tus ,  condudcn^  viqlentia  ,- 
Giaccar.  ad  Ciar,  ibid.  Ma- 
icard.cic.loc.dac  exemplum  ii^ 
puclla,  reperta  in  fyluis,  &  ca-  *' 
pis,&alibiaddu<n:a,-  Vincent. 
Honded.  conC  ^S.  num.  a/. 

lo.tom.  i.Mut.cicat.cap. 
num.  a.  adco ,  quod  Ci  dc  vna 
jcamera  ad  aliam  puella  duca- 
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ttir  raptusj'  RiceT.d^^C  £i4, 

adeQveittin»  quod»  quaiiiiii& 
iQtercedat  violeiHia  9  kditu  , 
^^dcmdom9,licn6  concurrat 
amotio.  9.non  dicitur  rapciis  > 
Rcg.Tap  in  conft.  Capiulem 
num  3.  Scd  rcquiritur  trant 
dudVio  de  loco  ad  locum  > 
iun(5la  violencia,  Nicol.  Car- 
bon.-praclic.  pr.icl.  lib.i.  cap. 
3t.  num.  45.  Hondcd.  cic. 
conl.  6  8.num.  i.tom.  r.  ncc 
fufficir  momcntanca  addu- 
<5l40i  kd  rcquiritur  cic  loco  ad 
locum  adclud:io ;  quod  fic 
in  loco  remoto ,  Mut.  cit.  de- 
ciC  77.  num.  2.  Reg.  Tap. 
ibicL  Pcgucr.  dccif.  41.  num.  - 
y.Maufon.  in  trad:.  dc  con- 

^a|itraban.  a^uxll.  z.  num.  6.  . 
Tailon,  dc  Antcfat.verfic.  i  2. 
pbfcru.  i.n.zz.<5c  iceru  VLrhc. 
I  j.obfer. i.Mcnoch.prafsupt. 
I  o  I .  cx  illo  verbo  [  mulicns 
honeftc  1  rca{Tumitur,qu6d,fi 
lapitur  muiicr,merctncalcm, 
vcl  alio  modo  inhonellam-», 
vitam.  ducciis,  non  diciturra.-, 
Vt  intra  dicam . 
Dcucnio  ad  quarcum,&  fic^ 
ad pocnan^,  & eft  lcicndum  , 
quod  pcena  raptus  antiquitus. 
alio  modo  irrpg^!}atur,vtper 
Fcrrett.  dc  rc  mUki^.  t;it.qua- 
do  fit  pugnandum)^«i[).  46. 
Hodie  vcro  eft  posna  raptus 
capitis,tum  de  iure  c6maiBii.ji.  ■ 

1 5  ex  1. 1 .  Cod.  de  rapt.  viigta»; 
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.  tum  de  iuit  Regni ,  tan^  .n^. 
nialis ,  fi  rapta  fiierit  >  quam 
alia»  Affli^L  in  couft.  fi  quis 
rapere,  num.  i.  6c  Cam^ 
pagn.  in  cap.  Regn.  yt  fiiic  n.. 
14.  defeq.  Scacciade  ientent. 
^reiudicat,prz£  14.  qu«(l. 
ii.  num.  3;.  Nicol.Carbon. 
prad.  pradicar.  Ub.  i.  cap.  7. 
num  19.- 

Qua:  parna  habct  locum 
ctiam  in  rapiencc  nouitium 
dc  Kcligionc,  &:  pccna  morcis 
punicur  ,  Baiard.  ad  Clar.  §.  , 
14  rapcus  num.  3  z.  &  ctiam  ,  fi 
jiiulier  rapiat  virum  ,  Ricc. 
decif.  ZI4.  num.  j.  &  fcq. 
par.  I.  qucmiequicur  Nouar. 
collett.  1 89.  rapitur  puer 
caul.!  liSiduiis,  rapicns  pana 
capitib  puiiicur,  Ang.  dc  ma- 
\ciic.  c;t  dc  rapcor.  num.  4. 
Clar.  rapcus  verfic.  Vnum. 
tamcn,  ibi  Baiard.  num.  32. 
Honded.  cic  coni.  5)8.  n.i.  &c 
3.  com.  1 .  cS:  Clar.  cic.  loc.  te~ 
ftatur ,  DD.  diccnrcs  pcrmit- 
in  niihtibus  abduccrc  pne- 
ros  ,  ctiam  muitis  parentibus, 
jicct  contranum  iudica!Tct ,  fi 
Occurriflct.Etpccna,  impofira 
dc  iurc  canon,ico,  vide  nouif- 
fimc  rcmifliqnes  ad  Concil, 

Tridcnt,  iejO^t  ^ft  WJp.  6.dc^ 
^eformac, 

£t  dc  mafculo  rapie^o  ma- 
fculum  i  &  mulicre  rapieiiti^ 
muli^remjUce.Qcciai^Iib. 
53^.7.  ii.aS.  29.  &  ^o. 

Verum 
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Verum,  illud ,  quod  dixi  de 
mulicreYapicnte  virum  ,  vc 
Clar.  cic.  loc.  vcrf.  Scd  ponc  , 

16  cft  inceUigendum,citra  mor- 
tem,{cd  rigoxosG  elTc  poenam 
imponcndam  ;  ccfTac  cnim-, 

'  ratio  1.  I.  Sayr.  decif.  z.  dc 
raptorib.  dicens  ,  quod  mu- 
lier,  qu9  lcquicurvirum,  non 
dicicurrapere  ,  cciam  fi  cam 
ftuprec . 

Ec,  fi  rapcor  cft  notorius , 
&manifeftus,condemnatus , 

17  non  appellac ,  Carcar.  de  e.xc^ 
quut.  fenc.  cap.  1.  num.  1 1 1. 
Farinac.  quacft.  loi.  num.^b'. 
&  hoc  dclidlum  non  pr^efcri- 
bicur  quinquenio,  prouc  quae- 
damaiia,  Muc.  com.  4-  cap. 
166.  num.  14.  &  rapicns 

«8  cric  fJiius  familias  ,  excludi- 
turafucceflionc ,  &  applica- 
turforori  ,  &  fratribus,  cap. 
Regn.  vc  fine  num.  i  j.Nicoi. 
Carbon.  lib.  i.  cap.  1.  num: 
45. &huiufmodi  raptus  deli- 
Ctum  non  admictit  compofi-i 
tionem  ,  ncque  tranfatflioiie 
cx  cod.cap.  Regn.  vt  finc  nu. 
20.  m  lUis  vcrbis;  Niilhus  Of- 
ficiaiium  noftrorum  compo' 
llcionem  aHquam  faccre  au- 
deat,  ciim  vclimus ,  cxigcntcs 
pro  bono  pubhco,  &  profpe- 
ro  ftatu  Ciuitatis  ciufdcm  ; 
quod  vnus  quifque  ipforunu 
cirt  a  prxmifla  gclTit  in  opc- 
re,in  corporc  luat . 

LicecHicronym.  Gabrieh 
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conf  172.  num.  45.  tom.  i". 
afferat,  poffc  inquifitum  ldo 
raptu  tranfigi  j  vidctur  cnim 

19  in  quocunque  criminepofle 
rcmitri,  quamuis  Taffon.do 
Antefit.  vcrfic.  5.  obferu.  4. 
num.  185.  fatcarur  in  crimi- 
nc  raprus  non  folum  no  pof- 
fcpcena  remitti  i  fed  necof- 
fenfos  pofTe  faccrc  remillio- 
nem  fub  pojna  dcportationisj 
cx  1.  I.  §.  finai.  Cod.  dc  raptii 
Virgin.  circa  finem,magnam 
cnim  iudicatur  fcelus,  maxi- 
mumquc  dehL-tum,  ex  qua^ 
pcrpccua  iniuria  rcmanct. 

Dixi  Itipra  >  quod  quando 
miihcr  conientit,  non  dicitur 
rnpcus ;  vnde  qusritur,  fi  mu- 
hcT  concurrat  in  fuga  cum-. 

loamafio  ,  an  dicatur  muiicr " 
inuita,  vcl  confenticus  .Dum  ^ 
vt  fupra  chxi ,  rcquiritur  vio- 
lentia?  Capoblanc.  tom.  z. 
de  Auth.  Baron.  cap.  44.  nu, 
io.  tangic  articuhim ,  &con- 
chidic  orc  Afnia.  &  VrfilU 
ibidemrclaci,  quod  quamuis 
muherconcurratin  fuga  cum 
amafio  ,  fempcr  prxlumicur 
raptuj^/dc  iure  violentus  ,  & 
furciuus,  Mut.  vcro  ,  querrL» 
Capoblaric.  non  citat  dcci^  ' 
SictL  77.  num,  14.  &  25.  di- 
ftinguicj  quod  aut  pucila  cft 
in  poct  ft.jcc  parenturi),quam- 
ui*^  illa  confcntinc,  camen  eius 
culenfus  nc")  potcll  ilhs  pra:iu- 
nicarc,  S<  puella  in  potcftace^ 

parci>- 
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•jpiUrClltum Cxiftens ,  noti  po- 
teft^eciam  voiens  Jc,6c  mcm- 
bn  6»  rapcui  labmicccrc  > 
«iusemmvcUe  non  prciudi- 
<ac  aliorum  noUe  \  licet  D&- 
cian.  Sanchezi  &  alij  aiferunc» 
hoc  cafu  excraordiiuiria  pce- 
napuniri  t  ^uc  vcro  noa  cll  irt 
J)otcftate,  fcd  liberum  arbi* 
triumhabcr,  &  Iporuc  con- 
£enti j t,  &:  abi/t,  nu  1 ! a  violeciai 
peduaijoneyindu^onC}  aut 
aliainftigationc  incerucnicn- 
I  cci&cunc  feciis  eriCi  Cailill. 
^uem  Capoblahc,  non  addu^ 
cit deciC $icil«  iBz, num.  to, 
9c  ie<].  aliam  diftin^onenu 
ample^  videcur  ,  nempe « 
«^udd  fi  mulier  'conienciats 
ctiam'  &bduda  blandicijs  i 
fiiafiofubus,6c  do9i$ « non  ha^ 
i>cclocont'poena  rapcns»  cocus 
mundas  cnim  puniretur » 
eo><^uiftanimus  mulieris  cum 
doniS',^ibiiicit4cionibus  ad 
a9iitt^pCrcrahimnyndecz  . 
his  <!itiebam  tn  hoc  ca(u>  nui^ 
Um  pcenam  rapcus  po/Tc  im«^ 
ponii-dum  iftamuUeriponcdy 
^voluncariiabijt.*,  yerum  > 
quiapoceft  dari  cafus ,  quod 
innlieraflerat>  fuifTe  violen- 
(atam^&virnegac  ,  cui  cre-* 
dendum>muUen  ncmpc,  a£> 
fergti,aaver6ncganti?  Giazz. 
dilputat.  crimin.  14.  num. 
15.  dicic,non  credi  mulicri , 
afTerenti:,  fc  vim  pafTam  ,  & 
pervim  cognitam  >  ctiam 
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concurrat  clepoficio  mviiici 
'    Vulpcil.  conl.  50.  num.  i.  5, 
&  6.  ctiam  /i  tlcponat  in  ror- 
tura,  Fariuac.  qucfl.  4  3 .  num. 
94.  immo,  quanrlo  non  con- 
ilac  dc  violencia  »  facic  fc  {o^ 
ciam  criminis>  Giazz.  ibid.n« 
3.5  6.eft  tamen  vcrii ,  qiiod  quc- 
rela  rapta:,{tae  incuipaca:  lacit 
inditium  ji  Farinac.  qua:fl.  4|. 
num.  9.0.-94.&99.  iecus  ve-> 
ro>{irapiens  coufitcarur^fccir* 
-  fe  cauia  m^trimoni; ,  muUer 
vero  ncgat>  de  quo  cft  addirio 
ad  decif.  Peguer.  41. 

Si  vero  vterque  confite^- 
tur ,  fcciile  caufa  macrimonij, 
^cfubiuogat  cdc  deippnlacos» 
'1^4  an  crcdatur  >  Affii^.  in.  con^ 
ftituc.  G,  quis  rapcre  nu:  1 5:.  9c 
14«  diftinguit»  quod;Aucprae- 
ceflit  tra(^arus  matrimonij« 
quodindeeftfequumm.  Et> 
tuncnon  poena  mortisdatur;. 
autvcro  nuUustraif^acusprje- 
.  ccftit  dc;mat^imonio:(cdibiri 
dc  forni'C4tioficy  &:  poftca  fe» 
auitur  rapriis'4  licct  poilmadik 
{equacurinacrimonitt>  debenc 
pcena  capijuspunirii.  non  pu- 
mtur  cnim>n$  illa  cilr^naea^ 
libido,acfub4icmultoties:  Re 
gcs  poft-matnmonium'con- 
tradhim  ,  fccifrc  decapitarc:.^ 
raptorem>  quod  ipfe  intelUgit 
cum  diftin^one  i  an  inter 
nobiIes,velpopulares  fici  qua- 
do  enim  funt  inqquales,  fccus 
crit,  vr  per  Rot.  pifan,  dcciC 

i^.Angel. 
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ip.Ang.de  malef.in  \cvho:Che 
fnc  h^ii  adu/terato  la  mia  donna  n. 
I7.tiicic,crcdi  vtriqucnifi  alia 
fignaconcraria  cocurranc,  fc- 

2^  cjuicur  Caball.  caf.  196.^.9, 
10.  quando  cnim  pro  macri-' 
monio  adducitur, &mde  fe- 
quicur  ,  non  dicitur  rapcus, 
Marc.dccif.  i.par.  i.  lofeph 
SelTe  dccif.  Aragon.  9  6  .&  tiic 
cuicantpocnam  ,  a  Conftitu- 
tione  nnpofitam,Triuifin.de^ 
cii.S^.  Fcgucr.  dccif^r.The-. 
fiur.  decil.  2 17. 

Vlterius  ,  quando  muhcr 
rapta,  vclcius  parcnccs  noru 

17  flacim  fecuto  raptu  lamen- 
tantur,querelat,  vel  accufanc, 
6c  funt  tardi  in  qucrelando, 
pr^Tfumitur  dolus  ex  illa  tard  w 
tatci  rt  s  cnim  tanri  pra^iudicij 
non  iU  bet  diu  occultariific  cx- 
inuUis  tcftatur  Giazz.  cic.di- 
iccpt.  24.  n.  65.  &tcncturin-. 
fra  odo  dies  querelare ,  &:ac- 
culare,  cx  Conft.  Rcgn.  Om- 

x8  nesnoftri,  &  ibi  Affj.  nu.  15. 
quc-m  lequicur  Calhll.  dccif. 
Sicil.  185.  num.  5.  tu  vrdci^ 
omnmo  Farinacc.  quasft.  1 44« 
num.  180.  &  1 9 1  •  vc  di.xi  tir. 
dcftupro  num.  3  i. 

Si  tamcn  fiicnc  raptusfinc 
corruptione ,  vclcopula,  an- 
puniatur  rapicns?Affli6l.citac. 
conlHt.  fi  quis  rapcre  num.  8. 

29  adducens  cafum  de  mucneJ , 
quirapuicpuellam,  euncerrL. 
ad  fonccm  pro  aqua,  quarrL. 


honcfte  ad  domura  fiiicort-. 
fanguinei  adduxit,  vtcam  iii^ 
vxorcm  habcrct,qui  fuithbc^ 
racus,dicic,  quod  lolus  raprus, 
abfque  corrupcione  fitpccna 
morcis  dignu,s,Grammatic.ii> 
conft.  111  quiftionibus . 

Campagn.  in  cap.  Vt /incJ 
num.  6  I .  dicit,quod,  fi  raptor 

3  o  rapiac  muhcrcm  ,  &  no  coeat 
cumeai  >ion  punitur  pccna-» 
mortis,  Nicol.  C«irbon.  citat. 
lib.  2.cap,  2.num.  45.  dicit> 

..  quod  ,  fi  non  cognouic ,  noiv* 
punitur,  ncquc  raptus  iudica^ 
tur,  copula  non  iecuca,  Triui- 
lan,  dccif  41.  Clar.  vero  §. 
rapcus,  verf.  fcd  quid  fi  ille,re- 
ferc  vcramquc  opinioncm-.» 
iplc  tamcn  diftinguic,  quod: 
Aut  non  cognouit,  quia  noa*' 
potuic,&  tunc  punitur,aut  vc-i' 
r6,quia  noluiCj  &  /e  abftinuir, 
&  no  punitur,qucm  fequitur, 
Hicr.  Gabricl.  conf  172.ro.  i. 
num.  par.  4.  &  d.  Caulan, 
in  cracl.  dc  induh.  ca^,  34. 
n.i  ^T,  &  I  ;8.dicit,quodctia 

5  I  copula  non  fccura,pccna  mor 
cis  irrogatur  cx  acrocicacc  de- 
lidi ,  cu  vidc  diftiniflioncrrL,»,' 
quafacicThcfaur.  decif.  217. 
num.  2. 

Prouc  e  contr:^firapta,fue- 
ritpcrprius  corrupta  ,  &  ab 
alio  cognita ,  non  dicitur  rap- 

5  2  cus,Maicard.c6cl.  i  oo^J.n./  5.' 
Tnuifan,  decif.  z6.  par.  2. 
Wur.  cicar.  tom.  4.  cap.  i6Ct 

num,  15, 
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niim  T Baiard.  ad^  Claf.S'; 
raptusn.  i8.   "  - 

Ecpro  coronidc  intratalia 
.  diificuicas  >  quam  fupra  cetigii 
1 1  vrrum,  rapieas  meretricc-ii^y 
vel  inhoae(lam,videactirrap-^ 
rum  commiccere^vtpuni^cttr^ .  - 
AfflidL  in  conftit.  Omncsno- 
ilri  nu  1 1 .  ad  fih.  ^cic>  c[uod 
inhoc  chmin^  raptus  mcre* 
mcis,Vcpuniaciir,  Ipeciale  re- 
oliitii!iir  >  vt  rapcorlic  confef''^ 
iiSt  &  conuidus'>*Campagn, 
^C^cAp.ytfine        dicit,  n6 
cfft^rAptum,fe<juiturTriuifafti; 
d^cii.  3  5  par.  i  .Man  ad^Graia^ 
jnittt.  decifk  Wy.-ntim.  •  loi  . 
P^tr,  ad  Granra«ieifc;deci£y^' 
MtfHariiL  decif  loprv  num.  4: 
|4qiitn:'i-o«'clibii^()u6drapiem; ,  - 
jnullertm^kefefitQem»  arbi- 
alurie|>iil^t&r^Clftr;  S.  raptusj^ 
yktC  qukfd  nunquJd,  Caball; 

pDMttMTeMt^  179.  nuv^, 
tl»M  iptk  diei^d&fii '>  /1  fiieri^. 

«^^fl^yveiinhdnclld  incedes^ 

SA^'«A&  pccna  ra|>cus  locuni 
nfhibec^quiieinh^iftiy  iiU 
3  j  i^no  -qui^  Tep^^tbrl  pra^fdmir 
cur  j^]|^^4eeif  196.  nuuthl. 
par.  ir^l^jyf  ejtemplutoi  inj 
Clcricoi  inc^ideiuie  in  habicn 
.  ^kycali.  ^     ^^trr.  , 

S4  vero  primo  crat  mcrc- 
tfix  >>ihde  c(lcffcd:a  honcfta, 
&rapitur,  an  dicaturraptus  ii^ 
j^jajuUcrc  honcfta  >  fcd  |)nu^ 
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mcretrice  ?  ^''ilc  ont.  m  con-» 
.  cluii  in  vcrb.  Raptus  iol.  mihi 
i^.^.  ad  mcd.  cx  MtMiocli. 
ibid.  relac.  afrerir>quod>ll  mu- 
Her-noh  conlcnfit ,  ex  quo  ad 
vitam  honcilam  redire  vole- 
bat:  &  defijc  mcrctcicari,  ^ 
honelK  viuir,quodraptorpu^- 
nitur  j  fcd  qua  pana,  nodicic» 
quod  tu  intellige  de  pccna  cx^ 
mdrdinaria ,  ct  addu<5lis  lu^ 
pra Ego  auccm  cum  Caiiili^ 
de^if  S  3  .diitinguendum  cen* 
fed',({t]od :  Aucmuhereflmai 

)7  tito  comunda>honefte  viuic, 
&dc!fijc  merctricari>  eciamfi 

.  lapieiik  oa m  nohcognouifTet» 
ahtet^ttinaberet^cunc  fira- 
pituif ,  COnirhittitur  raptus  >  6s 
eius  pocni  locurn  habeCv 
-  Aut  Vero  mulier  eftmarica 
data,d^  inhoneftiim  vtcam  dvh 

58  ciC)&maricus  eiusinhonefta- 
temignorac>&  rapitur,  &>  cuc 

^9  extraordinariapactia-punitiir;^ 
propteiiVim>  ipii  in  raptu  illaf 
tam,&  pro  ihiiiriay  Caoall.ca£ 
i79^n.  ^.poflet  camen  eiro 
iniuria-atrbx;*l^C  eciam  pccna-i 
IHdrti^  iociim  haberec,CabalL 
fbideiii.  - 

'  Dubitatf  cdtingic  iiifiip^r^ 
(i  raptot  gaudet  immunicace^ 
40  Eccl^kftica?  Clar.qua&ft.  5  o. 
vcffii:?  qu^ro  numquid ,  ad 
med;'P#oaffirm3ciuai  &  /ic, 
quod  gxKjdcr,tcftatur,Mariad 
Grammanc.  (iccU.  io7.n.  10. 
lieit,  quod do  lure  carionico 
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gaudec ,  de  iure  daili,  fccus» ' 

M:^.  Icai  de  immahicftc.  Ecr 

clef. lib*  i.cap  >»^.  n.  8. 
. '  reie^Pi^.ouarruu.dicicdebe- 

re  gauderc  *,  Farinac.  de  im- 

munic.  Ecclcf.  cap.  <5.  num. 

y  I .  dicic,quocljquaado  rapcus 
•  fuic  cum  infi Jijs, &:  mali?»  arci- 
'  bus, d:non  de  conkalii  ,  de 
■  iure  ciuili  non  «'•ajidcc  j  (ccus 

dc  iure,  canonico  ,  quod  irL> 

h.icm.iccria  ci\  acccndcdum, 

Pcregrin.  de  immun.  cap.  1 

num.  14.  proj  «Sc  conrri  argu- 

mcncacur-,  candem  rcfidccin 
,    opinionc  ,  quod  gaudccj  quia 

non  clK-xcepcum  in.  ,Bulla>. 

Gammacurr.  de  Immunic. 

cap.  1 4.  num.  5 .  Ub,  3 .  dicic, 

dc  conluecudine  ei  lcruari. 
'    imraunicacem  i  &;  iccrum  lib.  . 

5.  cap.  5.  num.  i.  cc     ^  di-' 

cicur  cciani  rapror  cxcomum-  ,^ , 

cacuSjRicc.  decil  542,,  par.  i.- 
Ec,£iraptus  fuic  in  Ecclc-.. . 

fia,necgaudcc,idcm  Gamma- 
41  curc«iib.  $.  cap.  18.  num.  1. 
Oritor  4iud.  dubium  \  an 

repercunafiraganci  in  h.oc  dc- 
4i.liclo  raptus,  PofTic  impune 

occidi?tex.int.  I.  Cod.  d^ 

rapcu  Virg.cribuitpatcftatcm 

coniundis  muUem  raptac  , 

immb  ali js ,  in  cuius  j^pjtJfta*. 
45  ccrdperitur  ,  ncmpc  tatori- 

bus  9  &  .cunitoribus^»  .impune 

Dccidendi  rapcorem  j./.  quod 

fequicur  Farinac.  qt|{ft.  14 

NicdvCar^Xi.  cit.Jni4.  lib.. 


intcllige  2  dumodo  repeiiacut; 
iniooQrcmQ^.  ».tunc  eninu 
infraganti  ccnfemr^  iki%ut 
.  repcrcus  (^uando  in -loco  •re- 

mocaadducitur,  non  ed  lo-  ' 
44Cuspoeniccnci9,  vc  (iipra  di- 
xi  ,  ex  Maufon.  in  cract.  dc-> 
contrabann.  qua-lK  z.  num. 
6.  Tadon.  de  Antcf  t.  verf. 
11.  obfcni.  I.  num.  zi.  Sc 
vcrl.  1 5.  obleruac.i.AJ(;noch. 
prxsupt.  1 1 1.  - 

Tu  fcis,  qubd  iiir  potcftin 
loco  ,  in  quo  rcpcricur  curru 
re,furro  lublata,  capi,  &:  pnjni» 
ri,  ratioHc  contnaclacionis  ,g 
quia  dicitur  nouum  tuftuiA4 
c5mittcre,  cx  doclrina  .Ban.i 
4jin  notilT.  L  (i  dominmm-'  >  .| 
vr  pcr  Gapyc.  deeif  104!  4k 
Franch.  dccil!  6.8  i .  &c  ego  la- 
tiusdixi  in'tic.  de  ^rc.  cap. 

Nuncquiritur  an  hoc 
procedat  in  raptorc  ,  ita  vcra- 
picns ,  li  tuent  ahbi  repe.rcusi 
cum  muherc  rapta,  poifit  tfakV 
capi  ?  Capoblac.  qui  om^i^^ff 
ie.cigic ,  &  multa  nos  .docujtf. 
com.  1.  de  Auch.  Baron.  cap, 
54.  mouec  pun^ftum  ,  &  ex.  ^ 
CaftrcnC^  f  ulgof  Pcgucr,  i^' 
Decian;  ibi  citatis  pro.aiEr-? 
mariua  coucludic  j-  ivemp^  » 
4(^  quq^  rapcor,vbi  rcpcritur  cu 
capi^poteficapi ,  &  puniri 
quamuiscaptens ,  Iud4x.c.4t 
petcas  non  fit,  efiicictir  com-« 
p.ctcns  j  racionc  cpntca^por  .  ^ 

nis 
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nis, &ac?aptatconclufioncm>       mulier  confcntijt  in  raptu  i 


f^rmatam  in  furc  ,  proccdero 
in  raptore^Farinac.  vcro  qu^ft. 

47  7.  num.  8.in  princip.  idcm 
affirmat,ncnipe,qu6draptpr 
poflit  puniri  vbi  rcpcritur 
ied  in  finc  dicit,  Ducnn.rc- 
gul.  j^g.fub  ^.limit.multum 
dubitarc  de  veritate  huius  li- 
mitationis  ,  &c  illam  vcrani 
minimc  videri,  non  alio,nifi , 
^uodiura  non  dicunt,rapcoi 
rcm  vbiqnc  puniri  polTeyvfed 
potius,qu6d,(juando  quis  cft 

'48  priuilegiatus,  non  conuenia* 
tur,  nifi  coram  iuo  i  &,  (i  ra- 
ptorcft  priuilegiatus,  priuilc'. 
gium  non  opitulatur  ,  &  ipfe 
Farinac.  per  Capoblanc?.  nbn 
allcgatus  concludit  ,.qu6d  ra- 
ptorcs  no  vbiquc  puniri  poC- 
luntifcd  quod  raptores  non 
pofTunt  priuilcgium  allegarc  > 
vnde  Farinac.  &  Capobianc. 
adinuiccm  contradic^nt,  8c 
intcr  eos  oritur  controuerfia , 
Ego  vero.pro  illis  rpconci- 
liandis,  dirtinguendum  ccn- 
•  fco,  qu6d,aut  raptor  repcritur 
folus,     tunc  ad  inftar  furis  , 

49  finere  furata  dcprxhenfus  , 
nonpotcft,  vbi  capicur,  pu- 
niri  i  nuUus  cnim  rcgularitcr, 
aliud  forum fortiri  porclbni- 
{i  rationc  originis ,  domicilij, 
&dcli(ftii  &  procedit  confi- 
deratio  [a£ta  pcr  Farinac.  aiit 

50  ver6  capitur  cum  mulierc,ra- 
pta ,  &  tunc  fubdiilinguci  aut 


aut  vero  nii  conicntijt ,  &  per 
ca,qux  (upra  dixi,nondicitur 
raptus  i  aut  vcr6  mulier  noii-r 
confcnrijci  fed  inuita,  &  no* 
lens,  abducitur,  &  tuc  rapies , 
cum  rapta  vbi  dcprashendi- 
tur,  punitur  ad  inftar  furis  cii 
tcfiirto  fublata  i  non  poteft 
cnim  diucrfa  ratio  aflignari  9 
^proceditopinio  Capoblac» 
fic  videtur  annucrc,  Caftill.  a 
Capcblanc.non  allegatus,dc* 
ci£.SiciI.'i  58.num.  1 8.  &  crit 
dummodorcperiatur  in  loco 
remoto ,  prout  fupra  dixi . 

£x  qua  diftindione  colli- 
gcrc  pocciij>i  fi  in  criminc  ra- 
fi  ptus  cadit  remiffio  caufx  ad 
Ba^onem  ,  licet  Rcgcn.  Tap, 
lib.  5 .  iur,  Reg.  in  pragm.  vbi 
decrimine  n.  jq.  exAzcuedr 
ibi  rclato,prohibeat,  laptores 
rcmitti  ad  eorum  Bavoncs. 

Etdi(5lum  Farinac.  proce^ 
dit  in  cafu  fuo,  fcilicct,  vt  rap- 
j  1  tor,fi  priuilcgiatiis  fuerit,nul- 
lum  priuilegium  allegare  pof- 
fit,  prout  nmiliter  fuiffc  pro» 
uifum^qutfd  procedaturin  M. 
R.  C.  Siciliic,rcfert  CaftiU.dc- 
cifijg. 

His  omnibus  enarratis ,.  & 
matcria  raptus  plcne  difcuffa, 
tamad  prsfentis  caufa:  deci- 
fionem,  quam  ad  aliarum  co- 
gnitioncm,dicoiqu6d,cum  in 
occurrcnti  ca/u  vidcatur  tam^ 
euidcns  machinatio,  fada  pcr 
K    t  cictam 


cUdam  inalserem,diin  magna 
inaerifimilicaclo  ,  per  iliam^ 
enarraca,  quacuor,  ynum  poft 
^lium,  palam,  publice,  immq 
pacrem,  &  filium  eam  cogno* 
uiflcjnon  concuflruntrcquifi- 
ta.i  namlpontecx  cius  domo 
abijt  y  non  adfunc  ali.T  proba- 
liones,ndi  cius  dcpoflcio,qua: 
tanquam  inucnfimilis ,  &in- 
honcfta  dcbctrcijci ;  nonac- 
curahic  infra  odo  dics,&  vlcc- 
rius  inhoneite  ipfa  muUcr  vi- 
^ebaci  Cpncjiu^  »  Dominic^ 


Perciabolco  >  ab.ca  imputatU| 
non  puniendum ,  immo  libe« 
fandunifore. 

H^c  cauia  fuic  diu  di&uffi, 
^cumhbrorum  reuolucione 
yetilata  >  matcna  cnim  rapcus 
non  eft  trcqucns  ,  &c  quando 
cafus  occurric,  ell  [  lcums  dil- 
cucicnda  ,  pcouc  pnrlcns  fuic 
difcufla.&fuicdcciiLm,  quod 
inquidcus  Ubcrccur  nouis  in- 
dicijs  dic  1 8 .  Maij  e/S.j  5.  Au- 
dicorc  Antonio.  Lione;to,rcri 
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$mpri;itn,quoinodo  comihictacur . 
Quomc^io  probctur ,  fic  qua  poina  puniatijr,^ 
.  yirginij/^ircrpnti^  fc  c/Tc  defloratam,an  crcdatur. 


'■■■■■<■  •  s.  \  M.       A.  p.  l  Y  m: 

^J^Mlieresyirosappetuntnum.i. 

ZyioIenttatillatA  mulserfy  quomodo  prol>eturn.  z.  (y*^, 

Violentia,tUata  in  vin potentem,quomodo puniatur  n.  4. 

Stnprans  vtrginem  colore  matrimonij  qua  pcenapuntaturn.  5.      6.,  . 

Stuprans promilJionil>uitVeIpecumay  anpuKlAturtf,  9.0*10. 

T^/r£ini,  ajjerenttife Jlupratam,  an  credatur  n.  11.  i  4.     /i?^*.    *'  ' 

^ir^oab  aitjs  co^nua,  an  dicaiur  ytrgo  n.  i  i .  1 1.  (y*  i  h 

t^ffertie  Vtrgtnts  ej^e  dcfioratam  ,  an prol^t?  dijiingue  ».  i  8 .  ^  i 

Jida/c^luSy  ejpj(rmtna  loeuntes,  (fuapoenapuniantwrn.  10,         ' .  *.. 

%^ ulteres  ad tnutcem  coeumes  qua paena  puntantur  w.  2  i .  1 1 .     z  j-,    >^  " 

Sodomia  an gaudeat'  immunttate  Ecclefue  «.15.  24.  tJT*  z  5. 

Commtttemes  A(im  carifaU^  M^udeetnt,  ^tt^  iifimuni$etfe  VHm^' 

jTentans  fluprarepurlhm.^  impeditus-,non  valensjan puniatur  n,     .  28. 
^iolentiaandicatnr  tn  muli(r(m,ft  funtjraUa ojiiajwe  domus nu.      O*  2.9, 
Stuprum  an  cenfeatur purgutum  fi jiuprator^f^jluprata  cof;al;itauertntH.  }o. 
l/f^o^ji  tacuern accufare  de  Bupro,  an  valeat  tarof^/ qnereifve  »».,5.1 . 
Stuprumquantotemporepr^i/lnlaturn.  ^  2..  -  , 

JPt^^jcriptto  fn  quthus  cafihus  criminalthus  non  currat  ff.  J  5  •  g;/  54.  -  . 
fi^llA  pragnAns,anpf9^jm^  y^M^kitsmf^^Si  J^t 

67*.  57."  '         :  ■'        .    •-  .-^: 

Vos  quantadeht  efepuelU  jlttpr4Ui  dtHirtguea  »•  3  8.  49. 
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StuprAfis , promijfione matrimottij,/! noluerit  contrahere,  an co^atur  nu.  51.  j x. 

iy^atnmonium  contraUum,  anpoffit  dtjjolui  pernonconjtgnaitonempromiji^t 
dotisn.  54. 6^*55- 

Vir,  an  co^atur,  mathmonium perjicere ^^uamuis  dotemnon  haheatnum.  54,^ 
Stuprum  commtjjum  in  duhio,  an  cenfeatur caufa lihidiniSi^vel vindtElte n,$2: 


Ifermoncinum 
de  adulceho  in 
prscedcnti  tra 
<tlatu  imprime 
ducuraui,  tit. 
dc  adultcr.  & 
fupra  de  Rap- 
tu  tra^Vatui ,  in  prsccd.  cap.& 
delidum  Stuph,  ci\  (imilitcr 
delid:um  carnis  ;  congruum 
mihi  vidcturde  llupro  trada- 
re  v  &  licet  eius  maccriam  te- 
hgerini  in  addidionibus  ad 
dccii.  Grammatic.  2.2f.&:  pau- 
ca  ibi  dixerimjtamcn  hic  fup- 
plere  incclhgo  ibi  omiffa . 

£tlcicndum,inquam,qu6d 
muUcrcs  viros  appetunt,  6c  in 
hoc  cft  maxima ,  &c maior  cu- 
pidiras,  &  quandociuc  viros 
rapiunt,  Matthcfil.  nng.  loz. 
r  vbi  mulca  cxcrpplaadducic.^c 
concludici  quando  loquicur 
de  violcncia  ,  dcbenc  tellcs 
concludencerdcponerc,  vio- 
lcnciam  cfTc  pcr  virum  iUa- 
tam  ad:iue  crga  mulicrcm  , 
non  fufficit  fi  dicunt  ,  fUifTe 
illafamvim,  quia  funcverba 
in  dubio  prolata  ,  &  poflunt 
jnccliigi,  muUcrem  incuUiTc 


vim  in  hominem  *,  vnde  con- 
cludere  dcbct  ,  violencianL» 
1  acfbiuc  cfTc  iUacam,  Baiard.  ad 
Clar.  §.  Scuprumnum.  3  9.  & 
fi  eft  iUaca  innon  dum  viri 
poccnccm ,  pccnam  habes  per 
Grammatic.  dcciC  2.1.  nem- 

3  pc,  adtrircmcs ,  &  ad  dotan- 
dum,  vtannuic,  de  Fraoch^^ 
dccif  554.  num.  1.  Si  cameii 
fuericiUatain  viripotenccm  ,  • 

4  Franch.  dccif  534.  pa-nam-i 
morcis  dat ,  &  Nouar.  ibi ,  in- 
de  pulcra  adduciti  &  ftupraca 
per  violcnciam,  non  amitcit 

'  virginicaccm,Incrignol.  conf 
II.  num.  4j.  Thoro  voto 
^z.num'  II. 

Si  tamcn,colorc  matrimo- 
nij  quis  virgmcm  dcfloraue- 
ric,  quapana  dcbct  punin  ? 

5  Nouar.cic.  loc.  pGcnarcmiga- 
tionis  perpecua  puniri ,  alle- 
ric  i  Idem  dicendum  eflcc,  fi 
concurrutaUcctamcnta,  pro- 
miflioncs,  verha  blanda^aU^- 
que  fuafioncs;  h^c  cnim,cuni 
vim  inccrpctrariuam  inducut, 
ccnfctur  ,  fuiflc  pcr  vim  co- 
gnitam,  &  ad  fl:uprum  fubdu- 

6  danii  fcemina  cnim  violcn- 

tiam 


Google 


tiam  patitur  ex  promiifliom-  . 

bus  viri,  Viu.  qui  multos  con- 

geritd^cif.  ^^^^num.  6.  &  7. 

iequicur  Capoblanc.  tpm.  i. 

dc  Au<^.  Baron.  prag.  S.;  par.^ 

I.  num.  531.  >  6^'Ca(1;til.:  de-. 

tiC  Sicil.  iSt.n.  5.  ti.  &  x;.; 
.  U  Capoblanc.  tbm,i.  cap.44« 
7  num.  1.7*.  6?  lcq.  Thorus  iiu 

voto  55.  n  30.  &  31, 

Pbno  tibi  alia^m  qu2(Uonje> 
qug  d  e  fiidQ  occurrir>Quidam. 
.  iuuenis tencauic ,  pueU^ra  co- 
gnofc«rc,&ftuprarc,&:  quauis, 
minas  intuMet ,  cum.in  loco 
crat  >  in  quo  non  boterat  illas 
ezequi,  ruadebardiuerfis  pro» 
mifiiontbus,  &  alle£tamentisjr 
vt  confcntiret^  ^  ncquaquam 

S  alTenciebiaturi.  aliamviamin- ' 
uenit,de  ea,  pecunia  mediaii-^ 
tc  rubornando,*&;cum  cffedu 
dedit,  cuius  vigorc  puella  cd- 
fcntijt,  &:iluprum  palTafuic. 
^^fitacum  fuican  pcena  mor- 
tispunin^ticbcict?  alu^ui  di- 
ccbanc,  quod  no  \  nam  mulicr 
conlcanjc ,    m  confcncicntC- 
non  fic  iniuria .  Ali)  diccbanc, 
cx  pecuni.i  rcccpr.i,mulicrem 
propriam  carnc m  vcndidiirc  •> 
,  6^  proindc  nulla  pa.napuniri 
•dcbcrc.Ego  vero  diccb.im,ftu 
pratorcm  pana  ilupn  punien 

-  dum  cfle ,  quia  per  pccuniam, 
(ibi  daram,vidcrurdeccpt,T_» ; 

9  immo  iiuiica  fLuprnta-,  ficallc- 
gabam  Pecr.  dc  Pv;iucnn. 


gul.  (J(S6.quotiefcuqiic  cnim, 
odXq/is  arcibus  fuehc  mulier 
ci^^umuencay  dicicurinuica^ 

»QVplunC9$^  &illupracprpoena-* 
capitis  punitur  »  Qaiard^  ad 
Clar.  S^ftuprum  n»^7,CallilL 
fiecif.  Sicil.  1 8  &.  nu.  Thor^ 
voto  53.n.  39. 

-  Sed  pone',  qubd  quisdeflo^ 
riucrityirginem ,  quarinlu- 
dicio»  &  (ic  temporse  querelx 
afTerat,  fe  cempore  ^pri  fiiiC- 

HtCe  virgiAem  i  ftuprator  vero> 
negat ,  tcnijpore ^oncubiras 
non  inuenide  «am  virginem, 
cui  c^editiir?Hxc  qu^i^itip  oc- 
currit  in  ^&0)tempore  AfHic. 
proutillc  tcllatur  in  Conftir. 
(ij  quis  rapcre  iium.  lo.  vcrf. 
Quartoquxro,  &  concludic,- 
fuillc  ftup^atorem  ablolutum,' 
cx  quo  probaueratjillam  iuuc-i 
nem  fuiifc  ab  alio  co[rnitam. 
Ec  uerum  temporc  C^ram-- 
macic.  vf  fupra  iri  decji.  107. 
num. 5.  in  qua  il.lc  Augufnnu:» 
Scoppa  conicllus  tuic,  co'j;no- 

12  uillc  ^arnabtcr  Anconiam., 
de  Mallo  •,  lcd  non  virgincmi 
cx  c|uo  p^r  prius  (uit  ab  alio 
cognita,  fcquicur  Baiard.  ad 
Clar.  §,  Ituprum  iium.  8.  Er, 
cumin  dicslianc  c|Ucclhpncin 
in  pluribus  caufis  lKibui,<Ss;cue 
nirepotcll:,  placct  illamplc- 
mus  dii^crcre  •,  oritur  jgitur 
h?c  qux-llio  ab  illaalia  •,  cui 

1 3  magis  credacur,  virgini  allc- 
renci  >     i^upracQri  negana  i 

'  i        '    Clar."  ' 
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Clar.  in  $.  ftuprum  vetL  fed 
poiie ,  mouet  qu.Tnionem9  6c 
refpondet>qu6d  in  dubio  pr^- 
iumitur  virgo^nifi  coaanarium 
Ihip  1  acor  probet»  hac  relpon- 
iio  Clari  oon  mihi  arddet  *y 

X  4  Clarum  eft,  virginitatem  e^fe 
naturalem ,  &  lemperpraeru^ 
mi,  vt  dixi  in  titul.  de  inftru- 
mcu.  cap.  i.n.  }z,.  Sed  (jux- 
llio  iloftra  eft ,  cuimagis  crc- 
darur,  virgini,  a/Terenti,  tem- 

I  j  porc  concubicus,  fe  fuiiTe  vir- 
ginem  ,*an  virb ,  neganti  ?  in^ 
eod.  tra£):.tic.  de  RemifT.  cauf. 
cap.  6  .  n.  5  o.  ex  Baiard.  ibi  re^ 
lato,dixi,crcdendum  elfc  mu- 
1 1  cri,.ifTcrcnti,  fc  defloratam./  i. 
poihbiadduda,  vidi  FoUer. 
pra6b.  crinua.  tit.&:  Ci  confitc  • 
biiiuur  num.  146.  quiarticu- 
}um  illacjucarc  vidccur  v  nancu 
dicit,  cjuod  huuilmodi afser- 

iCtio  valcc,  fi  no  cil  Lontra  ma- 
trmionium,  quod  poccll  c.a 
iTeuocarcjCtiam  non  dodo  de 
crrorc  fcquicur  Par.conf.  i  60. 
vol  4.Scd,qu6d  credatur  Vir- 
jrini,  afscrcnti»  rcriptum  rcli- 
quic  Viu.  deci(.  199-  num.  i. 
vol.  T.  quem  fcquitur  Vrfill. 
ad  Afflit.  decif.  136.  nu. 
dicit ,  quod  crcditur  mulicri, 
alTcrenti,  quod  fucrit.virgo , 

17  Crauett.  conf.  166.  num.  5. 
crcdir  mulicri,  aflcrenri ,  pr«E- 
lumitur  cnnn  pro  cajcum  vir- 
ii^initas  natur.-.li^  fit .  Ego  vcro 
dico,c|u6d,iiccc  yur^Lnius>vu 
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18  naturali';,  prxfumatur,  &:mu- 
Iteri ,  fic  allcrcnti ,  fit credcn-  i 
du,&  debet  ailegari>Mafdard. 
conclud  1417  -  num.  9.  tam^, 
cum  de  £i«flo  poilit  eiTe  con-'- 
,trarium*,  nempe ,  quodfiieric 
ab  alio  defldrac  i  p c  r  prius ,  & 
aflerat,(e  fui/re  virginem,noii 
abfblute  dichim  mulicrisad- 
mitto}  (ed  cum  diftindioiiei^ 
quod:  Aut  cum  di^o  mulieris 
concurrunt  alia  admiiuciihL>' 

(  virginitatis  probationem  c6- 
cernentia,&  tunc  ei  creditur, 
&  dicitiir  probatio  in  (pecic, 
&  nedihn  ad  tormram  i  fed  ad 
condcmnationc  deuenin  po- 
tcft,  Pctr.  ad  Grammat.  dccif. 
li.  num.  6.  Farinac.  quxft. 
4  5.num.  99.  vcl,  fifuentfo- 
luscumlola  in  locis  abrcon-.' 
•   ciu.s^o:  is.crcns,  8.:iuucnis  de- 

.  pccloiatus,  calie;as  habcrec 
Ib  I  u  ta  s  j  1 .1  if: :  u  . t d  cor cu ra  rrL> , 
Farin.ic.  ciua  ii.u  (>.  num.  1 6  8.. 
Scacc.  de  icntcn.(5c  re  iudicat. 
glol.  I  4.  quxl]:.  1 1.  n.r8. iol. 
mihi  ?  6 o.  latius  Thorus  did^. 
Vo.o  5 

•  Autvcro  alia  admmicula_j 
non  concnrrunc ,  fed  tantum-. 
didluluum  fimplicitcr  incft, 

19  vri  oflenfa  ,  non  facitfidc, 
.    ncc  ci  crcdirur,  Caball.  caf. 

loc.  n,  1 1 5.Tiie(aur.  dccif  5. 
Ant.  Fabr.  decif  fin.  titul.de^ 
adulrcr.  Papon.  lib.  iz.  tit.  9. 
arrcltat.  1 3.  &:  Cabali.  ponic, 
^uando.  crcdatiur ,  fi  afferac , 

fuiOe 
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&  tunc  non  fufEcit,  ncquc  ad 
torturam,  lcd  tantum  adin- 
quirendum ,  &  dicitur  f^toba- 
tio  in  generc ,  (ic  vidccur  an- 
nuere  Mufcatell.  quando  de-!> 
probatipne  huius  deli<fl:i  tra- 
^atjin  prad.  crimin.titul.  dc^ 
Adulter.  n.  I  o.  1 1 .  &  1 1.  Tria 
enim  requiruntur,  vt  dicatur 
ftupnim  i  feducSbio :  ftuprum^ 
fccutUrt^  i  &  quod  crat  Virgo, 
Mut.decifly^.  num;  i.  Stu-; 
prunv«nim  non  probacurpcr 
a(5his,  amplcxus  j^otcuh,  con» 
pubicus vcl  lolus  cum  fola__i ; 
hxc  indicia  fufficiunt ,  quo  ad 
Dcum,&qup  ad  honoremilc- 
cus  verp  quo  ad  posna ,  ScaccJ 
cicat.  IolO  n.  1 fi  vcro  virgo 
fucfit  lachrymans  ,  &  dicac, 
fulllc  {hipracammon  credicur, 
tlaferdtvyki.Gabricl  conf  175. 
ninrr.Tiiiiom.  i. 

rStf d,  fi  cfTcnt  duo  confobri- 
ni,  vnu«  mafculus,  &  altcr  fce- 

"10  niina,ambo  virgines,  &  intcr 
fc  coeuntes,  &  ituprum  com-. 
mitccntcs,  qua  poena  puniun- 
tur?vide  Marnnr.  conf  1 1 1. 

Efc,  du2  muhcres  ad  inuicc 
cocuntcs,  in  quod  cnmcn  in- 
cidnnt,  quodpcccatum  com- 
mittanc  ?  Boer.  in  calu  fuo 

jLi  in  eius  decif.  3 16.  nu.  14.  m 
poenam  vltmii  fupplicij  arbl- 
tratus  eft  de  iure,  pertex.  icL. 
1.  foediffimam,  Cod.  dc  Adul- 
tcr.licetibi  tahs  pana  noiL» 


probaucrunt    tcftes  exami- 
natos .  r 

Etdc  ludso  cocnofccnco 
Chriftianam ,  vt  cu  ca  cocun- 
tc  y  vcl  dc  Chriftiano  co- 
gnofcencc  ludvam .  De  ftu- 
pracc  Sclauam,  lcu  Mancipia, 
de  polluencc  coicu  morcuam, 
&  de  Cachccuminis  cogno- 
fccntibus  carnahter  Chriftia- 
nas,  vidc  ciind.  Bocr.  cit.  loc. 
&Menoch.  dc  arbicr.  ludic. 
ca(.x9o.  loann.Gallef  quarft. 
jSy.Iofeph.  Ludouic.  dcjcif 
Luccnf(>i.  • 

Quovcro  in  foro  poh,  & 
fic  quo  adpcceatum  ,  coitus 
habitus  interduas  fccminas  , 
quia  cft  concubicus  ad  fexum* 
non  debicum  ,  dicitur  fodo- 
21  mia,  &z  non  fohmi  peccatum 
mortale  committitur,  lcd  cft 
valdc  abominabile,  &c  irx  Di-. 
uin.r  prouocatiuum  ,  vc  pul- 
cre  dicic ,  ^  con<rcric  Sayr, 
hb.  8.  Clau,  Reg.  cap.  y.  nu. 
I  j.  &adc6  hoc  viciu  cft  hor- 
'  rcndum  fcchis,c]u6d  fodomi- 
ta  no  gaudet  Eccle/iaftica  Im 
z  3  munitate  ,  vt  latius  dixi  in.. 
trad.de  Pugn.Dodt.  tic;  d<Lj 
Immun.  Ecclcf  cap.  .4.  pcr 
toc.  &:poft  ibi  dicla  ,  addo  y 
qu6d  ad  hoc ,  vc  amiccat  Ec- 
clefisLmmunitacem  ,  dcbct 
e([c  fodomica  pubhco  noca- 
tus ,  feciis  autem ,  fi  fit  occul- 
tus,  Sayr..  ib:d.  qui  incclligip 


p  z  EYifxus 

dc  fodomitica  cojiula,  noau- 
tem  de  adtu  ibdomicico  i  dif- 
ferunt  cnnjfi  adVus ,  &:  copuU, 
cllcnim  copula  lodomitica  , 
qux  fit  mafcLilmo  coitu,  lcme 
emidtcndo  incra  pudcnda  po- 
flcriora  ,  aibus  vero  lodomici- 
cus  eciam  fic  polluendo  fc  ip-, 
fum  cum  (ccunda  perlona  , « 
cjux  non  folum  inter  viros,, 
led  ctiam  inccr  fceminas  clTtL^ 
p;  Tcily  Sayr.  ibid.  &<|Uod  fo- 
i^domita  Ecclefiaftica  immu» 
nicace  non  pociacur ,  nouilfi- 
nie  affcrc  Ital.  dc  Immunit. 
Ecclef  cap.  y.  §.  ij.  num. 
3j.  &  feq.  Farinacc.  de  Im- 
munic.  num.  98.  in  append. 

Nedum  fodomita  hac  Ec- 
cle/iaiHca  immunitatc  priiia- 
tur ,  verum  criam  committc- 
25  ccsa<flus  carnalcsin  Ecclcfjjs 
vcl  C^mctcrijs  v  (]uamui$ 
GrcgorianaBulla  lioc  dclid:u 
non  cxcipit ,  a  maioritace  ra-- 
tionis  comprchcndicuri  nam 
ii  dclinqutnces  in  Ecclefijs,&: 
C^meterijs  immunitate  pri- 
uatur ,  tanto  ma$>;is  in  hoc  ca- 
fu,  quia  pcr  emi0ioncm  lc^ 
minis  Ecclcfia:,  &  Cvnietc- 
riapolluuntuf,  &  fi  Grego- 
rianamentioncmdc  hoc  noii 
fecit,  duplici  dc  caufa  prima.^ 
no  cogitatum  fuit,  adcfTe  fce- 
lcllum,  qui  tam  trcmcndum 
icclus  commictcret,  &iura_. 
adaprancurad  eaquae  freque- 
nusaccidcrc  folcnr,  fccunda 
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fuic  tacitum ,  &  omi{rum,cau- 
fahoncftatis,  moleftum  enim 
cdecauribus  pijs  audirc ,  hoc 
crimcn  in  Ecclefia  commicci, 

iC  hxc  omnia  difcurric  Mar. 
Ital.  in  tra(^.  de  Immliu.  Ec- 
clcf. cap.  3.num,  49.  Sc 
fcq.  quod  cum  accidiffet  inu 
pcrlonam  inquifitioiu  dc  Ay- 
rola  hacc  fuerunt  allcgata . 

Scd  fi  quis  tcntaucric ,  ctia 
cum  violcntia  pucliam  CQr 
gnofcere,  &lluprarci.iamca 
non  valuic  ^  ex  quo  impcditus 

^jiuit  ,  qua  pocna  punicur  2 
Baiard.  ad  Clar.  §.  liuprum  , 
num.  ^7.  dicit ,  quod  non  dc*; 
bcc  pccna  capitis  punin,  Bald.' 
Lu  1.  data  opcra,  nu.  Bj,  Cod. 
dc  ijs,  qiu  nccufare  non  pol^ 
funt ,  dicit  quodjquamuis  dc- 
liclum  non  fit  pcrreclum,  pu- 
nicur  camquam  cxcefTus  , <x 
animo ,  8c  propofico  patratus,' 
&commiflus  ,  Peguer.  vero 
in  cafu,q  fibi  occurric  d^cii.j. 
pcena  cxtraordinaria  foi^To 
punitum ,  &  ab  illo  Principa- 
tu  perquinqucnnium  relcga- 
tum  alTcrir,  tu  vcra  vidc  Pa- 
pon.  lib.  zj.  tit.  10.  arrcft.  4, 
Ad  hoc  enim  ,  vt  dicatur  , 
violcntia  commifla ,  requiri- 
tur,  vt  committacur  in  pcr- 
lonam  mulieris,  dc  fic  propria 

;.8  p^crfonam  tangat,  violcntia_» 
cnim  crimcn  dicitur  pcrfo- 
nale,  adeo,  quod  fi  quis  viole- 
tcr  domum  imrauerit  cutn 

lanua 
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fmc  alio  modo ,  violend  ani-^ 
mo  cognoicendi  mulierem  > 
ibi  eitilteiitem ,  caniien  viole-* 
ciam  non  excrceat  in  coicu' , 
Bonclicitur,  violenter  illam' 
carnaliter  cogiiouiffe  V  quiaj* 
violcntia  refpczit  ihgreiTiim 
domus^  fra^fam'  ianua? » vel- 

a^fenefVrs  ,  non  'aiitem  co- 
gnitionem  camalem  >  allego 
v^m  pro  multis  Baiard.  ad 
Ch^'  $.  ihipnimjium.')  d.qii^ 
do^lrina^milliesprofuit,  do* 
•^totij-llefblut:  quotid:'  cap;* 
t;;'IAIH[^.'0.  Re^en.  Rouic; 

.    pragiiil-rj.  de  abolic- nmft,- 

Itfipift&fn  ,  poft  lluprum  fe- 
1  cdiita  fuk  conabitatio,an  cen> 
feati!ir'ftuprum  purgatum ,  & 
adtio  remilTa ,  Granimatic.  in, 
voc.  <;jri  min.  4.  nu.  5 .  dicit ,  ^ 
£  diu^okubitanent ,  ceflfctur 
ihipwm  veitus')'&  purgacum  i 
&  prarlumiturcoflcubinatus  ^ 
pVoeuius  iuftificadonerTept^ 
requifita  pon  it,  qdKfii "  fequis 
turBaiard.ad  Clar.  5;*^pi!^ 
.  at&n;\^  I .  '&  ebfltinua^^ehi- 
pore^Mll|^tiatio  nc  ,cl  1  c  i  tui^lfi 
cumdc^teln,Caftill.  dedfi 
Sicil.  iSiMum^^.  ^fi  tcm-: 
•  porecos^nitioni^ttirnalis  c6- 
cinuato?  c-fficiatur  niulicr  rr.t- 
uida,&:  ftupr.itor  ad  alium  lo- 
cum  a/portaiiif,an  dicatiurrap 
tus,Y>dc  Caftiii.     dcciC  iZ^if, 


77.  pcr  totum,  ^  quae  latiu& 
di.xi  fupra  in  tit.  dc  Ranru. 

Idem  dicendum  eft,  fi  vir- 
goftuprata  pcr  aliquod  tcm-^ 
poris  /patium  tacuit,'3&  diftu- 
3  I  lit  accufirc ,  ex  hn'c  tarditate, 
nedum  pra^fumicur  in  mulie-* 
re  ddlus ,  verum  edam ,  &  in- 
quiticus  innocensyBocr.dccif 
41»  num.  lo.  qucm  lcquicur. 
Baiard.  ad  Clar.  §.  ftuprunu 
num.  40.  ad  fin.  vide  qus  dixi 
fupra  cit.  de  Rapta  C4p.  x.  nu. 
X7.&  ig, 

*'  E^jtquo  oriciir  qusfitum^i 
quantfo  tempore  delidHi  ftu- 
pri  pr:efcribatur?  Farinac.  dr.' 

^  t  de  ihquint.  quosft.  i  o.  a  n.  i  Oc 
ad  »0.  dicit  ftuprum ,  adulte-r 
riuin,inceftumJenociniuiiL» » 
aliaue  deijda,quie  al.  lulia  do 
adulterijs  puniuciir.quiriquen 
nio  prsicribi.Limitattamonu 
in  infi::dcripcis  cafibus.Primos' 
quando  deli^lum  fuit  conti^ 
Auamfflytunc  non  aprima^fed 
ab  vltima  vice  .currit.quiii- 
qu«nnium.  Secundo^dilupru 
e  A  eemtnifrum  cum  vi ,  non^ 
currit  prifcriprid .  Terrio , 

1 5  eft  commi^um  ftuprum  cum 
inceftn ,  tunc  curritpracfcrip^ 

•  tio.  Quart6,in  foro  poli,&  nc, 
quo  ad  fpirituale ,  in  quo  poft 
quinqucnninm ,  marituspcr- 
tcftpcterc  diuortiiim,  quia_j 
fpiritualc  cll:,  c\'  nui]uam  pro;- 
icribitur;lecuimfQiO  foiijinv 
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cjuo  vltra  quinquciiniiim  nou 
datur  aclao  ,  &;  ha:c  opinio  iiu 
quampiunbus  caufis  fuicam* 
plexa  i  mulra:  cnim  mulic- 

'^^res  conciiuiacam  habitacio- 
nem  faciuuc  cum  viris  ; 
jnde  ,  aliqua  dcdignationo 
intcrccs  orta,  Ihtimvolunt 
accufarc^cciam  poli:  cempons 
Ipatium,  quxnunquam  fuc- 
ruut  acjmiifajiquod  nota,  qula 
indics  cucnire  poteft. 

Multoti^s  occurrit,  puclla, 
llupratam,velmulicrem  pra?- 
gnantem  lequcftrari,  ne  a  pa- 

3  5  crcfratnbus,  fiue  ahjs  coniu- 
i5lisoffendatur,  a  quibus  fuit 
oblata  caucio  de  non  offen- 
dendo,&:,  cum  caucio  rcfpictt 
often/ionem  cum  armis  ,  &: 
ahudjicnus  ofienfionis adelt, 
nepe  luffocationis  de  noi,i:e, 
vel  vencni  propinati  ,  prout 
pluries  occurrit  i  honor  ci\ 
cnimpr.c  cund:is  rcbus  i  im-r 
mo  ipia  propria  vica ,  maxime 
prxfcrcndus  i  cum  honoris 
amiflio  fimdis  cft  morci,  Reg, 

•   Valenzuel.  conf.  92..UU. 

fcq.  &:  num.  76.  &  fcq.  ^  P^^^ 
eum  ,  Caftiii.  cx  multis ,  quos 
allcgat  dccif  Sicil.  1 8  z.  nu.  i. 
&  quando  mors  iftis  tahbus 
infcrtur,fccrct6  fit,ita,vt  noa^ 
fit  locus  probationis  dcUdU 
Vndccautus  fitludex,  &  ca- 
ucatcon/ignarc  iuuenerti  fu- 
fpc(5bam'  a'ffinibusi&  in  c:iC\i 
occuncnti  AlEncs  valdcinr 


Danza 

ftabant ,  fibi  ipfls  con.^Ts^nari, 
etiam ,  daca  cautione  dc  non 
offcndcndo,  &:canc6  iorcms, 
quando  cocurric  matcr ,  cuius 
fiUa ,  pars  vilccrum  cft ,  «3c  de-» 
iurc  cautum  rcpcricur,  qu6d 
matri  huiuimodi  puclla  cft 
confignanda,  cciam  finc  fidc- 
iulTionc  dc  non  olfcndendo; 
lcxcnimmulcum  confidit  in-, 

5  6  matre,qu6d  no  oftcndat ,  ncc 
oiTcndcre  faciat  fiham,&:  Affl. 
inconft.  Regn.  Muhcr,  qux 
dotarmmnum.  18,  qucm  fc- 
quicur  Follcr.  pra^^l.  crim.  ca- 
pon.vcrl.  vcl  flaeicium.carni$, 
c.  1 9 .  n.  I  5 .  qui  dicit,  quod  ma, 
tcr  p  fexus  fimilitudme  plus 
amatprolcmfcemincam,  qua 
m'iicuhnam,c6cordac  Baiard. 
adClar.  §.  ftuprum  num.  z  i.' 
Ego  aucem  nolui  illam  confi- 
gnari  faccrc,nec  matriincc  af- 
nnjbus,fcd  illam  penes  Syndi- 
cum  iux  patriae  tradendanv* 
fore  iuiri,&:  non  tcmere^  nam> 
quod  non  ht  conhgnanda  af- 
finibus  ,  docet  Baiard.  ibid. 
qu6d  ncquc  matri,hac  racionc 
iubftmco. 

Liceclcxniultum  confida^ 
matri  ,ratione  ancc  dicla ,  ta- 
men  non  poceft  illa  matcr 
prohibcre  ,  <Sc  impedirc  ,  nc-> 
ab  affinibus  pucila  offcnda-  - 
tur,ncciliam  iibcrarc  a  vi  , 
potcntia,  dcdignationc  fiho- 
rum,  vteamnon  occidant,  &: 

J7  nc  luftum  doiorem  vindicare 

pof- 
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poiIint>&qiio  caiu^  neqacJ 
inatri  lex  coniidit  >  vc.  aicic 
FoUcr.  cic.  loc.  ad  fin.  Vndo 
Decretum  ,  pcr  me  latunv 
qQodpenes  Syndicum  cufto- 
diatur^  firmuni  remanere  ite« 
pixa  decreui  >  dedignaci  filij, 
Regium  Qollaterale  >  vt  au- 
diQ>adierunt>  vc  con(ignacio« 
nm  9iacri  obciiierenc  ez  an- 
tedi^  cpnfidencia  legali>  Sc 
Ytaudio  >  obtincre  no  pocue-s 
jaim » vndc  cauti  {inc  ludicesi 
cuando  cafus  occurricin  con- 
Mgnado  parentibus ,  nec  alijs 
affinibus  ^  quia  Curiam  dcci- 
pienccs,ncc  lumpcibus  parce- 
tcs,  &omnipcriculolc  ^ubij- 
cicntcs  ,  omni  modo  illanL» 
nccare  procurant . 

ScdpoftqMam  Grammacic, 
dccil.  ir.  dc  dccii.  107.  tra- 
clat  de  docanda  puclla  m  calu 

38  ftupridcd  nullibi  prolcquitur 
c]uanta  dos  conibcuacur  ,  & 
quomodo  .  Vndc  quxri  po  ■ 
tefl,  qUc-E  quanticas  dcbct  aili- 

59  gnari  ?  qudibct  dacr.  t,quod 
dosdcbctcfTe  rccun.iu  qua- 
litatem  virgims  rtuprat^- ,  vcl 
ciuspatris ;  alij  t!u  ii!-(r  ,  clTc^ 

•  conllituendam  (ci.  i!ii*ium  fa- 
cultatcm  ftupracoris ,  Caftill, 
vcro  decif  Sicil.  181.  num. 
I :  ^ :  ( c  q . d  i ftingijic,  au  c  pu ei- 
la  conlcntijt,  importunis  pre- 

40  cibusi&promiffionibus.  lub- 
du6ta>  &  tunci  vcl  in  vx^cm 
dacere  >  vcl  dotare  teiiea$r 


Hupracor,  aut  vero  fine  preci- 
bus  >  |iec  promiflionibus  >  8c 
cunc  nuU^  p$na  cen^cur  t  do- 
tacio  enim  in  foro  fori  proce- 
dere  afiirmac  Cndill.  cit.  loc. 
ore  Farin^c.  ibid^  rclat.  Alij 
dicunt»  qupd  arbitrio  ludicis 
quancica^.  dotis  remitcitur  > 
r9guer.de ciC  41.  num.  3.ex 
tex.  in  cap.  i .  fic  1.  de  adulter. 
dicic,  quod  ,  fi  parences  eius 
42,  voluerincconi  eo  centrahe- 
rc ,  cenecurin  vxorem  duce* 
re,  (i  yero  noluerint  >  dotare 
tcnccur. 

Caball.vcro  caf.  196.  nu, 
1  z.  ad  mcd.  di  cit ,  quod  non 
tenccur  prccisc  vlotarc,  fed  al- 
cernatiuc,vci  vxorcm  ducc- 
rc  ,  vcl  condecenrcr  dorare  , 
&quotidie  vbiquc  locorum 
fic  pracbicari  ,  (5c  diipofitio 
dicl:.  cap.  pnmi  ,  &  iccundi 
procedit  in  Tcrris.  Hcclcda:  , 
lequitur  Baiard.  ad  Clar. 
ftuprum  num.  1  Hgo  volul 
42,  vidcrc  vcrba  tcx.  cap.  i. 
copulatuie  dilponit  ,  ncmpc, 
quod  cam  in  vxorcm  ducai  , " 
docct  m  dlis  vcrbis ;  dora- 
bit  cam  ,  &c  habcbit  vxorem , 
^glol.  hoc  vcrbum  :  dotabic, 
declarat  ,  ideft  donationcm 
propter  nuptias  allignal  it  , 
cap.  vcro  iccuridum  diipomt, 
quod aut  yxore m  ducac ,  auc 
urenu^ndum  putauerit>  cor- 
43  ppraUcercaftigacus,exp6.mu- 
nicacus  >  in  monaiterio  intru- 

darur. 
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datur,  quorum  vcrba  pondc- 
ratione  di^a  eiTey  arbitrori 
natn^fi  poderamus  verba  cap. 
primi,copulatiue  videcurpofi 
iailJa,nepc,  vtin  vxorc  ducaci.' 
44  &  dotcc ,  verba  cap.  i.  pcr-f 
pcndimus  9  alternatiue  iudi-' 
cantur  \  nam  auc  vxorem  du^ 
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praflicatum  vidi . 

Si  vcro  iunt  di/paris  condi- 
tionis,  nempe,  ftupracorvilisx 
&  i^iipraca  maioris  condicio- 
'46  nisi  cunc  ftupracorpoenafu^ 
pradidta  ^uniri  debec 

Si  vcrp  ihipracor  nobilis,^ 
ftupraca  vero  ignobilis  eondi- 


cat,  &  flrenuentlu  eft.carpor  J   47  tionis  cft,  tcnecurlluprans  ea 

I  -iT.;   e   J   «1    rr-  *  . 


ralitcr  caftigatus ,  &  cxcdnua- 
nicatus ,  iii  monafterium  in*- 
triKlcUur  j  cuius  difpontio'  d 
pr*)cc  Jcrcr  poll  •Ituprum  co*»-. 
miiTum ,  (i  llupracor  nolucric: 
c;iin  iu  vxorcm  ducere  ,  cafti- : 

■  <Tarcr''i' ,  cxcoiriuiiicarccur, 
rcinaiieice  lluprata  vxor  ,  &: 
indotata',  <.]uod  malum  (cquc^ 
rcrur,  viuic  Caball.  rcucreiitia 
taiui  patris,non  congruc  adap. 
tauu  dilpofuioncm  prxJiclo- 
rum  capuulorum,  Mut.  dccil. 
Sicil.  y^.  vidctur  alucr  tciui- 
re,allcgando  caiiruni  cap.  pri- 
nuim   ii  inrcr  vcrba  dicl:i  tcx, 

4j  adeilcouiundiua,  vcldi/uni-^. 
ftiua  .  ligo  vjro  diil^ngucndu 
arbitror,  quoJ:Aut  v:r  icu  ua- 
cor,  &  mulicr  dcfiorata  iunc 
^qujE, &parisconditionis ,  5c 
twncrpatrimojiium  fcqui  dc- 
I  t  t,  2:  ad  inuiccmlc  vxorarci 
ficdccidi»  vt  matrimonium.» 
contrahcretur  intcr  Barcho- 
lom^um  Ramundo,  &  CaiTan. 
dram  Bacf  aro ,  quam  Barcho- 
lom^us  inuitam  dcolculacus' 
fucrai ,  liantc  ipforumparica- 
te>&  miUics  hoc  pradlica*ui,&l. 


docare,  &:  dotem  anignare,&:, 
hoc  cnam  m  qunmplurimis 
caufii  tiiit  pra^iu.uum  \  ncc 
4S  cadu  cautio  dc  iolucndo  tcm 
porc  nuptiarum  ,  quam  llu- 
prator  oiicrat ;  nc£  cauao  de^ 
nubcndo,qu;:m  lluprata  cxhi- 
ber,  vt  dottni  conftquaturi 
icii  llatim  dos  cfl  tradt^iKia.-. , 
B.i!.ud.  ad  Clar.  §.  lluprurru 
lu  in.  24.  vcl  dcpofitum  ta- 
cir  t  ,  vcl  in  tuto  conrtuuac , 
rKuuil.  Marc.  dccidon.  4. 
hb.  I.  6c  dos  dcbct  conlH- 
tuilccundum  quahtaccm  ,  & 
facultatcm  llupratoris,  habita 
ratujuc  qualuatis  ipl;usvir-i 
nis,ua  vtdos^qu.L-  altupratore 
49  allignatur  ,{it  maior  illa ,  qua 
pacer  virginis  conftiruerct,  & 
ilc  fui/Tc  decifum  pcr  Scnatii 
rcfcrc  Olarc.  dccil.  107.  per 
tot.  qui  num.  1 1 .  ad  cxpcn(as 
lUipracc^m  codcmnandum 
aficric  ;  fequicur  Bai^f  ad 
Ciar.  §.lluprum  num.    '  ra- 

'  JjP*'^^  »  ^^^^  huiufmodi  de- 
^rac£  noirfiG^de  facih  inue^ 
niunc  virum ,  cum  cfHciaricut 
dcccrioris  coadicionis  >  &  pro 

ind^ 
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^de  maiori  Jocd  iiiciigpnt  .> 
Muc,  dccifi  Sicil.  77.  lium.  4. 

QuQdlitnitQi  non  pracc- 
4c.jrc  quoticfcumquc  hic  vir- 
goftupraca  na/Iftfucrit ,  poft 

'joftuprutn  coiDini{runi«ahaUa 
cpgnqfci  i  quia  tunc  dotem 
noft  cQn(c4ui^ur>  &  indigiia^ 
cfficitcur>Carocc.de  c  tilcai!  f 8 . 
.  ^cdpoBo  qu.i:ftiQncm,qu9 
OccurritrQuis  viduam  hone<*; 
ftan^c^gnouici  promiUiontji 
t^ex^  matrimon  ij,  indc  cum 

.|  X  p.opnituij:  ,  &  cum  dcuemc 
hpC4|d  notitiam  Prxfidis, 
filAo^vtrum  carcerauu,  zclo 
cbaricatis. ,  vr  macrimoniiun 
contrahcrct,  aciliicdubicacu, 
anpQcerac  cogi,(?c  manus  Pr^- 
fesimponcrci  dum  ftuprum-» 
ex  iuris  conclufionc  dicicur  in 
vidua  Jionellc  viucnccpfuir  al- 
lcgaca  dodlrina  Prax.  Archic- 
pik.  Ncap.  cap.  i  z.  ^uq.  con- 
cludicur,  pollc  llupr.uorcrrL» 

51  cogi.ctiam  ccnfuris  Hcclcfi.a- 
ilicis ,  ad  contrahcnduni  ma- 
tnmonium  cum  illa ,  q-uam-. 
dcflorauit.dummoda  non  ad- 
fic  mfta  caula ,  qux  ppftea  fu- 
pcrucnit  ;  eft  benc  VcriirrL», 
c|u6d,ri  ludcx  vidcr,  ccnfuras 
non  proficcre  ,  dcbcc  cxcom- 
municacum  abfolucrc*  citat. 
cap.  1 5.  adfin. 

Proaltcraopimonc  fuitaU 
lcgaca  dccif  Muc.  77. n.  i  j.in 

j  j  quo  ftupracor  fuic  carccratusj^ 
ac  per  Curum  ftLcgiam  Prxco-* 
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riscoadus  ad  macrimoniunu 
contrakondumi  &c  cx  inde  in- 
fcre batur ,  bcni  fcciire  Praqfi ^ 
dcmi  vcrumt  ^uia  iuafionibus 
tot  wicorum  vir  matrimo- 
nium  concraxit,  noti  fuit  hoc 
ampUus  diiputati^m ,  fed  vide 
Thorum  pundlualiter  d.Vo'^ 
tojj.n.  40^ 

Scd,  alia  quxftia  iimilitcr 
in  &dto  occuiTic  ^  ConfcniU 
54pjirtium  cft*conctufiim  ma* 
trimoniMm  intcr  virum,&  mu 
hcrcm,& funt  CQntra(5ta  capi- 
rula  macrimonialiai  hoc  tam^ 
pa6bo,vcdos  confi^netur  vira 
inrracoc  mcnlcs;  virmterim 
nolebac  acccdcrc  domia  vxo- 
ris,  nifi  dotnlis  pccunia  fibi 
fuiftcc  numcrata,qua  docanccs 
poli  lapliim  tcmpcris  fohiere 
diilulcruc ;  Acc'<{it.,tju6d  vna 
dic  vir  ad  vxorcm  accciTic  , 
camquc  dcofculatus  cft ,  ibi- 
quc  pcr  fpacium  ccmporis  ftc- 
cit,^'  dixic  ci,nunquam  niatri- 
monium  clTc  perficicndum 
nifi  dos  namcrccur,&:  invcri- 
tatcampUusad  vxorcm  non 
..;^-^accellic,  &  quado  ad  inuiccm 
fc  videbant,cu  ignobilc^  crar, 
iilc  virprotcftabacur,  nunqua 
macrimonium  vcllc  conclu- 
dcrcncc  iplam  ampUu<;  vidc- 
rc,ni{ipaccrcnis  doccm,  con- 
ftitucam,  folucrcc  i  hxc  canci- 
lcna  (patio  triennij  vila  fuit., 
Xndc  luit  dubitatunuvm  ftante 
accclfa  viriad  vxorem,&  o(cu 

lohabi^ 


p8. 
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lohabko>&:  verbis  maritalib* 

iccutii,pot€r.ic  vir  CvJgi  ad  iii- 
llaivaam  vxoris  ad  tonLr<ilicri 
dum  matnmoiiitim,  .3c  circa^^ 
ci(Ui*  numcrationcm  agcro 
contr.i  p.itrcm  dotantem?  fuic 
allceati  dccifio  Rcucrcndif- 
fimi,&:  lcmpcr  laudandi  loan. 
56Aloyfjj  Rucij  tpifcopi  Vici 
Equcniis  195.  pnr.  i.  &  cgo 
authoritate  Mut.  cic.dccif.  77. 
nu.  1 5.  6c  aliorum*  DD.  lapra_j 
citacorum,  intcrcbam ,  pofTo 
inahcum  cogi  ad  matnmoniu 
Coiitnihcndri,&  confumman- 
dum,faluis  iuf  ibus  recuperan- 
daBdptisapacre  >  vcl  alio  do^ 
unccjnon  cBim  ca\|&nc  leui^ 
dpbct  effc  imp?^ti»»  matri- 


monijrquod  noca,  quia  in  dicj» 
Ciicnit,  &c  eucnu  c  potcl]:. 

lit  pro  coronidc  quorripo- 
tcil ;  an  ui  dubio  pr.ciumacur 
Ihiprum  commiOum  caufkj 
vindicljs  3  vcl  caula  iibidi- 
57  nis  ?  multidicunt,  quodiiu' 
dubio  prxlumuur  caula  libi- 
dinis  comminum  i  cuautcrrL. 
dili:iugue,c]uod:aut  concurriic 
pulcritudo  mulicris ,  &  amor 
ftupratoris  •,  &:  cunc  prarfumi- 
rurcaula  libidinis  commifsfe* 
nnc  vcro  mulicrhicric  vctula,' 
&  dcformis,  &:  tunc  caufa  vin*-' 
didx  ccnleturpatratum ,  Fa*'" 
finac.  <iuafll.-107.pai; 
1 6.  n.  a.j 4*  &    /.  ■    ' '  "^* 
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D    B     A   B   O   R   T  V 

Cap.  !• 

.    :       A    R  G    V    M    E    N    t    V  M. 

Abortus.quid  fic .  . 
QuibusmQdiscommittatur.  *  . 

Hpnfummatur^  cx  ^uo ,  id,  juod in  tAr^mento.. 

funtobferuaiida ,  hic  cum  Ax< 
ftindVioncadducam ,  cx  qui- 
bus  ommbus  pro  cauCirunu 
fortc  Qccurrcntium  deciHonc 
iujcidice colligenturv  ■  -  >• . 

Quoad  pnmum,  omiffaj- 
difpucatione,  (i  diflcrunt  abor 
tus,  &abcrrus  (  cumnonfinc 
huiusfpeculationis  )  fcicndu, 
quodabortus  eft  foptus,i]ui  tc- 
porc  nondcbito  n:ifcitur  \  &• 
ficdicitur,  quodnon  oriatur, 
fcd  aboriatur,  &  excidatur,  Itn 
cundum  ifydor,  hb.  i  o. 

Vel  abortus  cft,quaiido  nH- 
quis  prxtcr  nacurx*  ordincnru 
cxitdc  vcntrc  matris,  idellj, 
quando ,  non  propria  virtutc, 
(edviolenter  egrelTus  fuic,  & 
dicicur  abortus,{eu  illam  mu- 
Ucrcmabortum  fcciffe,  nul- 
la  habita  diftincStionc  tempo- 
risconccptionis,  &/icquan- 
tocumque  tcmpore  cxcidatur 
M  in  vcero. 


Coogle 


1  X  carnihbus 
co^nitiombus 
folccfcquipr^- 
gnacioncs,  >  & 
cxilhs,  vtplu- 
rimum  cmcr- 
gunt  aborcusi 
Multotics  cnim,  vcjturpit.udo 
non  manireftctur,  fblentpro- 
curari  abortus,vndcde  eo  aii- 
quam  cognitioncm  pateface- 
rc  vidccur.  Ec  cria  poriinmum 
func  confidcran  .  PrimLim, 
vndcdicaturab orcus.  Sccun- 
dum,quomod6  commictatur. 
&  qua:  concurrcre  dcbcnt, 
Tertium,qu£  fit,cius  pcrnaj& 
poftrcmo  ahqua,  cius  matcria 
conccrncntia,  quae  pluries  inJ 
faaro  occurrcrunc,&  occurrc- 
rc  pofrunty  cnarrabo ,  &  Uccc 
cognitio  huius  criminis  (it  a 
fionnuihs  lcgum  glofatoribus 
caclaj  tapicn  qur  in  pradbca.* 


in  vtcro ,  fi  Ctedcrc  vplimus ,      »    Tcriio  i  cau(acur  Abbrtus  l 


Guttier.  pradicar.  q<j.  Ub.  i. 
cap.  loi.  num.  5. 

•Quo  ad  .iecLKium  Aborfus 
cauiaturpluribusmodis.  Pri- 
rno  abf^e  niilla  vi ,  vci  yio-r 
lentia,yeIremedio,  (ed 
per(e  9  6c  quando  oritur  ; 
cxfebrc  vehcmcnti ,  vel  faltu 
mulieris,  tin^prc,  cjam^rc,  ^ 
alijs  {imilibus,  vcl  cx  tufli ,  ex 
qua  fic  grauis  motus  ,  qui 
Abortum  producit  j  vchcmc- 

tes  cmm  motus  in  muherc^, ..  ..   rtim  pfimus  j  fi  m.uUer  abQr- 
pr^^gnanre  habcnt  magnam 
vim  Gxpcllendi,  5:  excuticn-' 
di  fixcum,et)am  immaturum; 
ex  illo  cnim  motu  hgannii^ 


^yl^on  principahtpr  ,  fcd  inci- 
. dcnccr,  nempe ,  quando  quis 
^  pcrciilht  muliercm  pr^gnan- 
tcm  ,  cx  qua  percuiiione  ie- 
quatur  Abortus ,  vel  muhcr 
illa  mortua  eft ,  &  niac  eric 
,  danda  poena  ,  quam  infri 
dicam. 

.sQua/to    caoiatur  etiam  l 
quando  adbibenturremedia ,  ■ 
vcfoctus  aboriatUr,  &  tunc  sut 
plufes^^cttitferflndi  cnfui.quo-  - 


dirrunripuntur,  Grtkn.-iib.  5. 
<dp  natur.  fncuk.  &  ex  noflris 
pulcre  pondcrat  Menocli.  de 
prefumpt.  lib.  6.  cap.  j  f .  m»: 
2.1.  &  2, 5 . 

Sccundb,  caufarur  quando! 
inulicr  prn?gnans  immmct:  in 
vit.^  periculo,  &  ad  cius  mor- 
tem  cuitandam  ndbibcntur 
rcmcdia  ,  pro  quibus  ,  hccc 
jnatcra  yi^ae  pcnculb  libcra- 
tun  tamen  Abortus  lcquitur, 
&i^hoccafu,  quando  con- 
|iHumpcriti,&:  confcientiaci 
jncdici  adcft  ,  Ucitum  cll,  &. 
cx  iufta  f  aufa  fit ,  ex  Vui  dc- 
cif.  1 1  <  nuni.  l  j .Thc  lan  r.  d  L 
ctf.  li-  num,  1 1.  Qiiaranc.  111 
Summ.Bullan  verb.  Abortus, 
verf  prajdidap  autcm  ,  &  ibi> 
addcncesfoL  mihi.  5*  .  - 


tum  procurauic  ,  vt  cius  tur- 
picudincm  occuharer,  fecuii- 
dus  mcdiSce  pecunia;  certius, 
fi  odiq  mnriti  ;  qiiariiis,  (i 
nb  alio  uiducllai  quintus ,  fi 
(ic  pcr  lc  hlium  naiciturum 
argrc  fercns,  vim  libi  pr^gnas 
inculic,  vc  tct  tus  aboriacur ,  & 
qua  pcena  quodlibec  ,  ex  di- 
disdehcflis  puniatur  ,  dicam 
in  fcqucaci  capitulo , 

«        r    ,  .  •  , 

0 

pu  t  Secundum,' 

ARGVMENTVM, 

Aborcum  faciens,  qua poena  pu^ 
niacur..        .  ,         ,  ' 

•  ■ 

S  V:  M  M  A  R  I  V  m: 

j/  .   •  •■ 

cAlortus  caufatur  exfelre,faltUt  claa 
more  ,  tirtfOK  ,  ^  Utfi  imiieru^ 
. •  » 
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c/i^rrut ,  dtidtcatur  ,f  pdrtufmorr±   •     dummoclo  faltus  fiz  licitu? ,  8c 


tut-  ex  remedijs  datis  ad  euitan= 
duw  mrtem  matris  nurn.  z,  y.  '4!. 

•     -  • 

^n fequatur  exptrcuffidrtrfiElamu^ 
lieri  fr^gnanti  num.  6'.'  7;  8.  9. 
tSf^  10,     ■  •    •  '  ■    '  '  •• 

DiHingue  i  vt  peramhoremnu,  1 1] 

Qua pama punitur mulier  ahoriens  ad 

euitandam  turpitudinem  nnm  1 4, 
tj4horttm  factens  medtante  pecunia^ 

qua  pcena  puniatur ,  ^  qaomada 

num.  1$.  ' 
Si fecerit  mulier  odio  mariti  num.  16, 

num.  17. 
Si futrit  ah  alijs  induBa,nempi  a  man 

tren.  19-  io.  Cjst*  21. 
JMidier  yim fhi  inferens  ,  > f  ahortU 

facidtiquapcenapuHiatur.  nu.  tz, 
Sipartum  in  Cioacam  eiecirit  n.zi, 

n  Eucnio  ad  ter- 
tium  ,  &  (ic  , 
cjua  pa»na  pu* 
niunrur  abor- 
tumfacicntcs, 
&  Iicjtum  mi- 
hi  vidctur  repe 
tere  c&fus,  fiipra  c.vprcfros ,  vt 
in  quoUbct  dcbira  po^fia  fc- 
riantUf. 

•Pnmo  cnim  cafu,  fi  Abor- 
tusonttirex  fcbre  vehemenr 
ti,  faltu  mulicris ,  blamore,ti- 
j  inore ,  graui  tuxi,  &  fimihbus 
cumnulius  dolusadcft,  nec 
mahtia  prcccdit,non  punitur, 
Mcaoch.  &  Viu.  cicat.  loc; 


honcfl:us,&:  modedc  faitaue^ 
rir, '  ita ,  vt  verifimiHtcr  nonj 
pr^fjiniarur,  exillaifiilratione 
cfTe  abortum  feqtiururti,fecus 
verOj  ii  faltus  fuerit' iliicinis 
vcl  non  lcuisjfaltus  cnim  cum 
inulierc  prnfgnante  cll  dirc- 
d:us,&  ordinatus  ad  abortum 
committendum  ,  Sayr.  caf 
confcient.  dccif.  13.  tit.  de^ 
honiicid.  ••  '  *  •  '  * 
Si  Secundo  cafu,  abortiuus 
fatus  efficitur  pro  hberanda 
matre  pra?gnante,  fi  dc  con- 

X  fiho  ,  &  madato  pcriti  medici 
fiatiimpunibile  clbcognofci- 
tur  cnim ,  muhercm  prxgna- 
te  morituramj,  poflunt  huiuf- 
modi  remedia  dari  pro  vita: 
matris  tuirione,etiam  fi  fcerus 
abortiuus  cfficiatur  i  auamuis 
animatus  fiti  immincnt  cnim 
hoc  calu  duo  pencula>  vnum 
mortis  matris  pr.Tgnantis  ■, 
alterum  abortusinfanris  ,  in_, 
vrcro  cxiftcntis  \  quando 
duo  funr  mala,  cft  eligendum 
rcgulariter  illuJ  mihiis  i  mi- 
nuscnim  malum  cft,  occide- 
rc  infantcm,  in  vtcro  exiftc- 

5  tcm,  qui  dum  in  vtcro  matris 
cft,  homo  non  dicitur ,  Scpe- 
riculo  qdotidiario  fubiacct  , 
donec  ad  artatem  ijencrandt 
peruencrit,  ^fic,  vtmarera 
vitx  firpcriculoimmunis,que 
cft  inftatu  alios  liberos  pro- 
crcandi,  licct  pocula  daro»  " 
M    2.  quam- 
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quamuis  foctus  moriamr,  & 
cxcuiacur.Altcravero  opcima 
clltutior,  &:rcqucnda,nam^ 
fieri  non  potcft  ablquc  pec- 
cato  mort.  quia  falus  animre 
infantis  pr^ferri  debet  faluti 
corporali  ipfius  macris  i  quid 
quiJfitin  toro  caufarum  ex- 
terno . 

Sitamcn  Cmc  c6fi\io  do(5lj^ 
&  cxpcrti  Mcdici  at5lum  fuc- 

4  ntfincdolo;  fcd  caulamifc- 
rationis  ipfius  matris,  dc  pro- 
ximo  pcriturx ,  pccna  arbitrip 
ludicis  imponcnda  cft,  con- 
fidcrata  qualitatc  pcrlonar ,  & 
fadlijTliclaur.  dccif  i  i.  n.  r  i . 
quircfcrt,  mulicrcm  hoc  in-, 
caUi relcgatam  pcrquiuqucn 

^  nium  fuilfci  tamcn  irrcj^ulari- 

^  tatc  incurrit ,  <5c  non  fuftraga- 
iur,non  hnbuiflc  animum  oc- 
cidcndi  partum  quia,  ex  quo 
opemrurillicitum,  &:malumj 
ordinatumad  aborrum  com- 
mittcndum ,  irrcgulnritatcm_» 
mcurrit,  Nauar.  conl.  L.y.  de_^ 
homicid.  addent.  ad  Quarant. 
Sujnm.  Bullar.  vcrb.  Abortus, 
vcrf  prxdi(Sl2e  autem  pccna:. 

Si  tcrtio  cafu  fcquatur  abor 
rus  cx  percufnonc  ,  fadla  mu-. 

j  hcri  prxgnanti,vcl  cx  ea,mor 
tuaht  muHcri  &  tunc  varix 
sut  DD.  opinioncs,Bo(r.cnim 
in  tit.  dc  homicid.  num.  6.dir 
cit,quod,n  dohis  adcft,  pcna-Ji 
vltimi  fupplicij  punicur,  Clar« 
vcro  quxft.  6 8.  vcrf  fcd  qu^n 
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6  rit;  auc  partus  erat  aDimatui, 
&p^navltimi  fuppUci^  puqi- 
tur,Aiu:  vcr6,non  cratanima" 
tus,&:  cxtraordinaric  punicur, 
Olafc.  decif  6o.  num.  4.  vcrC 
in  contrarium ,  dicit,  qupd,  fi 
?x  pcrcuffione  mulicr  vixcrit, 
&abortus{it  fccucus,  pcrcu- 
ticns  [ubiaccbicdamno,quan- 
tum  maricus  mulicris  expctic- 
rit,&  arbitri  ludicaucrlncifi  au 
tem  mors  mulicris  ex  pcrcuf» 
fionc  fecuta  fucrit,redact  ani- 
mampro  anima. 

Molin.  vcro  in  traA,  dc  iu- 
ftif.  commutat.  difputat.  »7, 

8  num.  5.  diftinguici  auc  percuA 
/10  cft  fawVa  cum  dolo>  &  f^cus 
ijitcrfe<3rus  ?ft,ex  aborcu  fccu- 
to,p9na  mortis  imponicuri  fi 
vcro  fine  dolo,  fcd  culpa,  &  ca 
culpa  non  fit  latai  cunc  micio- 
ri  p^napunicur  arbitrio  ludi- 

9  cis  pro  quantitatc  culpJE,Pctr. 
Greg.Tolof  arbitratur  p^na 
pecuniariam  impoi^cndaiiu 
elfcjpar.  5 .  fyntag.Iur.vniuerf. 
lib.  3<;.  cap.  I  5.  n.  11. 

Nicolaus  Plouiusin  tradVat,' 
dc  irrcgularitit.  nu,  1 1 .  cangic 
I  o  puncilum,  &  dicit,  pcrcutien- 
tem  mulicrcm  pr^gnameiju' 
irrcgularitatcm  incurrcrc ;  fc- 
quitur  additio  ad  Quarant* 
Summ.Bullar.  vcrb.  abortus, 
verf  limita,  5^  primoi  vndc  ex 
Yarietatc  (cntentiarumrcddic 
fc  ancipiccm  ludex  in  iudi- 
cando . . 

Ego 


Drgitized  by  Google 


£go  vcro  diAingiicndum-. 
arbicronauc  pc-rculiio  clt  fadla 
1 1  pnncipalitcr  in  pregnantcni, 
Vt  abonaan- ,  &  tunc  cadir  di- 
ftincliio  Baiard.  Clar.  fupra 
pofitajncrtipc,fi  infansanima- 
tus  erat,  p^na  mortis,  fi  inani- 
irucus ,  arbitraria  .  Aut  vcro, 
mor^  principaliter  ad  aborcum 
facieiidum  fu^rit  £j\<^  pen^qi^ 
Coifed,  vt  ipflus  muliqnsper^ 
lona  lardatur,&  cunc^quia  do-^ 
lus  abcft  ab  abprru  j  pi^ocediic 
ppiiiioToIofi^n.  cit. loc. 

Autvcro  pcjjcMifio  fccuta,' 
£uc«  non,  vc  ip(^  muiici;  lapdcr 
z  fctur  ifcd  inci<]<;nter^vc  guta, 
rixantur  duo.amici ,  5^  pro  fc-v 
4acui^lij|^muli<i[accc0ic,  & 

?4li%CilHmctun\cipiMrqufli.^&: 
cz  pcrcuiHonc.  ie(juiciiJrabor-. 
(us.iy^l.invU^:CpraBgiiians  pcr- 
cu/Ta  modtur,  non  p?na  mor-- 
tis  %  miciQri  artH(tiQ  |u4i- 
ctit;Con(idcrac^^uaiicacc  per-. 
ibnae,  Aci^^i ;  ea  racione  i  <|uia 

i }  noii  94foit  dolus  in  pcrcuucn 
doi.  le4po.tii]ks  calore  iracun- 
4sa^<^ui  Qculos  ri«iMpiiQbcx* 
^MK^i^  pcrcuciend^,  ^uem 
nolfsba^Vel  non  debebaiper- 
cutewiiJkc  (ic  ^pniara  Clar..  cou-: 
.cluditT^g|iM^4cci£  ir.n.*i 
.  verfic.  hinc  tnf(^g^. 
I   .Df^ncnio  ad|||||g|oi  ma 
4i^    commiccicur  infiipcr 

l4a.bot%US  pcr  iplam  pr.Tgi\a^te 
pluribus  modis ,  &  primoad 
occulcandam  <;iu^  turpitudi^ 
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ncni,&:tunc  fuftigatur,&:dc- 
truditurjcius  vita  durantc,  in^ 
Monai^crumi:  dcitinandu  pcr 
D.  Prorcgcm,  Thclaur.  decif. 
iz.n.  I  z.  &;  fic  fuilTc  dccifum 
per  Sacrum  ConfiUum,  rcfcrc 
Prxfid.de  FiancK.  dccii.  591. 
(jucm  fcc|uitur  Carraba  fin- 
gular.  113.  .&  Kicc.  coilc* 
&an.  3  3(J. 

Si  lecundo  cafu  ,  mulier 
abprtumfcceric  jjtn.edian^ 
pecunia»  &;  tunq pccna  mor* 
cispunicuri  Baiard.  ad  Clar^ 
'  ^ua^ft,  ^8.  nu.  4.  Caiixpag.  ad 
cap.  Regn,  PeruerlQru  n.  50. 

$i  verQCertiQcafu  :^  m.uUcr 
aborcum  fcce^ric,  vcl  protcura- 
\  6,  ttcf i(|CX  iaUnicicia  j  vcl  odiQ 

projuc:\c  ,  dua;  cranc  p^ne^ 
vna ,  vt  ipla  mulier  a  maticoji. 
iniuna  anccto,  rcpudiarecur 
Pccr.  Grcg.  Tololan.  par.  5, 
$yncig.imr.  vniucrC  c^ip^  t6, 
njaxa.  i7*lib;  9.  alcera ,  yc  pu-> 
nirccur}  P^^ima  noi\  fubiH(ie* 
cur»  n^  in  arbicrio  (ic>4inrpluc«^ 
rc  matrimQi^ium  ,  qu84  eft 
ixidiflblubilc^ToliQ^.  cicat.. 
par.  j.lib.  j^^cap.  i  ;.  num. 

\7  i9.yn4T4ico,quo4  pptinia 
iure  dytic  Bai;(r<i.  ibtd^  «^uod 
p^na,  airbi^,  ludicis  puniri 
debecji  coirfidctraca  <^u^itatQ^ 
periQns>&  T)i^£iur,dcci£  i  x. 
ad  fin. 

SiveroqtiarCQ  cafii,  fiieric 
jib  alijs  indu<^ta,  ncmpc  fi  im- 

pia 
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I04  '  *  Elifarus 

pia  mcit(^r  filiarn  prargriancem 

.  induxeric, vt  aborirctur  ex  ali- 
<^ua  caula  ,  Dec.  conf.  5  35. 
excuiat  hliani  miilorem,  qux 
matris  fatura  ciecit ,  (Juia  U- 
la  minorijaEtatej&matfis  iulTa 
cxcufatur ,  Mciloch.  vcr^  dot 
Arbicr.  ludic.  cai/  5  57.  pCBni 
arbicrmam  iiriponi  teflatur» 
&  matri  quoquc ,  Molin.'vc- 
10  in  tracl.  de  luftirtoihtnu* 
taciu.  difputat.  27.  num.  5.  cit 
eo^  quia  Vpluntarie  perieulb 

]  9  {t  exponic  ^  iniuflo-  lAatris 
'prac^ppparuit, cumitiam  > 
<}uia  intrinrecc^  &eztrihiece 
malum  coiniiiittif>A'  prom- 
deyftatite  humaaa  fbgiliciate 
fceminca>pcrtia  arbitria  lu^ 
dicis  puaietidjuti  eire,teftatur« 
■  £go  ver6>  confideratd  cole- 
rsUitianAatris^  quz  ie  (ia.buit 

xo  permictendo  j  vt  fua  filia  car* 
naliter  cognofcatur,  ^impur 
'dicamvitamduceriet»  exqua 
eft  fequttta  inaauidAio  i'6C 
confiderata  inmper  eius 
pietAte  in  prociiradb'ibortii  jr^ 
diCo  cffe  diftingucildos  plu^ 

^  I  rcs  cafus ;  primus,ailt  poculdi 
iiuc  rcnicdia  siit  data,&abor*' 
tiis  non  t{\  fecjuutub  ;  &tunc  • 
arbitrio  ludicis  puniri  debc- 
iciaut  vcro  aborcus  efticcjuu- 
tns,  &:  tunci  fubdiftinguci  auc 
pnrtus  crr.r  animarus ,  <5:  peni 
morcis  imponic.ir  aut  vero 
r.on  crat  anirn;uin  .  ^  pcna-* 
fuiligationis  cotrcctur  i  hacC- 


Danza 


omnia  cogcrit  Thcfa 


Laur.  citaCt 
dccii.  1 1-  num.  11. 

Si  vcro  qumro  calu,  muiic|r 
prjscgnans,  a:gre  tcrcns  pafturn. 
|,Hia(citUtiim ,  vim  iibi  intule- 
rit.,  cv  nbortum  conimifcric  s 
tuttc  fulligandiim  cllc  5  &  ejfi- 
kjperpetui  p^na  puhiendaitl 
^iui  nulladacadiibndione^it 
nnimat|i$>vel  aon  dntmita^ 
fitfetttSi  ttfftffturTheiaiir.  dt^ 
cii.  1 1.  Iium.  I  j. 

•Sivero  'muiicr  prcgttans  j  . 
par tum  i  n  Cl oftcam  cftb^ti6sv 
1 5  cicccric»  fuftigatami8£  itlf^xiT 
iium  mi/Tam  per  ScnicuilK  &^ 
tctur   Ofifc.  dcciC,'66\''^"^ 
Thciaur.dccif. ii.n.  x ;  ±iit'^3 
Dc  lure  autem  cinoni<^6  v 
&  in  ftam  £ccle{iaiHco  iktar 
diuena  p^najadeft  enim^cdn- 
iHtatio  Sixti  V.  4}a&«itiMftftrjt' 
abortus  &cieiM!es  '4  tam  smi-r 
matii  quani  inaiiimtftii'^tiis* 
3L4  tam  fi  pcrcoilioiiibiii,' vcne- 
nis'44nedicameAcis »  poiidni*- 
ba$','oneribus>labaiMiU8<juet  •  ^ 
mulicfi  pr^gnanci  impoHcis  » 
.  aut  alijs  etiani:4iicognitiSj  p^*. 
mas  impQj^cas  pro  homicidio 
voiuntaiid  inftigenda^-  tftt 
&,ii  Ckfici  fu^rintj  priaencur 
onvni  priuilegio  Cioricali^of- 
iicijs,&:  bene/icijs  Eedeiiafti^ 
&tf}  6e  ad^ainfucurum  acqui- 
z  j  renda  iinc  inhahilcSj  nec  non 
vinculor  «communicarionis  ' 
fint  aJhgati ,  &  ip/ius  abfdlu- 
tioacm  non  confcquantur, 
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nifi  1  Sdmmo  Pontifice  ,  vt  mUtis,n)ela^raunnd£,mpunU= 
apparct,  ex  Bulla,  c]uam  ad- 
diicir  Quaranc  in  Sunlm.  BuU 
lar.  verb.  Aborcus  fol.  mihi  i." 
qux  inde  pcr  Summum  Pon- 
tificem  Grcgorium  XIII.  fuic- 
jnoderau,qu6  ad  abfolutione 
apcccaco,  2c  cxcommunica- 
piohemTeferuacamyquam  Bul 
,16  lam-  moder^kEi^am '  iiddueie- 
Quaran^t:  dtat.  l"Gc'>  fcfbi^t  BaP 
iafd^ad  Clar: ^uajiti  ^-6  .-rtu:  %  ^ 
&  Mar.  Ital.  de  immunic.'  Ei;^ 
icleCeap.  5.  §.  4'.  ti,  &  req. 
addcntcs  ad  Say^r.' c4f  conftfr 
lib^jr^^cap.  3jf.n.  14. .  i 


.  1." , 


uc  Terciu  m  V  ' 

-ARGVMENTVM  :  • 

^bortus,an  dicatur,{i  mulier  me 
delas  ccpcrit  ,  yc  noA  con- 
cipia.t;»  .:.  :   •  -  V 

Mulier,  remedia  adhibens ,  vt 
concip.iat,  quap^napuniacur, 

.  SVMMARIVM,  • 

X/^lortus ,  4)»  dtcatur  f  mulier  remea^ 
jia  recepmt  ,  ne  concipiat  a  ntt,  i , 
ad  S' 

^J^ultirpra/tdia  recipiem ,  vtctmcis' 
piMt,  an  puniri  deheatyt^  qtta pea[ 
naan.  G.  adn.  \  ^,' 

foculumdans  caufa  athorisi  an  pua^ 
ntaturn,  1 6. <i7«  17. 

FocH/Hmdans  caufa  mducenda  injir^ 


X  l 


turnum.  18. 
Pocu/um  qttid fit  n.  19. 
%Jendens  fin€  Itcentia  Medici  ea>  qtut 
tyihortum  caufant  y  pumtu^  nus 
mer.  20.    •  '  • 
rPater  occidens  f/iam  pr^jnaniem,  in 
adtiltefio  7epertam,an  dtcatur  ahor 
tum  cofHmittere  a  n.  zi.ad  t^, 
^lortumfacitns  y  anirre^ularitatem 
init^ftat  ».14. 

Areriam  profe- 
qucndo,  qua?^ 
nrur,  mulier 
opcratur  .,  vc 
nonfcocipiac, 
&fjcy  vtnoru 
ingtauidccur  , 
I  an  puniatur,  &quapcena?  eft 
dirtinguendum  i  aucipfamu- 
licr  cius  m.ilicia  viam  gcnera- 
tionisintcrcidac  ,  6c  Itmcru 
1  emiirum  aliqua  arcc  pr^-cauc- 
do ,  ne  cx  marico  conci|  iac  , 
reijcic  ,-vt  ahquando  oblc  ruat 
pcrmciofx  muliercs  ,  prram 
Deum  timentes  ,  &  m.^ricQ' 
rum  odiofx  j  tunc  ,  quiarcnij. 
deceftabilem  operancur,  qua- 
uis  in  foro  cxceriorl  verific.iri 
nr>n  pofHtuamcn  morte  ?cer- 
naapudDeum  puiiicdas  effc,- 
cxclamacPecr.  Grcg.  Tholof 
cit.  par.5.  fyntag.iur.  vniuerf. 
lib.  36.  cap.  I  y.  n.  10.  &  con- 
fequencer,'fi  verificacurin  fo- 
ro  fori,  eadem  posna  puniri 
d«bct. 

Si 
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Si  vero  remcclia  adhibue- 
ric,ne  concipiati  &  tunc  varir 
rcperiuntur  poen«,aDo(5tori- 
bus  impofitxiOfaic.  cnim  de- 
cif.  60.  num.  i.pocna  homi- 

4  cidij  puniri  debcre,aflerit,Fol 
ler.  pradl.  crimin.^  ric.  pornis 
dcbitisferiantur,num.6(5.  quc 
fequicur  Baiard.ad  Clar.qucft, 
68.  num.  7.  cam  danci,  quarn^ 
recipienti,  non  homicidij  pq^ 
nani  imponic;  fed  aliammi- 
tiorcm,Baldaxar  dc  Angcl.  ad 
Foller.  pracl.  crimin.  rit.p^nis 
debitis  tcriantur,num.  6  8 .  iiu 
cafu,qui  fibi  occurrit,  p^nam-» 
fuftigationis  tali  mulieri  fuilTe 
impo(itam,afrerif,quid  aurem 
dc  iure  canonico ,  &:  iii  foro 
poli  vide  Sayr.  cal.  confc,  lib. 
3.  cap.  3  y.  n.  17. 

E^o  vcro  hoc  cafii ,  quia_» 
rcs  eft  mah  exemph,  &  in  Dci 
di^Tcruitium ,  &  publica:  vtih- 
tatis  detrimcntum,  malum, 
immo  peflimum,  nc  generet, 

'5  &  loboles  producat,pqna  gra- 
uion  huiuimodi  muhcrcs  pu- 
.niendas  clTe,  arbitror,  cofidc- 
rata  pcrfon^  quahtate,&:  fadti. 

Si  vcro  c  contra  ,  mcdclas 
reccpcrit,vt  concipiat,  &  fic 

6  vtingrauidetur,&fihos  pro- 
crcarc  pofTir,  varie  DD.  fcrip- 
fcruntiNicoh  Plouiuscit.  loc. 
dicir,  quod  dans ,  &:  rccipiens 
jrrcgularitatcm  incurric,  Fol- 
1  cr.  pradir.  crim.  tit.  p^nis  de- 
t?icis fcriantur  n.  64.  qucm  fe- 


Danza  , 

riancur  num.  64 .  quem  fcqiii- 
tur  Baiard.  ad  Clar.  qua:ft.-(r8, 
num.  9.  dicic ,  quod,  fi  muhcr 
mortua  cft  ,  dcbcc  rclceari, 
qucm  lcquicur  Baldaxar.  de-> 
Angcl.  cic.  loc.  n.  8  3 .  Ancon, 
Faber.  dccif  1 5.  ad  L  Coruel. 
dc  ficar. 

'  Thc-faur.  decjf  i  a.  n.  j .  >fu 
Infulamreicgacam,.fui(rcill£ 

8  mAihcrem,quiE  rnedicamcntu 
adconccpcio.ncm  fufccperac>" 
rcfcrc.  .  .    ... :.      t  •. 

Addcntes  ad  Quarantcitat.' 
loc.  verf  z.  limica,lunf  in  opi- 

$  nionc,  hoc  fa(5Vum  non  dcbc- 
re  cx  toto  trafire  impunitum, 
propter  malum  cxcmplum, 

loconfiftens  in  quxrendo  vio- 
T    lcntare  naturam,volendo  im- 
ponerc  faccundicatcm  invtc- 
ro,in  quo  Dcus,  &  natura  im- 
pofucrunt  fterilitatcnii 

Ego  vero ,  diftin^lionibus 
vtcnsjcffe  diftingucndosduos 

1 1  cafus,arbitror:  Aurremediai* 
adhibetur  mahs  artibus,  ncni- 
pe,fortilegijs-,aut  ahjsinhonc- 
ftis,&  ilhcitis  mcdijs.  ncmpc, 
incantacionibus,  &:rinc  con- 
(jho  dodli,&  pcriti  Medici ;  5c 
tunc,quoadDeum ,  «Scquoad 

1 1  mundum ,  &:  fic  in  foro  inte- 
riori  ccnentur,&:  puniuncur,& 
proccdic  opinio  affirmatiua, 

Aut  vcro  fccudo  cafu,  non,, 
fic  malis  arcibus ;  fcd  licitis,  6c 

1 5  pcrmiflis  mcdijs,ncmpe,mc- 
dicamcncis  >  &  ahjs  fubfidia- 

rijs 
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rijs(Jationibus>  iion  ad  aliunrL. 

iinem,nifi,  Yt  concipiati  &:  fue 

rint  prxfidia  adhibita  cunu 

conrilio  pcriciA  confcicncia- 

ti  Me<dici,&  dolus  abHt,  &  in- 

tcntio  ,  non  adalium  tendat 

£nem,  nifi,  vt  concipiac,  freti 

gratia  Deii  &  tunc » quia  noa^ 

uniftro  finc  opcracur ,  quam- 
[14  uis  malum  fequatur,  excufan- 

dos  effe  dantes,&  recipientes, 

arbitror,  fimdo  hancmeanu 

cpinionem  ex  Molin.  cicat. 

!oc.  difput  27.  n,  8.  qui  excu- 

fat,& appellathanc  temerita- 
^  -tem ,  &  culpam  iuridicam,ex 
i'l  co  i  quia  non  caufa  abortio- 

nis,  aut  inhoneftiamorisfe- 

ccrit  ad  procuratum,fed  caufa 

prolis  procreandff. 

£x  cuius  opinione  feqmtur 
'i  ^-ahud  (juaeficum :  fi  fucnc  daru 

poculum  amacorium  caufa_» 

amoris,dans,&  recipicns  fcic- 

«cr,  arbitrarie  puniturpropcer 

malum  cxemplum ,  ctia  quod 
1 7  figtus  non  fit  animacus,Ami(fi. 

in  conftic.  Amacoria  num  5. 

Baiard.  ad  Ciar.  quxft.  68.nu. 

9.  vcrf  item  adde  ,  Thcfaur. 

decif  1 1.  num.  i  o.  Rcg.Tap. 

in  Conftic.  Amatoria  pocuia 

num.  6.  tom.  5.  carationo, 

quia  dans  caufam  abortui,fiue 

animatus ,  fiuc  non  fn  partus, 

ludicis  arbitrio  punitur  ,  Ba- 

iard.  cit.  loc.  in  pnncip*  j  f 
Sed,  fi  pocula  fuerinLdataZJ 

<aufainducondx  ii^firmicatisi 
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1 8  vel,  vt  infirmitas  aggrauetur? 
vide  Mohn.  citat.  loc.  n.  7. 

Dicicur  poculum  amaco- 
rium  ,  quia  eft  amarum ,  ab 

19  amaricudinc  ,  vel  ab  amo, 
amas  ,  ficuc  muheres  mala: , 
qux  propccr  luxuriam  infa- 
tuancur ,  Reg.  Tap.  citat.  loc. 
Sayr.  caf  confcien.  hb.  5  .cap. 
5  5.an.  2,4.  ad  17.  quitotanu 
materiam  plenius  elucidat,  & 
fignanter,  quando  cau(a  con- 
ccpcionis  fic,vrrum  peccatum 
commiccac,&  irregularitatem 
incurrat. 

Hinc  fequitur,  quod  ven- 
dcns  fciencer,  /inc  hcentia_. 
Medici  illud.quod  cau/arc  po- 

10  teft  abortum  vt  homicida  pu- 
nitur,  vci  caula  cauia: ,  Mohn. 
de  iultit.  commut.  difput.  17. 
ad  fin.  fol.  mihi  i  28. 

Scd ,  fi  pateroccidcritfilia 
prc-egnancem  ,  rcpcrcam  irL, 
X I  adulccriojdiftinguci  Auc  ani- 
ma  eft  formaca ,  &  punicur,  I. 
Cornel.  dc  ficar.  auc  vcro  non 

11  cft  formaca ,  &  fccus ,  quia  ad 
huc  non  cft  homo  formacus, 
Afflid:.in'Conftic.Terminum 
vicjc  num.  ip.ftacucum  enim 
de  occidence  homincm,  mi- 
hcat  in  occidcnte  partum,du- 
modo  fit  animatus,  quia  non- 
dum  natus ,  non  eft  proprie- 
homo,  Caflan.  in  confuetud. 
Burgund.  fol.  5<>.  num.  zy. 
Mcnoch.  caf  J57.  num.  10. 
Thc  (aur.  dccif.-i  i.  num.7.  ex 

N  quo 
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quo  fqquiturilluddubium:  (i 
ijabortus  fcquicur  «incequairu 

partus  lic  animatus,an  (ii  irrc- 

guLiris  ?  de  quo  vide  Sayr.  caf. 

conlcicn.  lib.  7.  cap.  i.nu.  i. 

Molia,  d«?  luftic,  commut. 

difputac  X7.  num,    £c,{i  du« 

bium  &  4  an  aAimacus  (it,  vel 
a4.nc»  ifn^ttlahpicemincurricA 

San(:hez  in  Suinm.  lib.^1  •  cap« 

io.nuiQ.4j. 

CaputQuaxtuna* 

ARGVMENTVM, 

Parcus  animacusiquandadicacm; 
Anim  quando  influidicur  iiu 
iofiince^in  vcera  cziftcncc« 

SVMMARlVMi 

ex^tmttmntun  i.sdit»  i& 
tAmmmn  mfimb  4»mmigtfia§  nu 

fimmst  ix  «JriPet^ n.  i.  ^  a* 
JTif  majcnb trigtfim$Jitn* ) . 
£x  B,  tAmnpimJik  4<{.  n,  }^ 
(cmmumsJSnientin  rj2«40.  inmtnfiMn 

7.8,9.10, 

y^imra.  15.  c27*  14. 
iAkminiiiifimtet ,  ^  Mtt^i^ftm 
fnM  fijmfnit  m  nemfmtmttk 

t^iemmetemmitttMtes,  Angauitt^i 
immtmitMe  Btdtf  nlm.  x  S  •  1 9* 


IfigAntes  coniu^es  defpei^Mief ,  ^ii^D 

fgBdfuummur^ 

A<5lacfi:mendci 
lupra  de  parcu 
animaioi  nunc 
ad  tcrminorii 
cognicione  h^- 
fitacyr,  quando 
infimsjia  vccro 
cxiftens  >  animatus  dicatur  ? 
h«c  miaieftio  depcadcc  ab  c«> 
I  quo  die  infundicur  mma  » 
poft  concubicum  »  in  qua  va- 
tiancDP*^  opinlo  kgiftans 

concradicic»  ^  fcpugnac  iUi 
Plliloibphorum ,  ^  ^iedico* 

rum»  nim  AriftQCttL  lib«  7- 
hiftor.  animai,  cap,  5.  &  9- 
cttmquoconcocdMFlin.  lib. 
'%  7-  cap.  6,  arbicranCur-9  anim^ 
an&ndi  in  mtna  nonagcfr 
mo  dse, 

Amccnn^lib.  9*  dc  ntmiC 
animaLcap«  5trubfttncc»ani- 
I  mam  in  mafculo  Idiindi  cri-^ 
ge(imodic« 

Ditt.  Auguftui,  vulc ,  ani*? 
maridicbusquacraginca  rez « 

Bcsr.  Thom,  par.  i .  quseft. 
76.  «cicttL  I .  diiputa^ilUm 
4  <}ucftioncm>  iiclt  vcra  (cn- 
ccittia  Placonis,  in  corpdre  cf- 
iecluasanimas»  ^fi  anima^ 
prittsicnficina'^  tnde  inccUc^ 
^ua  'f  4c  fianima.  viiicur  coiw 
pori ,  non  firnna  ,  ied  vc 
maccria  i  (^uod  chrcutiendttn^ 

rcUn- 
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rerincino,  cuRt  ad  inftiEutiuu 

non  tacict .  •      '  -  • 

Lcgiftarum  vero  opinio* 
nes  luprarli(5bis  repugnam  9 
Viu.  enim  ticcif.  8 1.  nu.7.  di- 
cit,  quod  anima  non  infundi- 
tur  ,  nifi  formato  corpore  , 
quod  organizatur  adtioncJ 
parentumi  quando  lineam^ia' 
omnium  mebrorum  habcac  , 
Profperdc  Auguftin.ad  Qua* 
rantv  Summ.  Bullar.  verb., 
Abortusilitcra  Aj  &:  tunc  arji- 
jnam  altiilimus  infundit  ,  Sc 
infundcndo  crcac ,  quod  fit  in 
mafculo  ,  poft  quatnlginta_i 

5  ^icsi  in  fcmina  vcro  ,  poft 
o^aginca  dies  i  &  rationem- 
^^fUcatfSV&^^antx  diftaAci^- 
afii^^c  'Y iu.  mafcuiinum  (^^' 
ninliicelicipitfxfeminc  calido 
in  dcxtera  pait^  fnatrici£,q  lac 
cali<lacft,  f(t'mineum  cx  fe- 
milii^fiFigido,&.in(imftrapar- 
t6lrftamcis,>&49ti6iie'  firigidi* 
taciriCaif^u2i%iVin^^6pcracio&e> 
^liikiiii  vero  velox,  &  cah&e 
dricu^  i  qtiod  virtus  fofmj|tiM# 
^icius^in  vno  fetttine  organi- 

'7  li^iili^  opcracunquam  in  alio,' 
^^ti^d-  in  mafculo  poft  qua- 
traginbto^^iina  poft  odhta- 

S  gincadifMiijpitnfundaw^. 
refisrc  Mcnodfe.  citat.  loc.Sa* 
fSf,  itaC  z  i.de!M&icid^Petfi,l 

'  Vnde  •^ommuAis'  eiftibii^ 


9  die  in  mafculo ,  oduagefimo 
inf^mina  infundi  ,  vt  r.fcrc 
Molin.  cit.  loc.  diipurar.  ij^ 
num.  I  .  Rcg.  Tap.  m  Conft. 
Amatoria  pocula,  nu.  4.  tom, 
5.iur.  Regn.  hinc  cft,  quod 
poft  parrum  muHcribus  noni 
decebar  templum  ingredi, ni- 
fi  poftquatragintadies  inma- 
fculo,  odtuaginta  in  f^mina, 

10  totidem  cnim  diebus  caruc- 
runt  anima  rationali  a  pundlo . 
conccptionis  vetefi  lcgc,fcri» 
bit  Molin.  citat.  loc. 

Rcftat  nunc ,  vtrefpondea 
opinioni  Ariftot.  &  aliorunij 

iiiequacium,  vc  inccUigacur  a 
dity  quo  ffminafencic  graue* 
dincm  ,  'coagulato  femine  > 
quod  coiicin^re  folec  oclo 
auc  dicbus  deceni,%lapfls  poft 

laconcubitum  ,  &  fic  videtur 
dcucniri  ad  cempus /vt  fiipm 
diftinifhim.  ' 

Sed,  fimulicr  ex  medclis 
ceptis  i  vel  prsfidiis  adhibitis 

I  j  pro  abormnciendo ,  pepcrit  - 
monftrum,hempeii  haberet 
▼nimi'  birachium:^  vel'  Thum 

S4  pcdcm ,  vel  aliud  quid,mon* 
ftruoTum  (apiens  r  Baiard.  ad 
CUr;qua(ft.  6Z.niim.9.  ver£ 
Icemaddc,diftinguitiauc  par* 
tu^^-aafcicur  in  ibrma  huma- 
na  ,  veluci  £  habet  formam 
h<:]rminisitanc  quaamis  vnum . 
hfndtdmi»  vel  vnumpedem 
habiheet  >  fi  anim  eft  infiiia^» 


pcriiamorcispiuitt 
M  .* Aut 


Digitized  by  Google 


f 
( 


110  Elifariis  Danza 


.  Auc  vcro,  nou  in  forma  ho- 
minis  nalcicur,  ncmpe ,  fi  lia- 
j  j  beac  capuL-animahs,  &  tunc 
recuseriCf 

.  Ex  quo  oricur  aliud  dubiil ; 
quomodo  rcfurgent  in  nouif- 
limo  dic  ifti  aborciui  infances, 
&  moilra.  Anc.Raguc.Bencu, 
cclcbcrrimus,&  vcnullar.  gra- 
uicatis  m  (;ra«5l.  dc  ftac.  ^ni" 
mar.  par.  i.quxfizCt.  nu.  6: 

17  ex  Riccard.  ibirclaco  ,  rcfcrt 
aborciua,  &  monftra  refurgC' 
re  in  dcbica  scacc ,  fine  dcfor- 
micatc,  fi  habucrunt  animam 
intcllc(fbiuam . 

Tu  fcis,  quod  homicids,& 

I    mutilatorcs  mebrorum  sut  4 

j8  Grcgoriana  cxcepti  ,  &  imr 
munitatc  Ecilchaftica  pri- 
uantur ,  fi  abortum  facicntes, 
homicids  ludicancur,&iUiu$  . 
pccna  plc(J^untur,  &:  ftatutum 
loqucns  dc  occiientc  homir 
ncm ,  miliiat  in  occidenco 
infantcm,  in  vtero  cxiftcncci 

'i  9  quarritur,  vtrum  ifti  abortan- 
tes  immunitatc  Ecclcfiaftica 
gaudcat?vidc  Mar.  Itah  de,.» 
Immun.  Ecclcf.  lib,  i.cap.  5.  ,  • 
§.  4.  num.  j^.&fcq.  &  Pcrc- 
grin.  dc  Immunit,  EcclcC 
cap.  7.num.7» 

Etpro  coronidc  pracfentij 
matcrix  quseri  poteft,  qua  p^-. 

ii  napuniurarilli.qui  ligantvi-. 
ros ,  nc  vxorcs  fuas  cogn^lcc- 
repoffint ,  ncc  matrimo^i^u* 
confummarc?  Pctr.  ad  Gram- 


matic.  decini.  nu.  1 1.  tangit 
arciculum,&  non  rcloluit,  Ud 
rcmjttit  fc  ad  Afflid.  in  coi^ft. 
Regn.  amatoria  pocula  nu, 
Tu  vcro  cx  cod  AfHidt.  dicas, 
quodiftis  talibus:  ,  ligantibus. 
coniugcs  ad  impcdicndunu. 
matnmonium ,  quod  faciui^^, 
opcrationc  d^moaum,ijmpo-: 
jpitur  panadidlap  conftituno.: 
Amatona  pocula,qua,  lig^ijct 
paticntes  ,  vitam  >  vel  lcnlum. 
amittuntjligantcspccna  mor- 
tis  puniuncur ,  fi  vcro  in  nuUo 
ljeaantur,lig4nc?s  carccrantur 
pcrannum,&  bona  publican- 
turi  fcd  Anton.  Raguc,  in 
Luccrn.  Parochor.  tituJ.  do 
Sacrament.  matrim.  quaeflr» 
75,  dicit,  quod  hoc  poccft  ^c^^ 
cidcfc  tribus  inodis.,  Eyinft^^ 
quod  ipfi  coiiiugcs  cx  corum-» 
fantafia  illudantur  artc  malo^, 
rum  fpirituum,ita,  vt  vxor  ap- 
parcat  cxofa  viro,  &  c  contra,. 
Secundo,  per  corporis  inter-. 
pofitioncm,  idcft ,  quod  inrc!; 
ipfos  coniugcs  vidcatur  quod. 
dam  corpus  intcrpoficum  ,  vc, 
non  ponintcopularc.  Tcrtio, 
quando  malcficium  applica- 
turipfis  coniugibus,  vtfuccus 
hcrbarum  frigidarum  ,  vcl 
aliorum  fimilium ;  ,&  ad  xm^ 
lcficium  difTolucndum ,  noiv 
funt adhibenda  alia  malc/ic «0« 
Martin.  dcl  Rio  difquific^- 
gicar.  lib.  6.  cap.  fcpc/i. 
^ua:ft<  5  .  de  his  tr<i<9:at,  uliiqe$ 

>  malc- 
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maleflcii  {i;rnum  deftrucre^',       'monium  c6i!s6marc  non  po- 


vt  defiaat  Diabolus  nocere-» 
ci>  quem  fc^uitur  Anton.  R4- 
guc.  BcncucAuan.  cradat.  de 
Itat.  animar.  qusefit.  16.  vbi 
aficrtj  nAlicerc  provitafcon- 
feruatione  vtircmcdijs  illici-.'^ 
tisaiDco  non  ordinatisjrcqur-i 
tur  Sanchcz  in  Summ.  lib.  t. 
cap.4i.  num.  iS.  &fequcn. 
&D,'Anton.  GofFar  ad  com- 
rcnd.  Bonacin.  in  verb.  ma- 
lcficium  fol.  mihi  406.  &  fi 
pcr  tricnnium  coniugcs  Hga- 
ti  cohabiuuerint  j  &'matri-- ; 


tucrinc,  matrimonium  poteft 
dilToluijRaguc.in  /ua  Luccrn. 
PiiCQch.  qitatL  quaffit.  75.  do 
cuius  vcritate  vidc  Pctr.  Gre^ 
gor.  Tolorad  cap.  primum.» 
dcfponfalib.  nu.  4.6.  Summ. 
;  Aftenf.  hb.  g.par.  2.  tit.  19. 

Ego  vcro  dico,qu6d  in  ifto 
cafu  luiita^ibenda  rcmedia 
fpirituaha ,  &  cUrgiends  funt 
ajlecmofvna?,  dc  fundcda?  fuTit 
preces  ad  Dcum  pro  malcfi»^ 
cio  dilTolu^nHo. 
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■  Cap.  I'.  ■ 

A  a  G  V  M  .  E  N  T  V  m;  . 


Vcnenum  quid,  i&  (juotuplcxfir- 
Vencnantcs,  qua  pccna  puniuncprr 
(^omodo  probatur,^elidoin  vencni.  ,  [ 

.  S    V    M   M    A    R   I    V  M: 


'Cenmum  qmd,(^  quotuplex fit  num.  6.^j, 

'DeiiBum  veneni  atrocius  eji  homicidio  n.  i . 

^fdcaueriylfideriynec  euadi potejl n.  i . 

BHmaius  ajfaffmionum.  i.  ,^ 

ZJenenatordtciturproditornum. 

'L^eneno plus  ffi  occidere yquam  gladio  n.  4. 

Statutum  loi^uens  de  komufdiOf  hahet  locum  in  veneuo  n.  i. 

Venena funt  tacenda,(y  occultanda,  non  autemfcrihenda^aut  docendd  n.  $, 

poculum  amatorium  qutd  [itn.  15. 

Deltdumvenenatioms  quomodo  conjiare  dehet  n.  14. 

Tefies^deponentes,  yidijse  darevenenumj  anpr^hent  n.  15. 

Z^enenatuf.  fi  ex  ven^ino  ajfitmpto  non  ohijt,  cx  quo  euomit ,  velremedid  adhi* 

huit,  an  '\enenanf puniatur  n.  iS. 
Tortans  ventnum.an puniatur  ?  dijltngue,  vtn.  11.  ^ Je^. 
Venenans^ediante pemnta  fi pceniteat  n.  i6.0* feq^, 
Veneni  e^ccius  tquifint  n.  ^  i.Crfe^' 
Z^enena  duo  dans,  qua  pvena puniaturn.  5  i.  0*fei' 
'Ucnenatum^iti  mortuum  ex  Iteneno,  quomodo prohetur  ».  3  y  •  6^  3  5  • 
C^edict ,  ancoganturdfponere,  fi eji  moriuus  exveneno  ajfumpto  ,velcAufat9 

num.  57.  (y^fiq. 

Tifatores  ponentes  tn  fiumtne  herhas,  aut  pafiam,  caufa  pifcMdiflft  puniantur 

num.  ^i.^feq. 

Uenenaps fonfemi)feIputeum,quit poenapunitttrH,  4  rj 

'  Sluid 
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fJ«/</,  p  tftnenduerit  mh  imaltM  num.  45. 
%/emHum  'veniens,qua potnapwuturn.  4^. 


"1 


^ ^^^^  ^ium  modu  » 
quo  hom.ici^ 
Jitt  commit*. 
cicur,  liei^p^* 
Ycncno  ,  vt 
promiila  fcr- 
vem  ;  &  efticiendum  qaod 
It  dcXi^u  vcncnacionis  cftacro- 
ciusiiomiciciio,  I.  CpcL  4C; 
male^c.&mathem..  {eq[uitui^ 
Grammacic. decif.  55.  num^ 
s.Baiard;  ad  Clar.  (^uxft. 
nu.  1 1).  &  ftaciidim  loqucns 
dc  bpmicidioti  Vcrificacur  in 

v«neiM>,  de  iMig^lis  »i  FoVcr*. 
pra^^  ^min.  dtul.  Item  qui 
ibrot^n^  venenaaerit  >.  iiu.  i . 
czFartnac^  &ali|$ »  (bi  rcl^- 
tis .  Earatiqne  y  qui^»  fifi( iA*^ 
fiittns.,  v^liniiBrnntiir  vulne- 
ra,  vel  kotmicidiMm  eommit;* 
petteft  offcnfiis  ie  d.(fefv>. 
dcfe  r  vel  pitccau^re  ,  vcl  alifot 
fniidoi(IQ^|d^re  i  ^muUoiadil 
Selvnqucns  capitur,^  j86  4cli4(^ 
veigft^t^r  ;  fcd  in  ^l^no 
fecmHl^ocrigicur  cnim^M 
in  cibo;Vctii\  pQcu ,  U  quan- 
doque  a  dQm^|ki$>quod  ncc 
#ttadi,.  ncc  prarcauctii  ncc  vf* 
dcripo^eft.l  &ideo  dcli(5lum 
}  yen^iponis  eft  maius  aifraili- 
fiio^  &  illnd  connnic^^ns ,  di- 
cicur  prodicor4Baiard.ad  Qi^r 


quxH;.  68.  num.  156.  Caball^ 
in  cra6l.  de  omn..  gener.  lio- 
tnicid.  niim..  5  u .  Cacal.  inj;. 
tra&^de  ii\dult.  cap.  ^yjuiZ*. 
Mut.  decif.  Sicil,  p^ini  a  n.ao* 
Mari  ad  Giamipacic.  dcc. 
\  num.  I   inuno  plus.  ^ft  occi-^ 
dere  ven^no  >  qulm  gladiojr 
ycl  alio  ferro,  Arnon.  cpitoni* 
49..(iaball.  refol.  ciimin.  1 9  a. . 
num.  I.  Mut.  tom.  4..  capic ' 
Sicil.  c^p.  7 1 .  num.  ^  Mait 
ad  Gramnt^acic.  cic.  locl  &li^ 
C^c  Galen.  in  cic.4q  pi]ig>9li^'t 
dic^  &cult.  delidum  ^(Ky^^e*. 

^  r9^  yenenustCcrib.cre  ,  aut  dot< 
'  cere Ycnena  enim  fiint  o^c* 
^^lunda,&  tacend^  ,  npn  2iu* 
tcm  docenda>^fiue  icribenda> 
^mcn  dij^Qi  Galen.  d^bet 
incelligi  \  quando  quis  coi^&- 
C^  vcncna,  noDauc^m  quait* 
do  qms  Iqquicur  if^  pcenis 
c6cra  yeiienac^s,  U  anccquam  - 
materiam  aggredi^i»  omlifa^ 
Hladiipuca^qnc;  quid  ^cVc^ 
^  ncnum,  ynd?  dic9cur,&  quo-^ 
modqcqn^ciacur»  cun^  An- 
ftoc.  cic.  d?  ^dmirjind.  audi- 
|ion.  num.  4,  &  157.  lac^ 
difi:urrac,  cui  c^r^micco,  c^ni 
pociusmedicprum,  quamle- 
giftar^m  fic  difcurfiis  \  di-^ 
cam  cancum ,  quo  ad  npftruni 
ipLllicucum  ^  quod  venenunu 

dupUx 
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duplcx  ci\  •>  vniim  malum;al-        lo  boiio,  Caball.  citat.  loc.  tic 


tcruni  bonum  .  Malum,  quod 
ciHntroduclum ad  necandu,; 

7  debilitadum.aut  a:grotadum, 
fiue  alio  modo  ,  dctcriorciTL» 
facicndum .  Bonum ,  fcu  non  •. 
jnalum,  quodnon  eft  ad  nc*. 
candum,vt  fuiicpocula  ama-* 
toria>  Affl.  in  conft.  Regrt.. 
Malanoxia  num.  I .  Baiaxd. ad 
Clnr.  qusft.  6B.  num.  itn 
Catalan.  citat.  cap.  37.  num, 
3 .  Caball.  cic  tit.  de  homicid.- 
iium.  5(^7.  &  < 06.-  intel%e^ 
rcipe^ue »  quatenus  non  eft 
ad  necandumi  tamen  fem* 
pereftpcccatummortale,  & 
euifandu,  nimijrum  ,  fi  detur 

8  malum,  &  bonum  venenum^ 
nam  damr  dolus  malus,&  dot 
kif  bonus>  daturperfuaiiobo-* 
ira* ,  &  mala « iniienitur  con-« 

f  &inttio  bona>  &  mala  *,  <|uan* 
doquebona  >  &  perueHa  do** 
dtina ,  &  <|uandoq'ie  falix 

I  o  culpa,  &  alias  inuenitur  cqnr 

cupifcentiapeccatrixyde  conf 

I I  cupifcentia  iufta^laudabilis  > 
&ftudiofiiyde  quibusomni» 
bus  per  •Ifcm.in  conft. 
nozia  §.  .eadem  pcena',  fed 
femper  debet  inteUigt  dctmai* 

.  lo  veneno  in  materia  vencni ; 
idcft  apto  ad  nocendum ,  fmk 
occidcndum,  Baiard.  ad  Clar. 
citat.  quirft.  6S.  num.  iii, 
&  ilcrum  in  §.  homicidiuin 
num.  3  6.fcdin  materia  doli, 
I  a  fcmpcr  debct  i|itclligi  dc  dot 


homicid.  num.  6 07.  Catalan. 
cit.  loc.  num.  7.  omiilo  illo 
quxfito  .  Quid  fit  poculuni/ 
1 3  amatorium  i  nam  cx  Conftir. 
.  Regn.  malanoxia  ,  &  ibi  ad- 
.  dentJ.&Clar.§.  homicidium, 
vcrfic;  poculum  amatorium  *, 
cft  fbiendum  >.  quod ,  quando 
i^daturvenenum,  debetcofta* 
re»veiienatum  efle  mortuum 
ex  vehenoA  quod  fitmalumw 
venenum  ,  Cabail.  caf.  i8.<?* 
pertot.  Farinac.quxft.x>n.-}0% 
eaftill.  decif.  Sicii.toS.  n.59. 
tom.-.f.Mut.  decif  Sicil.  pri- 
ma  num.  6.  &  fcq.  Mari  4^ 
Grammatic.  dcciC  3$*n.  & 
4.  £t,teftes,  depon6tes  vidifle 

15  datl  alicui  venenum.«i  noof 
pipbant;  niCialiacojicurcsi^tii 
CabaU4ntrd6kirt.idebofnicid. 
nilm.6i7.    *  .  ■  /  • 

.Sed  pulcra  fe-  oficrt  qus-' 

1 6  fttdiqusin  dies  euenit.Ponef 
quod£t-porr6^m,&  dani9M 
venenummalum»'&  «docxiH 

17  d^fiBinncf:  tamen  ;>^cncnattf$ 
lfc6ttobfjt,.vel  quwpof'  gufta- 
li^j^  (iguftaatQriuomit,  vel 
adhibuiftcxheditijqua  paena-» 
Vcncnans  punitur?  Multi  afle* 
runt,<iebcrc  pecuiiiaria^ibPtMI 

uniri ,  cx  Gramacit.  a&coii- 
ftit.  mala  noxia ,  num;  7.  Ali/ 
dicunc  in  caiu  illo  j  SacrurrL* 
Confilium  rcformando  fea*- 
19  ccntiaiwM|j3ir:¥.tJilitcr  iudi» 
caidie  ^iiaQi  condcm  nauit  iav 
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quifitam  ad   mrcruienduni^ wis  veneiuini  dati^m  noii  fiV/ 

perionnlitcr  ad  tempus  in  Di-  pa-na  trircmiri  punitur,  Grani 

iia  domo  mciM-.Vbihum,  vt  ide  in.icit;  Vdt.  5  §V  lcquicur 

Grammatic.  afleirit  decil.  2.  <Sc  14  Tlibr.  tom.  i.  compcnd.  'dc-1 

fic  Grammatic.  alitcr  uidi-  cif. -in  vcrb.  Vencnum,  fol. 

•ca/Te-?.        *     •  '  :  174.  cfyl.  r.  vide  Gra,mitlacic, 

•    Ego  vcro,  emifTa-dilputri-  coni.  crmi.  5  (>.  • 

tionc  , /i  deb^Cpuhiri  aflccllus  Scd  ,  fi  mandatum  fufccpe-i 

xohoa  fequuco  effedu ,  vc  per  rit  Ticius  a  Cayo  mediante-? 

]Gramma!ic.'<li^a dccif  2.,  di-  pccunia,  vt  aliqucm  vencnai 

c<t>>S.  C.  mtr6itih  fuiffc  ad  mo^  rccjindc  fcBniteat,  &  detcgac, 

'deiaiKUm|idsiianl:  ittbnis^  ^bk  hbh  pcena  moms^ied  ar&ictid 

'cati(a fataicatki '  FraftcefcheUac  Ittdicis  piinitur  ,•  -Baiarid'.  idd  ' 

fihqil]ifibe,vc'ip&  Grammntic.  Ctar.§.  iiomicidium,nam: ^^,' 

*4ifcurrit )  fec&i  t^ihehegt»  diy  Ee  icerum  fc  ofTerc  pulcrdni 

cereth  in  prophiahcii vehenii,  dabiuini: :  Ah  v<fnenahtei  car^ 

]ctiah?i^,(imdrsnon  fecjuafui*,fe  ccratum  confanguincum>^ 

>t  ihtclUgcnda  efldccilto  Grdiit  t  *6"Cx  caufa  criminal.i,yct'fcnte(i 

iriatici  vtcottfidercturdignii  ciafcrendavhittgeirehcur,  pii- 

te,  &  qualita^  pcrfonaruhi.1,  ^l^ihi^u^  [-  &  ^'pccha  ?  Cainf-'  t 

fcilicet ,  dancis  *  &  rccipi^fttii  pafen^'  ad  Cap.  Rcgn.  Adpfiri^ 

yencnUhiyMiuiadGramfna-  ucrlorum,  ri.  56.'ceftatur,'re^'  • 

cic.  decir.74.!ltt|h.  51   '  '  legandos  eflc  ,  Arnon:  vitri 

^  Sediijtfc^pfxfha pumtur pbii-  1,7  i^^p.yo.  dicit,  quod phniims- 

taiw -Vdhdni^  fcifeiitblr dt^  .Tur^-fiGuc,  &: partfcidx ,  quem:, 

£  «  fiiaiiiliitd  altaids  ?  dlci^»  eadS  4e<ihitur  Matrd'.ad  Glar.qu^li 

«^ha,  ricutific^ijneharisi  pu-  «^l^th.      Biikifeicrde  An-l  l 

md  debcre- ,  es^  Atbfrnd/  ad  gel.  Tu^Hlis  comhefliiatoriid 
Frfthcfhvded£  txi^i  ttttfttt.-^.  :  '  I^iler:t^aa;*tn!fhvW.-lecihL 

poitaH^vVi^^lgil^  qiti  ^ehc^aiiil  ^fxdfehr  •  '  ^  • 

tMiifliirctit.ah  dihiiShs  ph  •  :  £tr,'feiendam>  qu^d  de'hbb 

niaitiKltiiOEin?  uc)  Aiitdihiiil^  crimine  venchipltiis  BiiitfM- 

l3'exqub'fe  pcehitui(?5<iiit  v«i|'  x^pk^'hiuUe^s  ,' quain  viif, 

ex  quo  det^8l||4b&l->Bi<iin(4»  Bkiai4.ad  €laY.^4[i^ft.  ^g-.  am 

^^i^  arbkrio  fiSlfilis' retiiittl-  1 5  7 .  &  feq.  qui  (tijric,  quahdl  . 

tonfiderata  qhltHtate  per^  siif  cillath  reuelafle  •itnm  fi^ 

{bns ,  temporci  &  IddS^qtio  tuagihta  tnatrbl^s>qu  c  vehd- 
.  HjiiiltifitSecuhdocafu^ilditt^ Ab Vcjfbahttff^^bRkncfVd^-r . 

Cticx  quo  fiiit* deCe(Jlus,quawi*;  natas  fiiiife ;  fed,  fi  vaeof  vfen^ 

O      " hauit 


n;^uit.virura  i  iceconcra,  vir 
vxorem ,  filius  pafrcm ,  pgter 
fiJi^^quamLiis  vcncnacus  mor*- 
tcpi  cu^dai:.,  parricnlij  pQEnju* 
ycncnanj  tenecur,  &  ab.om-» 

3o  nibus  accufacuri  cx  quo  pu- 
bJicumdeiidlum  cft,  Affi.  a4 
Cqnft.  Regn.  maIanoxia,n.  7. 
Balard.  ad  Clar.  §.  homicidiu, 
j^um.  3.1.&  54. 
.,  Etcffciflus  vcneni  Ule  cft, 
fjuod ,  cauiarum,  facit  cifciflu 

3  I  iuuTn  paulatii>i;,  propinacum 
yerq,  rcpente  ,  Cabali.  in  tra- 
fC^at.  dc  omn.gcncr.  homicid, 
j^um.  6 13 .  CaiHU.  dccir.Sicil, 
j.c>8-n.  37.  tom.  3, 

Etpro  coronide  efl  fcicn- 
dum ,  (juad  adco  malitia  Dc5 

5  i  non  timentiu  eft  audla ,  quod 
ali<^ui,  cQgitantcs  vnum  vc* 
jicnum  non  luiBcerc  ad  ne- 
Xanduni,  porngunc  duo  vc- 
ncna,  vc  cicius  vcncnacusmo» 
riacuri  &  quxn  poccil ,  an  du~ 
phci  pana  puniatur  ?  dica^  tu, 

3  3  quod  vna  p*na, vc  (upra  dixi, 
plcd:i  poccftiied  natur^  recrc- 
,to  hoc  cafu  duo  vcncna  non-, 
nocent  vencnaco;  immo  pro- 
funti  cxcmplum  habetur  iiu 
Scorpione  j  nam  pcrcuflus  ab 
co  ,  fi  codcm  Scorpionc  in- 
'  tcrfcvfto  vngiturpcrcuffus,  fa- 
natur,  fic  refert  Mut.  tom.  4, 
Capit.  Sicii.  cap.  num.  1  j, 
ex  carminibus  Taxi  in  fuo 

34  Pocmace  Hieruiaicm  hbcu- 
lic,  Cant,  5 .  ftant.  C  j* 


Datiza 

Chy  sl  come  dal^vH  t4f.ro  . , , 

Guardando/uole',    r     '•  ,c: 
icquituridcm  Mut.  d<?]^(iSir 
ciL  prin^anum.  9.         t  "> 
Qupmodq  auccrn  cogno^ 
fcacur,  quem  clle  mortuwm^ 
aflumpco ,  Cufi  caulaco  vcne- 

3  5  no  ?  piuries  hoc  fuic  akqrcaj» 
cum ,  &  didum,  quod  hoc  rp* 
linquiturarbitrio  mcdicoruna 
expcrtorum  in  ai;tc  ,  qui  pol- 
fum  deponcrc  figna  vcnciJti» 
quod  ctiam  tcftcs  polTunc  dc,- 
ponercjMut.diccifSicil  pr|nu 
jium,  10,  1 1,  ,&  I*,  TamcTV 
certitudinalitcf  non  pQlTuni; 
dcponcrc,  fi,  vcncnatus  cflb 

j^morruus  vencno  aflumpco, 
vcl  nc,  vt  difcurrit  Mufcatcll. 
prad.  crim.  tit.  de  homici^» 
iimplic.  num.  10.  &  feq. 

Ego  autem  didtum  Mufca- 
tell  non  fimphcitcrfic  inccl- 
h^o  »  fcd  cum  didtincionc  i 
nam  auc  vcncnacus  crac  hi* 
bona  fiUiccj  auc  vcro  crai  in- 
firmus  \  fi  pnaio  caiu ,  &:  /ic,fi 
in  bona  filucc  crac,  &  llacim , 

38  vcjahopauco  cempore  poll 
.vcncnum  aflhmptum  pcrcat, 
&  adfincfigna  vcncni  i  tunc 
polfunc  Mcdici  cogi  ad  dcpo- 
ncndum  fpcciahccr  vcncna- 
tum,  cfle  morcuum  ex  vcnc- 
npj  aut  vcro  crac  infirmus ,  3^ 
tunc  ,  quia  infirmicas  poccfl 
caufarc  ctiam  caufas  vcncni » 

jjynempe  ,  vomitum ,  corporis 
liuorcniiOsfiucns,  Scgucturis 

infla* 


DeVeneno?  ri7 

inf?ammatianem,Mur.  decif.       nitum ,  &  caufatum  affirmari 


Sicil.  ^.num.  iz.proutrolcnc 
taufare  vcnena  aflumpta;  tuc 
non  poflunt  cogi  ad  depo- 
nendum ,  Ci  mors  fupQruenit 
ex  veneno  aflumpto,  vel  cau^ 
4.ofatOj&cum  hocplurics  oc- 
curriflctViabito  (crmone  do 
hoc  cum  Dccio  Centrella  iiv- 
figni  Pliilofopho,  viro  magni 
nominis  ,  6c  noftra  egeftate 
primario,  &  lo.  Anronio  Pal- 
ma  iuuene  crudito  Uberalis 
ingcnij,  Mcdicis  mcis  con- 
eiuibus  ,  &  vtcrque  mihi  di- 
ccbat  adco  cffc  veram  meani 
4iftindioncm,  vt  Galcnus  nQ 
aufus  fucrit  affirmare.que  cflc 
mortuum  ex  vencno  afsuptQ 
cx  cius  cuidcntibus  fignis  , 
nam  cofdcm  cfledus  produ- 
cit,  cadem  flgna  parit  vcnenii 
aflumptum  ,  qu*  caulacum , 
Vtlib.  6.  dclocis  affecV.  capo 
5.  inilhs  verbis  :  Cum  cnim 
Homo  fuaptc  natura  probis 
humoribusabundans ,  ac  fa-= 
norummorc  cducarus  dcrc* 
pente  moritur,  vtlcthnU  af- 
fumpto  vcneno  ficrifolet,de 
indc  corpusi  aut  Uucns,  aut 
jiigricans,  aut  varium  eft  i  auc 
difflues  i  aut  putredincm  mo- 
leftam  olct ,  hunc  venenun^ 
fumpfifl^e  aiunt. 

Si  vcro  corpus  infalubrcJ 
fuit  refertum  prauis  fuccis ,  & 
confucta  cuacuatio  fuit  rcte- 
ta,  vcncnumintus  cflcingc- 


poflet;  ♦  .  •■ 

Vndc  concurrete  ifta  Mc- 
dicorum  opinionc ,  &  Philo- 
fopiiorum  ludicioi  remanct 
mea  opinio  firma  ,  qua  fem- 
per  Mcdicos  dcfcndi ,  vt  non 
cogantur,  &c  obtinui ,  rcUqua 
vide  Mufcatcll.  citat.  loc, 

Etprocom^lcmento  ,  cft 
fcicndum ,  quod  fi  quis  vene- 
num  pofucrit  ,  aut  aUas  hcr- 
bas,  Uue  ingredicntes  ,  pcfti- 

41  lentcs,  vel  mortiferas  infon- 
tc,  autputeo,punitur  1.  Cor- 
ncl.  de  Sicar.  Affl.citat.conft. 
malanoxianum.  6.' 

Sed ,  quidin  fluminej  cau-r 
fa  pifcandi  ?  occurric  loanni 
Baptiftae  Comcntato  ,  viro 

4Z  cruditOjd:  omni  fcicntia  ver- 
fato,  dum  cflet  Capicaneus  in 
TcrraCryptx  Minarda:  ,  qui 
contra  ciucs  informationeni 
cepit,&  cos  citauit,cx  cp,quia 
pofuerunt  taxum  vulgariter 
nuncupatum,  Papay  in  flumi- 
nc,  caufa  pifcandi;  conqucrc-  ^ 
bantur  in  hac  Rcgia  Audien- 
tia  proccflaci ,  &  aflcrebant , 
polTc  ponere,&pifcari  i  nam 
licitaeft  vcnatioin  flumino 
pubUco  •,  Ego ,  qui  partes  Ca-  ' 
pitanei  tuebar,motus  ex  Coft. 

45  Regn.  Malanoxia  §.quicum- 
quc  toflicum,  dicebam,  cfle-> 
prohibicum  poni  in  fluminc 
pxum,  hcrbam ,  aut  alios  ii^- 
grcdicntes,  ex  quibus  pifces 
O    i  mor- 
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44  mortificantur,  aut  moriuntur 
ea  rationc  ,  quia  pifccs  red- 
ilunturinfcdi>  &  pcrconfc- 
quens,  tam.  homincs  ,  quam 
animalia,aquam  illam  bibcn- 
tcs,l?duntur  j  &  conftitutio 
prxdiClam  impofuit  pcenam , 
cum  ferris ;  opcribus  publicis 
pcr  annum,&  ide  dicit  Ifern. 
;id  Conflitut.  Amatoria  Pocu- 
la  >  Quare  fucrunc  inquifiti 
appcllantes  rcmifli  ad  cund6 
officiale,  iquo  Rcg.Audicria 
decrcuit  ,  non  fuiffe  graua- 
cos  t  quod  nota,  quia  in  dics 
cucnit , 

.  Et,  fi  quis  vcncnaucrit  ani- 


maiia  >  qua  poena  puniatur  ? 
4;  vide  cap.fide  Iniunjs,  ^  da- 
nodato>5cibi  Abb. 

Vcndcns  venenum,  an  pu- 
niatur?  diftingue  i  auc  fcien- 
tcrvenditad  pccandum  , 
poena  mortis  punituri  aut  ve- 
ro  ignorat,&  fimplicitcr  ven- 
dit  >  &  tunc  pccna  homicidij , 
non  doiofijCommifTi  tcnctun 
{itamcnmors  fcquatur ,  Ca- 
ball.  de  omn.  gencr.homicid.  - 
num.  5  5(5 1.  &  cadcm 
pocna  puniri  cmptorem  dicic 
Conll.  Rcgn.  Malanoxia  §. 
padem  poena. 
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'Armatiopcr  Campahcam.  quomodo  commitcatur. 
Forafciti,ytclicantuoqux  concurrcrc  dcbenc. 

.   •  '  s  V  M  M  A  R  I  V  m; 

^Arm^th ptr CMmfi4neamy  quths modi$ cmmtutUK a num.  i..ad  iS,  (p*k 
num.  zo.ad  iy. 

t/it^rcqmratur^  ytttum(n^,4rmmrumre£erUturlmitHS,,yeljfu^ciat,  vtjtt 

feparatus  num.  51.  ' 
e^i»  requiratur  captura  infiagantinum.  j  4* 

JForafctti  qui  dtcanturtt*r  5»<  cQtiQurrere  debent^/vtpxna  mortis.  natUfoHs pust. 
nianturnum^ 

[jirma  delata per  armantes^an  deheant  effe prohilfita^t  armatio  dkatur  n, 
^luiC  requirantur,vt  contraarmantes pofjii  procedi  admodumlfel/in. 
Contumacest(^d<linci^uemeSy  an  dtcantur forafati  n.  j,.  ^..CT*  7^ 
T^umerus  quaternarfus  quos  effeUus panat  num.  9. 
t^rmantesin  campjfnea ,     commttientes  deliila.t  an  dtheant,  ejfe grauia, 

puniantur  an.  \o.ad  i^.. 
Inctfusfolus per  Qampaneamy  an  dicatur  armatio  n.  i     iC.  ^  17. 
Committentium  recapta pienan.  19. 

rragmatica  ii.de cfjjc.  ludic.  §..48.  ^prag.  9,  de exulthus i  4kn  dtjftrant  k 
num.      ad  i 

muniarguitj  fccundum  Tub- 
diti  Suc  Maieftati.'» ;  in  pacc-> 
[  viucntes ,  terrentur ell  pro- 
hibtta ,  nedum  de  lure  com- 
municxtex.ini.  capitalium, 
§.  famofos,  fT,  de  pa-n.in  g\oi\ 
in  verb.  Craffati  lunt  i  veruni 

ctiam 


jRmatio  pcrCa- 
pancam  ,  cum 
duosmalos  cf- 
fcc^lus  prodii- 
cat  ,  primum 
armorij  dcla- 
tio,  maluani^ 


« 
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ftlamYigofe  l>annQnini  ,  & 

Regiaru  Pragmaticam  quQril 
^Fmanrium  audacia  cx^m%  , 
aUA^.eA  CQ.ntra  ipfb^  poena  < 
^licei;  Jo.  Qrand,  tr^d,  dcj 
B.eli^  ezul,  talia  tra<5^anrqiTu 
comporuic ,  &  Carauit.  aliqiia 
in  prag.  dc  cxul.  dixcrit ,  prx- 
tcrReg.  Rouit.  <jui  cxornatc, 
^  more  fuo  ad  pragmacicas, 
de  cxulib,  addicamcnta  fccic, 
placct,  poft  corum  fcripca, 
quas  in  fadbo  cucnerunt,  &  in- 
futurri  eucAirepotcrunc,?^arW 
rare . 

Atlfunt ,  inc|uam,plures  in^ 
Rcgno  dilpofitioncs,  &  Prag- 
macico?,  conccrnentcs  extir-..  ' 
pationemexulumjpcrnam  ar- 
mantium,  &:  fignantcr  bannu: 
arditum  dic  1 1 .  Aprelis  i  584,- 
pcr  Prorcgcm  Duccm  dc  Of- 
luno  Scniorcm  ,  quod  com- 
mcntauit  lo.  Grand.  vt  fupra 
dixi,  &  hoc  non  rcpcritur  im- 
prefTum  interpragmaticas  tit, 
de  exulib.  vt  vidcre  potcris,& 
Mufcatcll.  pra(Sl.  crimin.  tit, 
de  furc  num.  40.  dc  I  oc  ban-: 
|io,6idc  comcto  pcr  lo.Grad, 
"i^  fa^o  mctione  feciti  vnde  pro 
inaceri^^Qgniticuiccf^viden->  • 
4um,quomQdo  dicgpur  arma- 
fio  p^r  Q$(mpan?am ,  &  qufUi 
pccna  pqniantur^i^inanrcs . 

Quo  ad  prifnum  ^um  finc 
ii^x  tresPragmatics  itillc? 
^no>iii  hoc ,  vt  infra  dicatn^ 
trc$  funt  4iftinguendi  caiiis^ 


}  primusj  Anttn^tord^frra'. 
fcitis,armantibws  incommua 
per  campanc^ni»  dcrobaiiii- 
bus,  &  aUaciimina^ommit- 
tentibus ,  publicamque  (juie- 
tcm  perturbantibus  \  9c 
concra  iftos  intrai  di&QfitiQ. 
pragmaricT^ditacfiibaic 
lulij  1586.  quae  iiodic  cft  no-t 
na  tit.  de  cxul.  &  alia  xditadi^ 
^i.  M^rtij  lypi.  temporo 
Comitis  Mirandar,  qua:  hodie 
cft  prag.  I T .  eodem  titul.  do 
cxtilib.cuius  vigorc  abbreuia-» 
tur  terminus  ad  dies  deccni 

•'■ '  jid  foriudicadum,quibtja  fc1apJ 
fis,  &  non  comparentibus^ha- 
bcanturproforiudicatis,  vtfi 
vcre  pcr  fcntcntiam  fuiflcnt: 
dcclarati,  &  dcclarat  Reg.Ro- 

•  pitadprag.  i  z.  dc  cxulib.n.j, 

Etlicetloan.  Granci.  tod, 
•jradh  tit.de  quilitatc,fol.mihi 
51.  ponat  fcptcm  rcquifita, 
conrcnta  in  banno  ,  per  cum 
commentato  i  iUa  proceduni; 

^  in  illo  b:.nno  (cd  rtqui/ir3,& 
qualitates  cnunciaca?  in^rse*' 

■  didlis  duabusPragmatici^'9Ji, 
ps  poft  bannum,per  lo.  Grad^' 
^ddudlum,rcducrituradc]ua.T 
tuor,  quprum  prima  ,  vtfinc 
contuma^^c'^  >  vcl  forafciti  i 

•  fccunda  quod  inccdant  pcr 
'  Campancam  in  comiciuaiccr-- 

tia  (juo4  coinmittant  deli(fVa  i 
'ijuartj^qu64publica  fubdito-^^ 
tumquics  perturbetur  ,  illis 
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DeVjgneno*  ^  i2i 

t^mtmsciyforafcituffuikdtkBm  7  dcbecde  i^lis  Hmplicibus  in- 

fMntHeJirtJm  «iJWf,  oHelano,  ^  celligti  f^<i  cantuni  ifti  pai|iiui" 

4HNif0MHfMiCMlitt/K4     fif^fiiti  CUT pro  clclidQ,<^uQd  pa  rafUty 

ferh  c0mf»ig9t.;rHhndo ,  cT^fimm  ijiizc^  iUud  valgacun^cQuiUbec 

dti0imdthtuptrt»btmd»u^mt*  .  paniacurpmquQddiquic-i' -  - 

#»1iM«!  <le*  ^v»*^  Omnia  iilaLa  Scctmaai^uaUtas^ftiTCii)^ 

concmrcre  d<:benc »  vc  caleji  ccdicper  campaneam  arma- 

«Ucanctir-j :  &  pro  terminoru  m  8  ciiQ  comiciua>cmus  comiciiiae 

fciencia  >  quodlibec  requiii-  .  fiumerusfnic4cclaracu%e4c> 

cum  enucleare  j  ^  decUray^  ad  miiiu$  numero  c}ua(uor>  vx 

iorenldo  «•  prag,  9.  f .  1  o.'cod,  cic*  ^  icer,  - 

.    Qu6  ad  primum*  quod  (me  grag.  11.  de  oiSc..ladic4.4S; 

concumaces^  forajcici      ad«  Numeru9(  cnim'  qqa(ematiqs  '• ' 

iierccndum>9uodnoni^quiv  fufficicns  Iiididaw  •actdclm-^ 

atfcomfequencia  I  quis  cft  quenduin|^impc<iUen4iimri^ 

«oncumaxi  ergo  forafcicus  1  viacoresi  nec  iaiuictnttac  illa 

4iimmulcifuncconcumAcc$«  (colaftica(|usfl:iQ,(ju;rdicitiir 

4kfortudicati,  qui  vaganccs  i  in  principio  iniUcticiaiiitAL^' 

propria  patriaialceri  >  pocefta»  Quare  diuiHc  Impcrator  ttiM^ 

tem  (ui  Iudicis(imeces>  abcfT  cuciones  ^otius  in  quatuor 

ranci  camen  dcli^hi  non  com^  bris  >  qoam  in  fcx  ,  quinque» 

iniccuncj  £c  quietc  ,  nemint  •ot^o,  velvitraifuifTedeiure^ 

Vf  vim  infcrcntcs ,  viuunt  \  fed  poficiuQAiSc  Impcratoripla» 

potius  pro  corum  vic?  cawcio*  cicum,  &  in.his,  quae  funt  pla- 

nc  carceribus  mancipentur  ,  ^ita  Imperacori  ,  fufficit  pro  " 

ciiadunc,  &  contra  illos  non^  racione  yoliitas  i  diucrfa  eni in 

inrratpoccllas  nnlicaris  ,  ncc  ratioinhoc  alUgnari  potcrti 

ai  mari.  pcrCampancamdici'!'  quia  hic  numcrus  quatcrna- 

tur  ,  ncc  publicam  quietem  ^  rius  efl:  fufficiens  ad  dclin- 

'  pcrcurbarr  vi  Jcntur  j  ncc  lub  .     quendum  ,  &:  quatuor  armaci 

flatuto  coir.j'r  !-iiC'iKiuntur,  vr  in  comiciua  poilunc  vinrores 

fuitaUasdcchii  iC.nn  jT.ii;.  6.  impcdire  ■,  taciliori  cnim  ma- 

cod.tit.  ad  tin.Stacufuni  cnim  nu  vuiuntur,5:  coniunguncur  - 

dcbct  vcrificari  in  calu  ,  ivu  quacuor,  tjuani  vltr.i,  idco  lla- 

quo  loouitur ,  Koman.  tonf,  tuenccs  optimo  nirc  ,  &:Iuri- 

1  j.    cnnl.  4.  in  fin.  Ac ,  cuni  dica  cQnddcrationc  ,  &:accu- 

ftatucuni  lotjuatur  de  illis  io-  rata  in  hoc  inuclligacione  lla- 

ralcitis ,  (]ui  alij5>  rcquifitis  sdt  tuerunt,  vc  numcrus  c]uatuor 

a4mini(:uUai^xnum(iino_%  fuliiciac)  &  promdc  cjuatuor 

a^ma- 
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annatpsin  Campmca  ftatuco 
comprshcndendos  efle ,  ila-. 
tucrunc. 

Tcrda  <|ualita5 .  efl: ,  qnoi 
delit^um  commictanc, 

ioliocquxricur>  quomodo  de- 
bciit.eire  deli&um>  vc  pocnam^ 
mortismereatut^.&iiib  ilaxn*> 
to  comprchendaturJmulti  di- 

.  cunc  ,  qaod  quoiiie£bumque^. 
vim  in  campanca  infenmt^di- 
citur  delldum  »  vis  enim  eft 

X I  impecusrei,-  cui.ce{ifti  non^ 
poneftfdEaduerluiquam,  per- 
Ibnarum-  parum  pcodeft  cu- 
ftodiaj*  x.£  quod  mec  cauf. 
^  Lfi  ea  res>fF.de  a^on.empt.' 
&  violentiam  vocant^ex  quai^ 
inquietatiua  popuh  oritur.Ce 
poll.  conf.  5.  n.ii.dicit,qu6d: 
qeliAum  debet  cffe  caIe,quod 
pa?nam  mortis  meireatur.  .  >• 
HuCcacelL  ctc.  lod.  nu.  47*., 
dicit,qu6d>{i  viokncia>  vcl  vis 

13  fueritrbinima,rcuminimunir 

deli^um  in  campanea  cunii 

inccdu, & comiriua  ,  pocn^^ 

mortis  punitur  vircucc  b.inni 

inanno  i  584.  per  cum  com- 

jncnr.ui,  vc  lupra  dixi  .  loan. 

Grand.  vcro  in  cicac.  tract.  vi-'. 

dctur  fibi  contrarius  nam  ni., 

prardicamcnc.  dc  qu.alicato  i 

C[ua'(l.  1.  num.  27.  aflirmat, 

quod  qua^libct  vis  ,  ctiam  mi- 

nimn,imm6  lolus  inccflus  pcr 

campancam  nblquc  vllo  dc- 

Iido,vcl  vi,  ficit  mtrarc  potc- 

llatcm  ad  modu  bclii ,  cx  vcr- 
j 
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btrin  pr^iiiatica  pt^ris :  C^e 
VdiminqutetanJo  ,  penufkimda, 

in^etuU  i  no  femper  eiiini 
,  armantes  inferunt  talemvim, 
quc  importatpcenam  morti» 
naturalis>&  teltatur,(ic  fiufle^ 
obfcruatum  ih  R.  A.  Apmdjy 
:  quodfolusincefTusper  Cam- 
paneam  abique  aUo  «dehdo 
lufficit  poteftati  mihcari. 

In  Pnedicamenc.  vero  Paci> 
qu£cft.  I.  nu.  X.  tres  caliis  di- 
Ihnguendos  efre^aflehc .  Prt»^ 
mu,  ibc:armantes  pcr  campa- 
neamin  comitiua>abique  de- 
li<^i  pahratione>  &  pcena  rele*. 
gacionis:  imponitur.  Secun^ 
dum  I  >  auc  vnum  tantum  deU- 
{ku,  fine  hominis  intecfe^o* 
ne  c6mirerunt>  6c  ad  triremes 
condemnantur.  Tertium^  auc 
armances  plura  deli^jcomr 
miferuat  inxampanea  ^  &  caK 
pitepuniuntur>  exvu]gatD^^ 
Craflatores".  • 
^  Ego  vcro  contrarium' fclii^ 
ttt) ,  6c  dico,  quod,  ad  l>oc  ,vc 
c[uis  lub  ftntuco  copr^chendaw 
iuii!,rcquiritur,vt  c6mittacde+ 
1 4  liclu,  ncc  rcterc  quoddeHAtt 
ficminimu,  vclvisleuis,  vis 
cnim  ,  &:  violcncia  ,  &  aclus 
pcr  vim  lcii  violcnccr  fn<5I:us , 
diftcrunrjPaul.  dc  Callr.conL 
27.  vol.  I .  tamcn  nulla  dc  hac 
dilHndrionc  habica  rntionc  , 
quociclcumcjuc  armanccs  dc- 
hcl:um  commictunt  ,  ctianrL* 
lcue,  vcnficanturduo  rcqui* 


.    Dc  Arpatione  pe 

flt*,  pofita  in  pragmatica  nc- 
pe»  delnftorum  patracic^ ,  & 

1 5  quietis  pcrturbaeio  ,  in  illis. 
vcrbis.  Fanmaltri  delitti  perturs 
hando  il  quietw  vtuere  de  iuoni . 
Efgo  compr^hcnduntur  fub 
flatuto  i  &  ipfius  p?na  puniu- 
cur,  Mufcatell.  cit.  loc.  num. 
ly.fienim  pcr  Campancam 
incidcrcnt,  &  delidum  non 
committercnt  ,  necvlla  vis> 
autvioleniia  intenichircc,  nd 
dicicur  armatio  ,  (ed  tantum 
inccfTus /implcx ,  &  non  efh 
punibilis,  ni/i  pro  a/porcatio- 
ne  armorum ,  quorum  aipor-- 
tatio,  leue  deli<Q:um  ludica- 
tur,  Farinac.  de  carcer.  &car- 

16  ccr.  quxft.  x8.  num.  66,  in- 
cefTus  folus  cnim  non  pr^fup* 
ponit  deli(5tum  ,  &  noc  in- 
nuit,  Mufcatell.  cit.  loc.  nu. 
47.  dum  dicit ,  quando  incei- 
fus  fuerit  fimpiex  ,  ex  folo 
cnim  inceffu  ,  nulhis  ofFcn- 
ditur,  nccquies  publica  per^ 
turbatur ,  &c  adeo  cft  vcrum  , 
quod,  OfKcialcs  loci  ,  qui 
tcncnturvirtute  ftatuti.delin- 
quentes  profcqiii,  fi  viderinr, 
ahquos  armatos,Campaneam 
inccdentcs,  vcl  itincrantes  , 
dnmmod6dch(fla  non  com- 
mittant,  non  tenctnr  profc- 
qui,  non  populum  concicarc 

^  n6c  Campanam  ad  arma  pul- 
}7  farc,  Caball.  rc(ol.  crim.  caf 
187.  num.  f  j.ca  racionc-,quia 
fimplcx  inccfTus  non  facit  quc 


rCampaneam.  123 

dchnqucntem,  vt  fupradixi> 
Carauit.  ad  prag.  dc  cxulib.  n, 
1 8  8.  ficfcq.  Si  vcroaliquis  in- 
cedcritin  comitiua  forafcico- 
rum  pcrCampancam,  quam- 
uis  dchctum  non  commife- 
ric  ,  cx  folo  incedu  p^na  tri-. 
rcmium  condcnnatur,  Cara- 
•  uit.  prag.  1.  de  exuhb.  num. 
187.  lo.  Grand.  citat.  predi- 
dicamcnt.  Pati,  qu^ft.  i.  n.j,. 

Quarca  quiditas  cftiUaipcr- 
turbatio  puohcx  quietis ,  qu^ 

18  proucnic,&  dcfccndit  abahjs 
tribus,  lupra  narratis,  ncmpe, 
comitiua ,  armatione,  &  deh^ 
^o,quando  enimahquod  dc-' 
hducomiccicur,  quinque  of- 
fcducur  perlbnaj.Primo  Deus, 
Secundo  pubhca  quies ,  Tcr- 
tio  perfona  offenla  ,  Quarco 
lufticia ,  Quinco  Iudcx,vc  Ca- 
poblac.diftin(i^e  cnarrac  prag. 
6,  nura.  5.  &  d.  &  Ego  ad  cria 
reduco  ,ncmpc,vt  offcndan- 
tur  pcr  deh(flum  ,  Lex  ,  Rex , 
&  Grex , 

Sccundus  cafL.s,  aut  tra(5la- 
mrdc  commiccentibus  rcca- 

19  pta,  &contraiftosintrat  di- 
Ipofitio  prag.  1 1.  dc  exuhb. 
qui  polTuntjpoft  <juatuor  dics 
foriudicari,  immo  pro  foriu» 
dicatis  habcntur,  adco  quod 
non  rcquiritur  alia  fcntentia, 
vt  dicit  Rcg.  Rouit.  ad  cand* 
prag.  num.  6c,poft  ipftim, 
Capoblanc.  pragm.  8.  pap.  z, 
num.  i2,8r  in  quohabetur, 

V  quod 


t 


quQd  contra  recapcatite^  ba* 
bet  lopum  pneii6tio ,  ic  Indiez 
prcaeniexis  pr«fertt|r  In  co- 
gnorcendoyidem  Cappblaiic» 

Tenius  eft  cafuSiCjuQd  tcm  ' 
pore  D,  Comicis  de  Letnos 
cfteioanata  aliA  Praeinatica» 
Vttlgariter  di^a?  DmmmMt 
pmcdpi ,  qus  hodie  eftfo.de 
offic,Iudi^,  in  ^ua  in  4^^ 
(axannir  cafii^ ,  in  (juibus  pro^ 
cedipoceft  ad  modum  bclli, 
habenturh^c  vcrba,videlicct; 
JJarmnre  per  I4  campagna  coru 
^rme prohihite  a  moJo  dt  forafuti 
in  ^omitiua ,  0*  numero  di  quattra 
perfene  almeno^quaftdo pero  coldet^ 
to  armare  commetteranno  dehtto ; 
ancorchc  prima  non  fe  trouajjero  tn^ 
qmfiti  d  altro  deinto  ,  etiam  cht^ 
P9n  fiano pigliatt  tnfraganti  con 
djttie  arTne,cosi,f  armaranuif  den^ 
fr( ,  cotfie  Juora  di  Hrada. 

\iix  duac  pragmnticx  inu 
vno  conucniunt,  ni  alijs  veroj, 
tr^bus  diffcrunt  ;  conueniunt 
jn  numero,&:  vnionci  namin 
prima  dcbcntcffe  <]uatuor,  & 
vniri,  in  illis  verbis  :  ^atfr^ 
^iornii  inhacfecqnda  ,  idcm 

dicitur  ;     ^mm^H  nmfT^  di 

^uattro . 

DifFcrunt  vero  in  tribu? , 
primo  in  pragnwtica  prima-j 
requiritur  ,  T^fint  difFamaci 
&rQforafciris,vcl  pro  homim-r 
pusmalar  vitje  habiti,  inillis 

veri>is:  w^^^Mmi»  diffmm  f»  . 


Jn  iAa^teconda  Jbcec  (jualicas; 
reperitur»  iihnio  eft  depta, 
•    -  Secaildo>inillaprimanon^ 
eft  opus,  coinmi»ue  deli^ia^ 
dignannprce  natirrah  in  iUis; 

tAmmhnm  cofiaffe  ,  chefMtkffa 

Jt^ffmmtJJo  deit^t »  per  U  quati 
mmtnftmptfMk  A  ^ofte  nettutak  $ 

In  ifta  cnim  recjuiritur  crimi- 
num  patratio  in  codem  adlu 
armandi,inilUs:^<f»</o  pero  coi 
detto  armare  ctmmetteranno  deltt^ 
tiy  ancorche  perprima  non  (t  troustfk 
fero  inqutfiti  de  delitto  alcuno. 

Tertio  ,  in  prima  videtur, 
rcquiri  apprxhcado  iUorum 
armatorum,  modo  {iipradid:o 
jn  lilis-  Per  quefio  folo  ntrcuandos 
fe  armatt  delmodo  fopradetto  .  Jt§ 
iila  non  rcquiruur  apprichen 
fio,  in  illis :  Etiam ,  che  non  ftan§ 
pigliati  infra^anti  (on  it  dettt^ 
tirmtj , 

Vnde  vidcntur  contran,i_» 
hujulmodi  Itatutaitamcn  noa 
rcpugnant,nec  contranantur; 
namilludprimu  intclhgituri 
quoad  pa-nx  impohcionem, 
&  delid:i  punitioncm.  Sccun-, 
dii ,  intelligitur  in  modo  pro^ 
ccdcndi,  &  (ic,  vc  contra  tales 
jid  modum  belli  procedatun 

Et, fiuc  attendamus  diipo- 
{itioncm  primi  ,  fiuclccudi^ 
concurrerc  dcbcnc  rcqui^ita, 
guje.fapra  dixi ,  cx  Giazz»  .di- : 
tceft^  -$  num.  &  4.:^ 
iii^uperre^uiritar^.irt  a^ma^ 


tio>  hccium  maliflAnmmaai* 
mum  argait ,  vecum  cciamJ 
maliffimum  fincmprsfuppo-» 
nicxcx  Vulpell.  coJiLiotf.  11.4J 
BaliLconL  $  19.  lib.  Alcx* 
coii£      n.^.  voL  a. 

Caput  Sccundum*  ^ 

ARGVMENTVM. 
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iint  vctica»  &  prohibica,  ncm-      &  ipibrum  ahnorum  a^orca- 

fiole  >  &f]milia»  Mufcatcll.  cit. 
loc.nttm.48.  Giazz.:<li£:cpt« 
\t^t.  num.  3 .  gcnus  enim  hoc 
aimorum  aggrauat  maiusde- 
U€tam,  &  pcenam  \  tc  neceiTc 
'cft,vc  ceftcs  dicanc  de  aualita* 
te  armoruffl  >  cum  .ceftis  iMi» 
nus  {it,deponere  id,quod  (en« 
fu  vifus  vidcrit,  &pcrccp€rit, 
Bartol.  in  1.  quodtamcn  i  §.  fi 
arbiterfF.de  arbitr.  idcft,qu6d'. 
dcponac  dc  qualitate ,  mcnfu* 
ra,&  Iongitudine.armorumi  fi 
enim  dixifTct:  Jof:>o  vtflohenifi 
fmo  tarchihugetto ,  e fon  ficuro  non 
poterme gahhnre  ,  &  fimilia ,  re- 
peliituri  quia  animose  dcpo- 
nitjfic  cx  Crauetc.  coni.  i^j?, 
num.  4.  vcrf.  lakim  ne^aro 
non  poteft^affirmac  Giazz.di- 
rcept.  crim.  i  z  i .  n.7.  proindc 
ccrtitudinalitcr  dcponcrc  dc- 
bct,ncdumde  qualitatc,  vcru 
etiamde  loni;itudinc,&:  men- 
fura  armorum ,  Buriatt.  conf. 
j 5 1.  num.iS.  lib.  5. 

Et  ratio  cfti  quando  cunu 
afportationc  armorum  pro- 
hibitorum  concurrit  mala-» 
qualitas,  &  mala  fama  dcfe- 
rentis,arguitur  mnlus  animuS, 
&  maximum  inditunn  oritur, 
B.Trc.  in  1.  I .  ad  l.  lul.  dc  vi 
public.  &  iccrumin  l.  vcnrri, 
ff.  dc  priuil.  crcditor.  Inlupcr 
miando  concurrit  cum  mala-j 

fiuna  congrcgatio  araioi:uia» 


In  cauia  armationis  per  Cam-* 
paneam  »  an  proccdacur  ad 
modumbcili.  . 
Armancespercampancam>  oo» 
rcmitcantur  ad  Baroncs  • 

T^onfnmmatur,  ex  q^uo,fictitin4r^tia. 
mento  conttnetur, 

IjXplanatis  om- 
nibu.s,  qua-  c6- 
currerc  dcbec, 
vtdicatur  quis 
forafcitus  ,  & 
poific  ad  mor- 
tcm  condcm- 
nari,fi  ad  manus  Curic  pc  ruc- 
ncrit  ,  vcl  fi  abfens  m-rpune 
occidi.  Qua^ritur,  vtrum  lilo- 
rum  armantium  pcr  Campa-^ 
ncam,contra  quos  proccdi- 
lurad  modum  belii,  virtutc-» 
rclatx,  atquc  infcrta;  pragma- 
ticq,  Baroncs  rcmiflioncm 
pecerc  valeanc,vcl  Rcgiorura 
Tribunaliumfit»  ilios  cogno^ 
P    t  fcere? 


V 
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fccre  ?  Hxc  qtueftio  depen- 
dec  ab  akera  i  vtrum  poceftas 
ad  modttm  belli  l^dac  Baro^ 
iiesi  &eomm  luri^li^tio  ab« 
dicacacenreatur,  de  quo  la- 
cius  dixifupra  in  tic.  de  poceft* 
admod.  bell.  cap.  ^.voi  fiin-  • 
damencis  iuridicis  conclnsu  . 
eft  »  poceftacem  ad  modum 
belK  non  laNlere  Barones,ne- 
<jue  eorum  Iuri(<li^onalem 
iaculcacem  figillare  ,  &  poft 
ibidem  fcripta  ,  cuenic  alcer 
carus.ro^Simeon  della  Moni« 
ca,  qui  in  Ciuicate  Beneueh- 
ci  erac  afHdatus  pro  duobus 
homicidijs>  in  perfbnam  lo. 
Dominici  Balfamo,  &;  in  per- 
fonam  D.  Marcclli  de  Gaita , 
adicla  Ciuitate  dirccllit,  cum 
alijs  ijuatuor  a/Iociatus  ,  & 
omncs  armnti  ad  Tcrra  M6- 
lis  Frcdani  a^ccllerunt ,  dc  cii 
Andrca  Gaitafratrc  ipfius  D. 
Marcclli  occifi  incurfionem 
habuit,  &  ad  inuicc  icbus  lcop 
pittarum  iniccerunt,  cx  qui- 
bus  fc<|uutum  cft  homicidiii 
in  vno  j  &  in  aho  vuincra_» 
jnortalia,  &  ad  notitiam  par- 
tuim,fuit  pcr  hanc  R.  A.  capta 
mformatio ,  &  dehnqucnrcs 
ad  ipfius  carccrcs  afportati  . 
Eeo,  quipartcs  Exccllentilli- 
ixu  Domini  mei  Principis  Vc- 
hufij  tuebar,  ftatim  remi^Ho- 
ncm  didiorum  inquifitorum 
pctij  ad  Curiam  Montisfrcda- 
ni>  ludicem  pacraci  criminis  > 


/anza 

fed  Audicor  Tbomas  Braado-^ 
lino  ftacim  fe  oppofuit,  dene* 
^do  remiilionem  cauiiepr^- 
didx»  tuebacur  hoc  capice  ar* 
msitionisi  &■  dicebac  >  ipfiua 
lo.  Simeonem ,  &  alios  qu  a- 
tuor  armacos  >  Campaneam 
praecttcurrifre,  Ockd  Terranu 
Moncis&edaniaccefliire  >  -'(e- 
crece  >  &  incognice  pro  occi- 
dendo  di^  Andream  Gaica  > 
ex  quo  rcnuebac  rcmiilion^  * 
£icerepro  homicidio  dl^iD; 
Marceui  fui  fratns  j  vnd^ 
rcaffumebat,  effc  cafum  pro- 
cedcndi  ad  m6du  belli  i  dum 
dearmatione  pcr  Campanei 
crajflabatur  ,  cx  dilpofitione-# 
Rcgix  noucllje  pragmaticx, 
dctta  dclliS^.  capi ,  quxho- 
die  ci\  lo.  dc  offic.  ludic.  ia 
qua  in  §.  48.  difpomtur,  in., 
armationc  pcr  Campancara 
eile  procedcndum  ad  modu 
bcUi,  8c  cumulabat ,  in  caufis 
admodum  bcllinon  compe- 
tcrc  Baronibus  illaru  cogni- 
tionemifedin  R.  A.  caulani 
remanendam  forc  i  Rcphca* 
bam  £iro ,  in  omnibus  dcli- 
(^lis,  tam  poteilaccm  ad  modu 
belli  concernentibus  ,  quara 
armationcm  pcr  campanea, 
competcre  Baronibus  cogni- 
tioncm ,  nec  ipfos  priuari ,  & 
adduccbam  dccreta ,  alias  in- 
tcrpofita,in  iftis  cnim  cafibus 
folecbaberiratio  ad  obferua* 
tiam>cumiincnouic^r  intro-» 
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fludi  per  Regias  Pragmaci- 
c^,  ^ni  Audicor,  &  altus  Au« 
ditor  IbaHAes;  Ceniances.  re* 
plicabancAliuac  caium  atma* 
cibiiis.  nou  eiTe  c&aipf«bea- 
fiminaliis  ^  poficis  pecme  in 
diiAo'  tra^  pneced.  ciCL'd6  po- 
teft.  ad  mod.  belL  ^prbiiuiej), 
czempla  adciui6bi>  non  opera* 
jifuum«0e^my  tx  «^uadi*- 
iief£h(&eplicabam'£gd>  im«- 
md^cafitm  'atmationi&itxide^ 
aliiU  deciium  >  6c  ipmifoa» 
Baront»  nemp^-;,  cam^iov  Fk*- 
«his  deZttola  Terrjs^Sanxi 
SWj  cfTet  '•inquificu&  int  hac 
de  armatione^crCam-» 
panciam}  &  homicidijs ,  peci- 
caper  me  caufk  remiifione^ 
ad  Cuham  Triuici,  fuic  per 
A.  prouifum^quod  pro  nomi* 
cidijs  remittatur  Marchioiii 
Triuicijpro  armationc  vcro 
pcr  campaneam  proccdatur 
in  Regia  Audicntia,&  ad  mo- 
dumbclli,&  interpofita  ap« 
pellationc  ad  M.  C.  V.  fadta 
rclacione  iii  Sacro  Confilio, 
foit  eciam  pro  armatione  cau- 
(a  rcmiffa  Marcliioni ,  vt  dixi 
cit.cap.  3.  de  pocclL  ad  mod. 
bcU.  num.  19, in  quo  nu.  30. 
&3i.adeft  aliud decretunij, 
pcr  S.  C.  latum ,  pcrquod  fuic 
rcmifTum  delidum  Campa- 
licx  Baroni ,  &  proinde  dice- 
bam,  articulum  cfTc  cermina- 
tum,nec  opus  clTet  alia  di^u- 
tacioue. 
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Quic^uiddixerim»Audico* 
re&decreuerunc,  caulam  rcma. 
nen4am  etfe  in  hac  KA^  &  in 
eaellc  procedcndum  admo* 
Ami  bciii^  remiifione  pecibL» 
aonobftance,  yircucc  decreci 
ftquencis  cenoris^ 

In  cau&  Rcgij  Fifci  cuol» 
Io«  Simconc  de  Monicajt  ^ 
Vincettci»  Nuiijtihquificis»  ^ 
carceratSs  iri  hacR,.  A^de  ar-* 
macioiiepftf  ^^oaheam  'HL» 
GOmiciua  dli/s  >'Vc  in  adtisV 
fuicprouifiimii^idclicec.  Die 
1 5 .  m enfis  Mair  1  fi MoUt 
tii&rcbli .  Pei:  R.  A.  P.  V.  in^ 
Baca  coram  Illuftriflima  Dom 
mino  Prsfidc ,  rcfcrcntc  Re- 
gio  Auditore  Thoma  Bran- 
dohno,cauf£  CQmmiflario  , 
audito Rcgio  Filco,  fuic  pro- 
uifiim,  &  decrecum ,  cjuodin 
prasrenti  caufa  procedarur  ad 
modum  bcllii  prout  prvlcnci 
decreCQ  procedi  mandatur  , 
hocfuum,  &c.  Brandolinus  . 

.  Et inccrpodca appcllanonc 
in  Collaccrale  Coniilio  i  fada 
relatione  pcr  M.  C.  V.  6c  di- 
fcuflo  arciculo  ,  fi  poccllas  ad 
modum  bcllilxdat  Barbncs, 
fuic  prr»uii'um,  quod  M.  C^ 
prouideat  luper  remi{lione-> 
petita,  virtute  ordinis,  teno- 
risfcquentis . 

ffautendo  oydo  S.  E.  U  reU^ 
cion,que  le  ha  hecho  en  (^olUteral  el 
lue^  Balboa  de  U  caufa  de  luan^ 
Simoae  dt  U  Jh[Qm4 ,  y  otros  ins 

^mfidos 
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fitififUs  de  fjomicidio  ^fHfnb ,  4f9 
ge ,  ipte  ejfd^  Gn»  Corte pr/fueMfim  • 

knkrtmfstantquefeptigtdtqinu 
smf9  V*  S»  4  quien  ji,  S,£tird^ . 

J)iiqiu de  Qaiiuno.  .  .\  jt<.:{ 
Ec  inde,  caufa  eadcRU; 
M.  C,  difcufifa,  pofi:  multis 
>  altercadones  ,  tait  r«mifl9«»: 
Curis  Montis&edanijLyirittce'' 
decreti»  fequentis  r<Qnoiis,  ..  . 

" .  lncauial9tSim<mis  ddn; 
U.MonicarVlnc^lijl!4utijIo.\ 
Bliptift»  lan,ni'0|:^  »  Ancbre«. 
Gaita>  L^lii  de  Akxandro> 

tomm  de  pluribus  homici.* 
dijs>  armacione  per  Campa-. 
neam,rcaramuzza>  &  alijs  de^^ 
lidis,  rupcrremiflibne  pecica 
ad  Curiam  Moncisfredani ,  & 
refpcdlu  Vincencij,  ad  Curia 
S.  AngeULombardoium  ,  vc 
inadis  ,  in  Banca  ,Fciranj  . 
Die  5.  Decembris  1651.  fa- 
.  do  verbo  p  M  .C.V.  prouisu  , 
&  decretum  eft,  quod ,  rclpc  - 
^lu  Viiicentij  Nuti  proceda- 
CurinM.C.  V.  ca:teri  autem 
remittantor ,  prout  pn-cfcnti 
decreto  remuti  mandacur  ad 
Curi.im  Montisfrcd  ^ni ,  vna 
cum  a^lis ,  hoc  fuum  *  Balboa 
Mup;noz. 

VjuIc,  fupita  h^c  eft  diffi- 
culcas,  rcfolutum  hoc  dubiu, 
&  decifa  harc  quxftio,  quod 
in  dcliclis  armationis  pcr  Ca. 
paneamj  ui  quibus  ad  modiV 


Danza 

beili  proceditor  \  etiain  virtu- 
te  nouella?  pragmatic^ ,  nedu 
non  eft  abd^cata  poteftas  illa 
co^ofcendi  Baronibiis»  .ied 
pQtitis  -cau&  eiuiclem  remit- 
tuntur^proutfiieruntremiflisr . 
^debentremitti»  &  {ic  ferr;. 
uatur » &ieruari  ddbet . 

-  Inde . :  iuperuenit  .Fi£alis 
pid  iacerim  Pauluii  LaMTfinza- 
fius  de  Aaipaldajquiiti:fiEu^ 
tatibus^vacanss  de  noub  pro- 
poruit:cau&Si.&  deU^.  Cani^. 
panesproprionim:  Tribuna- 
lium  Regiorum  efle,  nec  rc-r 
micci  deberc  Baronibus  j  & 
hccc  Ego  allegaca  allegaffcm» 
fupcrius  adduda  adduxifTcm, 
impoflibile  fuic  placatiircd-. 
dercqui  nulla  racionc,  neque 
cxemplo,  ncque  lcgcfed  can- 
cum  vocc  delida  campanez 
Baronibus  abdicata  cfTcjexcla 
mabac,  adco,  quodnon  vale- 
ccs  Auditorcs  clamoribus  luis 
rcfiltcrc,  coa(5lifucrunc ,  Do- 
mino  ProrccTi  rclationcm  fa- 
ccre  ,  &  renor  tahs  cfc  V3. 
A  tcTgo.iy4ltliJuJin(fimo,(^  Ecx 
cellemtjfimo  Signore/lSi^nor  Cons 
tedetJ^onterey,y  FuentesyF ice^ 
re ,  Luocotenente,  ^  Capttan  Gea 
nerale  pcrSua  Maejla  nel  Regno 
dt  T^apoli.  Intus  vcro.  llluflriffis, 
mo  ,  tP*  Sccellentifftmo  Signore .  Li 
Baroni  di  quefia  Prouincta  han^ 
prctefo  ,  che  per  lapoteHa  admos 
dnm  hellit  conceffa  alli  *~Pre{idi,  e-» 
Kegi^  c/tudientfe ,  non  fm  matuu 
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do-prtuengono  nella  cattura^pretens 
dono  le  remtfftoni  delle  caufe^  ettam 
cS^  in  quei/o  fi  proceda  con  U  dettA 
fotffik  edraordtnaria^e  ct preffntas. 
tto  molte  "^oite  prouifiont  dr  Coliaa, 
Hralc  tper  le  qual/  fi  ordina,  che  fi 
proueda  fopra  ta  remtjjione  dt  queU 
Uit^  efendo  m  yoto  di  non  remet^ 
terie ,  fe  ne facci  relatime  a  Z/.  £^ 
t  dicono  hauerne  dttt  poffeffiui  dt^ 
decrett  di  moiti  anni ,  che  femprt^ 
fanajiatttn  po^efsione  dt  rimetur 
le  dette  caufe,  ^  cheper  difpoftio^t 
9e  dt  ra^ione  non  deue  detta  potes. 
papre£tudtcare  adettiiero  priuties^ 
^ij  y  liche  fundano  con  diuerfe  autos^ 
rita  dt  T>ottort.  6 perche,  Signor^ 
Scceiientifsimo  t  quejlo  arttcoiode» 
ptnde  daiia  voionta  de  V.  E.  fi 
quando  concedt  detta  potefia  alii 
^wefidi,  vuoie,  che  fia  abdicatiua^ 
glif  Saroniyche  ejfendo  cost^non pos. 
tranno  pretendere  remtfstoni  dt^ 
dttte  caufe,  ci  eparfo ,  per  euitare^ 
o^n'aitro  inconuentente  ,  fuppiicar 
Z^.  E.  reflt feruitaordinare ,  comt/ 
commanda  fe  tntenda  detta  potes^ 
Jla,conceJ/ai  ahJicatiue,  6  vero  itu 
tdtromodoyConforme  t  Juocato  Fis. 
fcaie  di  quejio  Trtbunale  ,  dice  has. 
fter  fuphltcato  V,  E.  altrt  "^oitt^ 
per  ia  deciaratione  dt  quefio,  ^  ain 
tri  capi  i  pretendono ,  che  nelh  cafi 
deciarati  peria  2{egia  Pramaiica, 
chefepofia  procedere  ad  mQdunL» 
heiii  y  non fpetti  in  modo  alcuno  res 
tnifiione  a  detti  Baroni,  etiamy  che 
preuenejpro  neUa  cattura^-eccetto^ 
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che  neiitftirti  di  Hrada  pubitca^  ct* 
non  in  aitri  deittti  itsraU.  E.fas . 
cemo  humtiifsima  riueren^a.Morts^ 
tefufco  I.  di  Febraro  '161^.  De 
U.  E^humiiifsimi  creati  li  Ducs 
dt  Campo  (htaro.  J^utto  de  l{ufi 
fo.  D.  Berardtno  'Beiprato^  Taoio^ 
Iuauren:^ano^ 

Ec  per  D.  Prorcgcm  fuic 
refpQnfum,vidcUcec.  A  cergo, 
JitlitupreSenor  EL  Duque  de^ 
Campociaro  ^ouernador ,  y  Capist 
tan  a  Guerra  en  ia  Prouincia  dc 
PrincipatoFitray  Adontefii/co.ln" 
tus  vero  .  lilufire  Setiorj,  Pordos 
cartai^quefe  han  receuido  de  5. 
y  efa  C^udiencia  azS.dei  pafia^ 
do,  y  primero  deHe  he  entendido  dft 
lavna  ei hurto  ,  quefe  ha  hechc  ek 
Ottauio  Bafiie  dt  Alonteforte  en^ 
fummade  ^oq. ducados  poryna* 
comttiua  de  do:(e  iadrones  armaa 
dos  a  modo  de  ban<litos,y  ia  inHan^ 
(ia,  queme  haT^eparaque  feconces 
da  induito  a  ')ino  de  ios  delinquens 
tes  para  de  cfcobrtr  ei  deiitto  \y  en 
ia  otra  meaufa  ia  pretencion ,  que 
tienen  ios  barones  de^a  Proumcta, 
de  que p  ieremitan  ias  caufas,  eii^ 
que  ejfe  Tribunai  proCede  ad  mos 
dum  beiit  ,  y  effendofe  iu:^ado  ei 
deiitto  dci hurto por  muy  graue,y 
dtgno  de  que  fe  proceda  contro  ios 
inquifidos  con  exempiar  demoHras 
cion,ha  parecido,  paraque  fe  pueda, 
defcubnr  con  mas  faciiidad.de  cons 
ceder  authoritad  a  e^e  Tribunat, 
come  poria  prefente  fe  ie  concede, 
de  que  pueda  induitar  ino  de  tos 

inquifidos 
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prmapsl  4e  U  cmetmdt  con  quefi 
fonga formiter,j.en  d»9i  yfvrk 
fiuneaa  iMpretenaoti,  q^ttetimnt 
is  BsTMes ,  de  ^ne fe  mntM  iss. 
€0ftfsti  en  tpte  /epmtde  sdnm 
dum  helliilo  que /e  me  offrece  dkir, 
ts,  que  hien  pttdiers  Ist^efcu/eAe 
e/fa  c^udienctM  de  efiristir  efio, 
fues  tieneu  Mtscien  defnier,  que 
U  prnmaticd  dd  el  conectmiento  de 
ifis  hurtps  de  eftrnda  a  quien  preuien 
ne,j  efia  es  U  ohferuencia  de  todos 
iosTtilfunaies  del  Rfyno  ,  de  que 
meha  parecido  aufArV.S.para 
quecon  e/^eTrjhunai  io  tien^a  cns 
tendtJo.T^.  Senorguarde.  Napo/es 
jy*de  H ebrero  1654.       lo  que 
S.  mandnre  €1  Conde  de  Mon= 
terey.  c^/  de  Campoclaro. 

Quibuspr.T/cntacis ,  Fifca- 
lis  iplc  cuc&atur,  cHc  decifio- 
ncmtacl.im,  (2c  proinde  ,  in_. 
deliclis  Campancs,  &  caufis 
ad  modil  bclli  proccdi  dcbcrc 
inhacK.  A.  nec  dcbere  Ba- 
rones  circa  corum  rcmiilio- 
nesaudiri,  &  cum  Nicolaus 
An^^elus  de  Donaro  Terrz 
Solofrx  eflctinquificus  de  ar- 
macionc  pcr  Campaneam  , 
contra  cum  Fifcus  procedcre 
ad  modu  bclli ,  virrucc  prxin- 
fcrtarum  licer.irum,  iaiiab.iic  , 
&  conrraalios,non  cxiftentcs 
in  carccribus,fimilitcr  ad4X\pT 
dum  bclli  proccdcndum  elTc, 
peccbac  >  Ego  vcro  diccbam  , 
literas  p/asv^i^ms  p.^rorcgis 


Danza 

Qon  decUiaK  cafiixn  petmum 
feduncumprxuedonem  per. 
pragmacicam  dacam^qu^  npO; 
negacur,  nec  ncgari  potcit  & 
proinde  dicebani>poce0acem 
ad  modum  belli  cxercere  c6-« 
craexiftentes  in  carceribus»  & 
concra  illos,  qui  repcriuntujr 
cxtra  carccrcs,&  ficino  in  for- 
tijs  Curia?,non  cfTc  proccdcn- 
dumad  modum  bcUi,  ledor- 
dinaric ,  probabam,  cx  proui- 
fionibus  a  Re^io  Collaccrali 
Confilio  cxpedicis  fub  dic  17." 
Au^rufti  1601.  huic  Rccrijc 
Audientix  dire(5lis  ;  cjuibus 
cauctur,  c/re  proccdcndunu 
ad  modu  bclli  contra  cxiftcn- 
tcs  carccratos ,  &noncontra 
abfcntcsi  in  illis  verbis  •  Vroce^ 
dendo  contro  di  queilt,  che  hauerete 
nelle  mani  ntl  modo  predetio  : 
Quod  de  lure  videtur,licet  cx 
allegat.  per  lo.  Grand.dc  bclL 
cxul.  tit.  dc  quantit.  qu^ll.  i. 
num.  I  5.  moaum  bclli  vidc- 
tur  conccdcrc  conrracaptos 
in  pcrlcc.icione  ,  fcu  rcpcrros 
infrnc;.^nti  .•  vnde  conciudcba, 
<|uod  modus  bclli,  &:  Hc,  pro- 
cedcdi  pcrhoras,  dcbetcxcr- 
ccriconcra  prjelentcs  \  &  (ic 
cxiftcntes  in  fortijs ,  &  quan- 
do  proccditur  contra  abfcn- 
tcsjordinaria  via  vti  debet,ni- 
fi  inquifiti  finc  de  rccaptu,co* 
tra  c]  n  0  s  da^  potcflas  abbrcuit 
di  ad  dics  quacuor  foriudica- 
«iotidlHyVC  cx  prajg.  i;t:  deji 

ezuL 


Digitized  by  C^(x 


De  Armacionepe. 

exul/vel  ,  niii  encnt  contii-  ^ 
maces»  &ibrarcicijarmaQte$.> 
furaates,  .&pubUi:am  quiet6  ^ 
pcnurbanteSjCoa^qiiOspo-  ; 
teft  abceuiari  .terminus  >  ad 
dies  decem  ,  virtutc  Rcgiar* 
Pragma€ic«  de  exuL  Verum  jt 
quia  videbam  £go  rttiones» 
a(ddud»s>«non  proficere  i 
quo  Audicores  qu^fitisFirca-r. 
lisinlutnebanCi  z|ck>  iufticiac- 
jnocHS  Neapoiim  acce£i);6e>: 
DD.  Reeences  cen;^oiam  ,  & 
diziyqaodiidrc  finifira  incol- 
ligentia',itpdi^  dam|ittmia« 
i^parabile'  afferebat  9  nim*in 
dies  iid  mortem ,     sd  toe-'.  - 
ines  dtfinnajitttfimodus  enim  ^ 
bVUi  in-Reg^js  Aadientijs  in^< 
dies-^exercecur  1  magna  eft  ^ 
«him  male&donim  V  imiio 
latronumcopiailiRegnoy 
quando  porcfta»  ad  .modom'' 
bclli  non  cft  b^rt^  mteUeda , 
furpcnduntur,  &damHantur" 
ad  cnrcmes  inliniti  •>  &:  pcrpc,- 
fls  a  DD.  Rcgentibus  mcis 
pondcrnrioniDus  •,  tadti  rcla- 
donc  pcr  llluftriliimum  Do^ 
minum  Rcgcnrcm  ScipionS^ 
Rouiro,  cm  mcinoriale  ,  pcr 
mc  porrcdum  ,  fuit  commif- 
fum-,  in  Collatcrali ,  fuit  ordi- 
natum,  rclaxari  prouidones 
decifiuas ,  quasplacet  infcrc- 
re,  vt  in  fururum  fciatur  verus 
Itiodus  excrccndi  hunc  modu 
bcUi>  lila  enim  valde  profi- 
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fic  a  ntuF ,  qus  ab. «iicap.Us  pr«.- ^ . 
cericifiijqcuntur^  flc  iios  cfo- 
cet  Tacitv.ljib,  4.aii|\^al.  in  hTs  .  . 
verbis  (  pauci  prudtM^ibo- 
ncfta  ab  dcterioribuS:  Ytilia> 
abnoi^ijs  /.dirccrnunt ,  plurc s  > 
aUorumeuencis  doeelitur )  ^ 
funciftae.- 

PPilippiis  Dci  gratia  Rcx>  Sccl 
lUiiftres,^  Magnifici  viri,Re-  . 
gij  Confilkhj4hdele&^ledi£> 
limi .  p^tuiJ  ^0tD  i>rtfm§H  U.i 
fefiMtmmKisleylftdeltseiilUm  . 
firifsimoitil^  EineUemifiim  S^tipm  , 
nM2)W9r  Biife94>tm^ek9Jim  -. . 
ceU9  ^tlh,'Rfff4kr^JtMiinl^ei  di  > 
JtrMfM^.Viimfupfkumd» 
m^kl^imtmip^Mim  1584. . 
ijhteiitimfiiiilSigHor  DiitM  ttOfi  \ 
pmttfe  fjAlkkh^rtmMiufm^^^ 
m  foraffiH  tUi  m$4umitf&,,.fije . 
9ffer»4^o ,  thi  itiamiitUt  cimfi  de . 
modum  hiIife.fiMno  rpuejffecaufi  ki 
Bmni ,  tcctttoptro  ntUifkrtid^ 
prada pMcs ,  neUi  quah  ik  cMis^. 
fciutOt  chihk  preutnutotmliinu'  ■ 
diiUpranMticsdtUii fHttfmam»' 
riitdi  Cettio.J^uinti  i  £  p9rcht.pn9^ 
fctua  U  mniitin.  de  .malfnttori^  e\ 
pdruenquefto  RegieeeUiuseiiiluim. 
dinan-k  dtttn  Ktgid  ^iAudiemi^i,, 
the  preeedofi^  mtdlum'idli  i9L$, 
mtiiijidittidi  mnie  ejfcmptoi  B;, 
tmty  che  per  quefta  pareln:  diimiff^ 
tffempiOiil  Prefide  dt-dettn  Prpjimex 
cia  ekendeua  quefta pot,^a  a  molth 
deiittiiche  U  pamianogmuiypriiexa< 
tu,  che  per  pmedere  oi  medum^ 
helli fajferocttufe  to£canti  affjide^ 
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ta  "Regia  \AuiientU,e  fe  inttndefA 
JerOy  come  delegate.<iy4lcum  Baroni  ' 
hcl>bero  rtcorjo  da  quefto  K.e^w  Coh 
laterale ,  dal quale ptu  vo/te  e  fiatOi 
dec  iarato ,  che  la  potejia  ad  mQdum 
htlli  nutt  pregiudica  alii  Tnutiegij 
de  Baroni  fenon  quandoneiie  2^« 
gie  ^ramatiche  jia  fiahtiitOi  che  /'r 
mtefi  neilt  furtt  dt  ftrada ,  neili 
quali  comfie  tl preueniente-,  confor* 
me  ia  fodetta  Kegia  VramaticayC^ 
cost  s'e  caminatOye procedutOyche  le 
caufe  de  modum  beiltittiam  che  laj> 
2{eg:a  cy^udientta  hahhia preuenus 
to  jiano  fiate  rime/s^e  a  'Boroni ,  eca 
cetto pero  ii fipradetti furti  dt flras 
da  i  poi fiprauenne  la  ^ramaticdJt 
deiii  8  9 .  captja  quaie  nelcapo  48. 
ha  tajiato ,  e  deciarato  It  cafi,  nelU 
qualt fe  deue procedere  ad  modumji 
heHi  y  e  queHo per  togliere  ia  mano 
aHt  ]?refidt,che  'voieuano  cost proccs 
dere  neiie  caufi ,  a  ioro  arhttrto  ,  e 
dopo  ia  puhticatione  di  quella  fi  e 
anco  offiruato  rimetterfi  a'  Baroni 
fale  caufi ,  eccettuato pero  itfipra=^ 
detti  furti  dt  flrada  *  anfi ,  quando 
Ccyiudientia  e  fiata  dtfficih,  0  ris 
troft  in  prouedere  a  taii  rimefstoni 
dt  caufiili  Baront  hanno  hauuto  ria 
corfo  da  quejio  Regio  [pUateraie, 
dalquale  e  Hatoordinato ,  che  loj 
Regia  <iAudien^a  proueda  fopra  la 
rimefiione » E,fiera  in  Iroto  dt  nott 
rimetteria,ne  faceffe  retationeion^ 
daqueHo  ^gio  CoUaterale  fuors 
dinato  t  annopajfato ,  che  fe  rimet* 
tfffealla  CoPtedt  tJMontefredano 
ia  catefa  dt  (jw,  Stmtme  dtlia  Mos 
nicajC^  aitrt  in^uifiii  4e  armaticne 
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per  ia  £ampagna,feuocandotl  vot9 
delia  Regta  cy^udtentia,che,caufa^ 
remaneat .  fiAlprefente,  tl  Uottor 
Vaolo  Lauren^anoy  che  effircita^ 
t^vfficto  dz/iiMcato  Ftfiaie  in  efi» 
^gta  c/iudientta  ha  dtffcultato^e 
fatto  inftan:(a,  che  le  caufe ,  nellt^ 
quait  fi  procede  ad  modum  heili, 
tafiate  per  la  J{fgia  Pramattca , 
non fe  dehhano  rtmettere  a  Baronii 
ma  refiamo  in  effa  I{egia  tAuditn» 
tia,qual  s'tntendetn  quelia.  comt^ 
deiegatai  Eperchecffi  fuppitcan= 
tey  come  <:yfuocato  ha  oppoHo,  e per 
doitrina,e perprouifoni  ptti  voltt^ 
fpedite  da  quejio  J{egio  Coilatera^ 
icyche  la  potefia  ad  modum  heiit  non 
pregiudtca  ai/t  Pnutiegijdeiit^Ba^ 
rontfe  non  quandoii  Prefidt  hauefi 
fero poteBa particoiare,tP*  efprefitu 
ahdtcatiua  nelia  ioro patentCyO  nels 
it  furtt  dt  flradayneiit  quaiiychipres 
uene  ,  e  nei  ithro fiampato  da  effi 
fuppltcante ,  intitolato  de  Tugna* 
DoElorumytitui.  depoteH.ad  n,od, 
heil.ltanno  infiriti  tuttigt ordtni  di 
quejio  Regio  fpiiateraie y  fopra  que;s 
Jia  materta  fpedttt,  ha fatto  injians 
Zein  efia  2(egta  ^udtentia ,  dehis 
hano  queiii  offeruarey  non  ohHant^ 
i'iHan:(a  fatta  dai Regio  Fifcoi  con 
tutto  cto ,  efia  ^egia  z/4udtentia^ 
n  ha  fcritto  a  V,  E.  dimandando 
ia  deciaratione  ifietn  fimiit  caufit^ 
de  modum  heiitfe  tntende  ahdtcata 
ia  Jurifdtttione  de  Baroni  \  e  nhk 
fatto  iafequete  reiatione,  videiicet. 
Uluflrillimo,  &  Ecccllenciinr 
mo  Signorc.Li  Baroni  di  quc- 
ila  Prouinciahan  prcccfbjchc 

la  • 
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la  poccfta  ad  modum  bcili,  ' 
concclTaalli  Profidi,  &Rcgic 
A^^iientic^  Aon  iia  nociua  aili- 
]Ma.fniiilcgi),frperci9iquan*. 

prtueogoao  ncii^  caccura» 
•pttidono  I9  rcmiiHoni  dlciie 
caufe^eiiami  cite  in  quttlis 
procedii  CGii    deita  pocefti 
llbBordinarlay  C  d  prefeiita-^i 
.il^  molce  Yolte  Rrouifioni  di» 
pittwcraie ,  pcr  ic  quaii  s  or^ 
j|lBSljirfa«(^  proucda  fo^ra 
l^mi^o^e  di  quciie,&  eifoiH 
dotii yoto  di  (lOh  ttmcttcrla;^^ . 
.ft  ne&eciriblMlohe  a,  V.  £:o 
iK«(ta«!^kiticittc  ac^ipoireiTiua 
dc  Decrcti  di  moht^nijche^j 

fi^4i'Hitiecccr  i(r  dctte  «Mi^ 
^  rchif^^^iMil^oficioiie  di 
jaggio^m|,  nbflt^eue^ettapo- 
tfna  pregiUdii^ffrei^  detti  ioro 
Frluitegi{,ilcis«  fbndano  con;^ 
iKileffe-  attloriU  di  Dottort. 
Eperchc  Signor  Ect^Uenaii 
(fm«  5  mefto  ardcolodcped^ 
yolohca  di  ViE.  fe,quan^ 
do  ji  conc;d4^  dktta  fQtcM 
^IM  Prcficli ,  vUoMi^eiiMlW'. 
l^catiQa  aHi  Saxoiiii^^he^  e^ 
doti^^non  potrannopi^fia 
demlftieiltoni  dr  dette  cau^ 
fe,ci  iiapall^,peretuiiarcog^ 
^tro  inc6iietttonte  fuppiid# 
vV.  E.  reftiicfnit^e»iinarc,c6 
itkt  commanda  iesdtttenda^ 
:detta  potcft^,  concoQa^abdi- 
c n ci u a ,  6  vero  In  altro  inoii^ 
contorme  i  AuocatoFifosdog 
4 
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di  qucfto  Tribunale  dicc  iia-  . 
uer  lupplicato  alcrc  volde  V.E. 
pcrladcclaracioiic  ciquefto»- 
^aicn  capi,precciidendo,ciic 
nclii  cau  dcclaraci  per  la  Re- 
giaPramacica  ,  ciic  lc  po  ia-,.  • 
prpcedere  ad  modum  bciii , 
non  (pecci  in  modo  aicuno  n- 
mciBoue  a  detci  Baroni,  etia». 
che.pjnBueaieiiero  nclla  caccu- 
ra ,  eccctto ,  che  xiciiitfurci  di 
ijhaca-pubiica,  £c  iron  iciaitri 
dclittt:  &  aV.£.  facemo  hu-r 
mi^Uiia^ucreqsii.  MoJijce-^ 
fuico  primo  Febraro  1634.. 
De  V.  E.  liumilifsimi  Crcaci 
11  Duca  di  Campochiaro.Mu- 
cib  d?  Ruilo  .  D.  Berardino 
Belpmco .  ^aoio  Laurcn^ano. " 
•  ii^finhjt  qmifio  tnduct  conjus 

.  fikeueiitTrihuna^iy  fipprtoj 
tardafieditione  nrllc  canfeperlt^ 
difddtkpropoHe  dal  ft/to  ,  aCei^ 
fetiumentreje  toglta  egm  duin$^. 
.fftiitiuo  r oppofitioni ,  e  fo^a  pTOCe% 
eUri  ioUd^  Ifrefh^  fpedititmt  delitj 
t«ufe  ,  d^pgnan^er ,  dt  carcerei^ 
wuitide  qu^titper  ejjer  k  %»rce7ta 
pjccola  ffitnffmmiui9f(imu,e^efi 
Jpedffietno ,  ricorre  da  V.  e  ieu 
fifpikiifid/eruit^  dfc/ararioyeemf 
^^tmmanda^^eife s'ojlprtta  pertaue^ 
ninjfiin  fttjXudei  modum  htUi 

.  ftr^KegiefrmtMticht  cencej^St 
ieddisutma  aUt  PriuHegii  deili 
flW^eep,  ilhe  dn  ^uefi^decfgreum 
,  pt  m/eff^  iLfiruuio  de  T>io ,  ilf 

'  SitAMmMk^Upii^/ftdifiiittj 
^mKvmi,D$fiiU  mdhm  BeU 
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Ii  Dogliono  efercitarlo  centro  qudii, 
che  fno  fuort  de/ie  Carceri ,  e  cosi  ft 
Vedctche  mpoco  fpatio  di  tempo^non 
che  dt  hore ,  rvn  huomo  contumace^ 
e  bannito  >  e  perche  lo procedertj 
perhoras  iZSr  fic ,  admodim  heiii, 
fe  mtende ,  (juando  fono  ttnf$i/iti 
neiie  mant  dei  f  rihurtaie,  conforme^. 
Ifiato  deciarato  yn*altra  yoltA» 
fer  ^uejlo  Regio  Coiiaterale{meU 
t anno  iGoi ./itpplica  mKO  f^.  £m 
fiaferuita  prouedere  d  (ptefio  caf9, 
e^  deciarareyfe  il proctdere perbts.  . 
taStfi  intende  qua»do fono  lintjuiu 
pti  neSe  carcere.ofun  m  offii  temm 
^/Vt  'Deu<,(yv, 

Et  mtefo  ptr  mi  tL  temtt  dd 
detto  pretnfirto  ntmtridtt  eitk 
fnrfi fin  iaprefentt,  con  la  ([ueikjt 
Otf  dicetHo,^  ordtumftcke  tn  tuta 
te  le  caufi  ciriminali ,  tanto-.m 
deiegtUip  ttme  in  quelie ,  cheprotm 
derete  admadum  heiit,dehhtate faa 
rtgiufiitta,  ^  prouederetefiprdU 
rimoffione  deiie  caufi  ,  che  dimana 
ddranno  ii  Barom ,  alli  i^uaii  non fi 
afitpreiudicio  per  le  dtttt-  deiegaa 
tioni,  e  Pramatiche^  eeeitto  fundt 
fidifpenJapartktUmtm  dlUhm 
Priuiiegij  ,  >  ^uandt  prtetdtHeid 
modn  Beiiije  tnteds^fuadofiufui 
fiti ftanno  in firt^s^f^  a  rifiattodi 
mntUi^tAfim  in firt^s,  non  dek 
Utttfrtctdtrt  ml  mtdu  helii,t  cosi 
o/eqmrete,chtMt€mfrsv$ltmk 
Dat.Neoftk  txMta  16^4.  Ml 
^onde  deMmirty.  VOitiCmldt^ 
4r  Ttfidt^s,Vtd»f^tikmm 
^JMhmSmmJUmsSif^ 
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Stephanus  de Giomo .hi  ptr.y  j.fot 
ift  o.  Aiia  Regia  jludtitta  de  PrtH' 
cipat*Vitra,  che  tn  tuite  iecamfe 
crimiHaif,tanto  in  ie  deie^aieyoaem^ 
in  queiie,chep9ecedono  aa  modmmjt 
helii ,  facci  gtuptia ,  ^  proueddJt 
fipra  idnmelfane  deiie  cauje  i  cba 
dtmandetrmtno  M  Baroni,  edlt  ^imSi 
nonfeU  fkifreiudieio  pet  Udtnd 
dtte^tioni ,  e  prnmntie^  ^r^QiMf 
quandofi  dfpenftfmiitttmtimtw 
etiii  toro  Vrtuiiegij  yequandofxKm 
dm  nd  tmtdum  httii » fi  intend^ 
quando  Cinifuijiti  ftanno  im  firt^ 
<^  k  rtjpetto  dk  fueiii,  iho  ttpii fon^ 
in  firtijs,  nSfttttdmttdmimiii 

BeUi^ytfi^. 
.Opdm0  quMcin  itu« ,  tam 

COIDinuni,  quam  municipali 
ibttnitap  suc  Wuiinocb  pcojuit 
iionet>telaxacs>  nam  la.cio  ea. 

rum  relaauiiKMMS.  in  eisi  expttT 
micur  %  oefrip^.»  quaado  in; 
deiegatioiiie>concena,vel  po« 
tcflttte.ad/nCHlttm  belli  triW 
^  t4>tioAeft  .priuatiui  jidaliot 
ludiccs  coo^eila  >  UmdS^t^ 
^WQ^i^^m^y  tun^^iifto  ccn, 
jmiffatm^^  ditt9f 
gari  priuilegijs  ftMsionttm ,  ^ 
ipds  Dctejl^u  vaxallorudj^ 

<f  mi4jMcfn,tfticuIus  jmmm 

fioniiq^  ciircutien(lu5j>pi^4wi((| 
'  UXJlii^^  ittf is  ordineieruato^ 
igrfplinari^^  \  anicxiliifi  eniow  . 
imJbri  corapeccnti;  efl  me^/ 
Ctuilisi»cum  non  concemac 
\  ide&nfiontm  inqui/itijnec  de 
mcricis.cius  .caui{  uadacur; 

ied  . 
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(cd  tancum  dc  cxcc^cionef<>»  It>vclabilli&yquaepQau&  ar- 
ri,  &  /i  contingat  iudicari  > 
quodcaala  remaaeac  >  &  (ic 
.ceii|xc  Baconem  ,  quamuis: 
f fiiiilegium  fon  fic  commu^i^ 
Be  vnempe.  Baroni,&  vaial- 
lostameJi  ah  hoc  decieco  dop* 
ncgatx  remiiiioiiis  oonp»* 
leftappellariperreum  inqui- 
filimi-r  mu  propterdeli<^him 
cbmmiiicim^unquam  rebcl- 
ks  effcitor  »  hoc  iori  priid» 
legio. 

•  Poteft  icamen  Baro  ab  eo 
appellarc  in  cauds  ad  modtt 
belti  i^dc  fimpiictcer  delegftds» 
teifd80pimoiieeonim>  qut 
iiiciqimusaffirmabajit)  mcir 
denna-»  A^emeij^tia  tik^ 
ciufibm  natufis^  coiididoiitsi 
9c  fequelsi,  proui^  '6c  xaulaJ 
principalis»  dam  m  hocfc  de^ 
cipiunt  >  intclligenda  eft 
cornm-opinioi  ^isandoilk:> 
cmeigentta,  incicfimria»  vel 
depeiHtentia cauiam  prinoi* 
palem  refpiciunt»  nemp^>  de^ 
fienrionem»innocenriam ,  vel 
eqlpam  rei  <  fcd  iirca&aoibi^ 
'^Mc  anicultis  remi^Miiis  eft 
mer^  cittilis>  fepanitus  itwaCi 
principclliicum  BaroneihHir 
(ic,  terriuiiiiitangac ,  Izdac,^; 
otfendac  i  vndS^iegacio ,  • 
ti^  poteftas  adlnodum  belli , 
vel  quc  vis  alia  facidtas  (im- 
pliciterconceffa,  non  exten? 
ditur  ad  illa  ,  qua:  feparata,  & 
dmcrraiuiua  caufaprlncipar 


ticulumciuitem  coacemunci 
&  de  ture  caucum  eft ,  quod  > 
quamttiaappeUauQ  Gt  prohi- 
bictyincaulrs  criminalibus  » 
non  prohibetur  in  cauia  ciui- 
k>  Baiard.  ad  Clar«  qu«IK  94* : 
nuffl.4|.Farinac-  quzft*  lot* 
num.  97.nec  ab  incidentibus» 
fiu^  interloquucorijs^vim  di£-. 
finiciatliabciicibna «,  Peguer. 
d^ctC  t^j.  num»  6.  Boiard^ 
cic.  it)c.  niim  4;.  &  cum  ard- 
culus  ifte  remiiiionrs ,  fix  me- 
rdiciitiliSymcrito  docflrinx  al- 
legaiis  >  tanquam  lap€VO& 
kuic  qmcftioaiapplicaotuiode 
proeedunc. 

•  Dico  amplius»  qupd  qua- 
uis  deiegano»  conceiEi,  vel: 
poceftas  Oid  modum  bclli^fTu^ 
quselibecalia  concineac  clau* 
iulam;  Appellarione  remoca  «. 
debettncelligi ,  vc  appellario 
prohlbeatur  liiper  cauia  prin* 
cipaU»il6  aucem  lupcr  emer-^ 
getiribns » .dependcnribus  etc 
ca-,Reg.  Rouic.  dec,  &t;  nvu, 
7.  quiadelegario»  lcpoteftitff, 
vc  nijpra  dixi»  non  extf  nditur» 
ncicnaberlocum  addiueria  > 
ae  fepanna  >  vt  perbelle  ,  Sc 
moreibo  exornat  do^iEmuit 
Capoblanc.  tom.  z,  de  Atfth.r 
Banm.  cap.  ;  o .  qui  •  teftatur 
fiia  Dodrinam  c6municaAe 
cum  Illuftrifllimo  Regenco 
Rouico,  6c  ab  eo  fuiife  appro- 
baum>.&  commeiidacam.  ' 
•      .  *  *  Prouc 


13(5        •  Elifous 

Prout  iti  {imili  dicimus  , 
func  plures  inquifiti  in  VII9  •• 
|M:Oceilu ,  &  delegatiq  conce«> 
dacur  rcfpcdbu  vnlus,  non  ha-»* 
b^c^Qcuni  reipe^  aic^rius  \  i 
nonnominati  i  vnd«  Wiitf^' 
l^d^unacum  ii|  d^}egacionciA 
pfoccdator,  ci  del^gKcipne^t 
contra  verq  non  iipniii|acami» 
prdina^if  i  quia  npn  fif  69cteii4 
tio  de  VnQadaliud  >  nec  do 
pcrfona  adperfbnam  ,ncc  dc 
.^fu  ad  cafum:  cuflfi  in  odibiis 
iiQnec  habcc  locttmilhi  r^gu-^ 
la  coniKxiotiSi  nec  mxlitat  iU 
hmtio»  cpilcincnda  caiife  ^ 
nUper  tata^r^TfkirpiiUii  ^a^ 
de  Ance&c.  ^ui  alios  allega^ 
obferu.  |«  verir  5«  nu.  547;  & 
ieq.  foL  mihi  I /7. 

Ynd^  a£$rmaciue  conclu-: 
404  6tconclucienter  affirniQ  > 
delcgationcm  nmplicic^r  c6« 
ccflam>  ^  ppteftacem  ad  mp* 
^iim  belli ,  ex  Pragmaticis  cri-r 
butam^  nedum  ncmr  hdercu 
Barohes » nec  eorum  priuilcr 
gijs  derogarc;  &  praeiudicaf  c» 
^  ipfbs  i|i  coram  'reiiiUBpiii^ 
bus>  pj^aruip  cermino ,  aitdi£* 
dos  ene>  prdinan^ .  verom 
ctiam  ^  decfeto  denegac» 
remiffionis  appcllationc  effp 
admictendani » &ipfa  p^nde.» 
tt ,  iuperfcdcndum  eire  in.» 
caufa,  dummodo  appellatio 
hlat  ad  dclcgantcm  ,  ad  qoeni 
deiure  recurrcndum  cft  ,  a 
fcaccnciadclegaUi  prpuc£ui| 


pradticacutn  in  multis  cao/i^  i.. 
&  fijrnanccr  hl  ilia  recrofcri-. 
pta  lo.  Simeonis  della  Moni* 
cadeMpntehrcdano,  inc|ut» 
a  d^creto  per  hanc  R.  A.  Itfo» 
^udd  ca^iia  remaneat>  fiiit  ap 
pella|um  ad  pominum  PriDh« 
regem>  &  ab  co  com;nifra  rc-, 
latip  Magnx  Curix.VicansB» 
quaaodita  in  Collacci;a}i.»iiac 
caufaremiiraadCuriam 
fisfrcdani'^  vt  fupra  cll  csh 
pr^fifumf 

Eciternm  in  caii&  ^radciv 
fci  de  FpggiatFerdinandj  Pcr* 
iicilp » ac  aUprupi  T^trp^  A  pi- 
ti)>  iq  qua  a  'd^cfefpi  {aci^ 
jfi.  A*  fpi^  procc<bti|r:  -ikd 
modtun  Dclli»  rcfiiiirvoiiA.p^'? 
fiica  npn  pbuan^e  >  fuic  apj^cU 
•  lafAunadQominuinProrcg^i 
^abcoPomino.  Regeci  Kot 
tiicpiclatip  commiilq^^tta  au7 
^iu.in  CollatcfaU  Gp|?{Ilio^ 
faitrcmiiTa  C.V.ytpf^<9 
derecde.iufticia  (iipcrrjreiy^i^ 
iione  petica  ad  B^onif  fV) 

Quiutt  .conclufipnem  (14 
iinnatam  pluribus  modis 
tnico, nojPiprpced^r^v.  - 

•  Primo  mu  in  df  legaci  on^ 
adcfret^fpecjalis  chufula-de» 
rogatoria  priuilegi)s  Bfirpp^  ^ 

^ccundci  nifi  in  poUHato 
ad  modum  bclli  adcflcc  parci- 
cuhristacultas  abdicadi  caii- 
(as  Baronibus ,  • 

•  Tcrcia nifiinliccris  paten- 
cahbus  JPfs/idis  adjQiTcc  fpc- 

^  cialis 
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ciali&pot;cftas  anocandi  cau- 
fas  ah  Ordinarijs,  prout  rerua- 
tdtxx  vidi  in  litcrii  patentali- 
bu&  Marchionis  Mocorij  hui- 
ui  l^rouincias  Pr^fidis,  vtdixi 
in  prarccd.  tra«5l.  tit.  de  pq- 
tcft.  ad  modum  belli  cap. 

num*  26.  &  17- 

Quarto ,  nifi  tradarctur  dc 

furtis  m  ftrata  publica,  &:  de-> 
diirubacoribus  ibatarum ,  qui 
wcutae  Regi?  Pragmatic?  In- 
uidiirimi  CaroU  Quinti ,  qu? 
cft  j.  titul.vbidcdclict.  quq 
in  odium  criminum  cogni-  . 
tioncm  pribct ,  pr^uenicnti  i 
qui  dicancur  autem  publici 
latroncs,&  ftratarum  difruba- 
torcs,  vt  praeuentio  prascedat, 
&pragmacica  locumhabcat, 
latius,cxphcaui  in  prxcedcnt. 
trad:.  ric.  dc  poteftat.  admod.. 
belhcap.  j.pcrtqt. 

Quinco,  nifi  elfemus  con- 
tra  recaptanccs,&:  fequcftran- 
tes  pertonas  j  quo  cafu  ludex 
praruenicns,  cognofcic,  &  nu- 
per  congcric  Capoblancco.  x . 
dc  auth.Baron.prag.  S.par.i. 
num.  1 1 8 .  qui  recaptantcs  iu- 
dicat  peiorcs  lacronibus.&  cx 
maioritatc  rationis,  pofTunta 
capicnce  cognofci,  &  concra,, 
iftosproccdi  poceft  adforiu- 
dicacione  infra  quatuordicS, 
&  itcrum  idem  affcrit  in  tom. 
1.  cap.  52..  num.  1 5. 

Sexto ,  nifi  in  dclcgationc^ 
conccffa,  cffctadditumahud 
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vcrbum :  Omni ,  vcl  quahbet 
appcllationc  rcmota  /,  tunc  co 
calu  ccnictur  appcllatio  pro- 
hibita,cciam  ab  incidcntiDUs, 
&  cmergcncibusjcaufam  pnn 
cipalcm.conceniencibus ,  lc- 
cus  vcr6,quid  fcparatum ,  vcl 
diucrfum ,  vt  cft  hic  arciculus 
rcmiflionis, vtfupradixi. 

Et,  eum  cffct  inquifitus ,  & 
carccratus  in  hoc  RcgioTribu 
nah  Andrcas  BaccarcUo  Ccr- 
uinai:i?,mc  pro  eius  Marchio- 
nc  caufasagcntc,  fuitpctita-» 
rcmilfio,  &  denegata,  prctex- 
tu,qu6ddch6la,dc  quibusim- 
putabatur,  crant  Campancfc, 
&  ad  modum  belh  proccde- 
batur,a  quo  dccreto  dencgat^ 
Tcmiflionis  appellaui,appcila- 
tiononfuitadmiffa,  lcdpro- 
ceffum  ad  vltcriora ,  &  fic  >  ad 
cxequuciQncm  iuftitia?,  &  illc 
paupcrrimus  fufpcnfus. 

Caput  Tertiura^ 

ARGVMENTVM  T 

Potcftas  ad  modum  bcUi,quas 

folcmnitatcs  toUat. 
Tortura,quo  tempore  in>fcratur,[ 

&  quancum  durarc  dcbct. 
Tormcnta  infolita ,  &  inufitat^» 

an  infcrri  poffint,  &  in  quibus 

dcli<Stis . 

Qua:  fintgcncra  tormentorum  ? 

SVM- 


'SVMMARIVM: 

Votefi^s  aimodum  hel/i,^uas foUmnis 

tates  tollat  num.  i .       •  _ 
Tortura.  juomod o  inferatur  n.  il 
cyinmferatur notU Hum.  z»- 
c/ln  infei  atur  fiatim pejt  cihum ,  "yel 
deheat  expeElari  tempus  digefiio- 
nisy(yper^uas  horas  num.  r.  j .  4. 

J)ecretum  de  torquendo ,  mane  ft  inde 

ftro  tortura  tnfertur  num.  5 .  • 
Tortus  quomodo  Itgetur  num.  7.  <5[7*  8 . 
Tortus  j  an  fuhijctAturmanihus  retro 
.  appenfis,  in  alto  »»,9.10.^11. 
Tortura,  an  excedat  horam  n.iz.  15. 

^14.  % 
Tortt  pendentes  ,  an  pojjtnt  £rauari 
altjs  dolorthus  nu.16.  17  .(^  18.  • 
Tormentum  VoWtrt  efl  prohthitum^ 
num.  19.  zo.      11 .  66.  tP*  6-^. 
Tormentumzigiliarum  an  pt  iny/u 

an.  zz.  ad  ^6.0* n.  6 z.ad  6 
Tont  pendenies  ,  an pofsmt  verherari, 

tn  quihus  cafilus ,  ihtd. 
2{i^or  feruari  dehet  in  cau/is  grauis 
husn.^  y  ^6.(^  an.  ^l.  ad  4.9. 
Tormenta  crudfiia ,  ijua  oiim  irrogaa 

hantur  a  n.l6.  ad^i. 
Tormentum  cord<e  efl  a  iure  appr^haz 
tum ,  ^  'vfitatum  4  w.  ^  3 .  4^/  49J 
Deli^a ^rauia  qutt  fint ,  njtrigor  fers 
uaripof<itn.  i6'.  4^.  • 

K'lor  quomodo  feruetur  tn  tftis  crimis^ 

mlusn.  ^7'  ^  ^  »''4 5« 

.  ad.\cf. 

Toirmchtum jdaita^fjettariini,  efl  iit* 
*yfii,  ^  dicit  urjuhjtdtanum  ».50. 


1  *  1 


Quomodo irrogatur  an.  ji.dd  ^6. 
T ormentum  phillorum,  an  fit  in  xfk 
num.ij. 

Tormentum  ignis^  anftt  prohthitum^  : 

an.  ^^.ad6i^ 
Tormentum  yi^iita.an  fit  in  njfu  n.6it' 

ad6j. 

Inqutfito  torquendo,an  pofsint  alimens, 
ta  negari  ».68.  } 

Iudices,noua  tormenta  cogitantest  ' 
cantur peruerfi ,  crudeies ,  imp^  a 
n.ji.adj^.  ♦  : 

Judicesgloriofi  ,fe  exaltare  cum  crust 
deiitate  in  inquifitos.confunduntur, 
dtfipantura  TJeon.ji.  \ 

Teftesjquomodotorquenturnum-  74.  . 

75*         '  •  •  .  '.i  .i  *  ••  :i  ' 

i^ulieres,  ^  minores  tefies ,  an  ter^j 
reantur,vei  torqueantur  n.  74-75 

Vbd  poteftas  ai 
modu  belli  col- 
lat  multas  ^o\- 
lemnitatcs  iu- 
ris  ciuilis ,  plu- 
ries  dixi  i  nunc 
quxritur,  vtrii 
iiirccipiedadcpofitioncprio- 
cip.ilium  intjuificorum  ,  vcji 
infercnda  tortura ,  pofiint  li- 
j  gari  ftxi(^tiori  ligatura  ,  vel 
acrociori  y  &  tortura  quando- 
cunqueinfcrri.d:  ante  eam  ad 
anulum,vcl  aJterum  alciorcm 
locuni,  manibus  retrb  appen-: 
fis, extolli,-  &:detineri, &pcr 
quod  tempuS  ,  Vcl  vcrbcribus 
gr.ailari,aqu4frigida  affligijVcl 

tormento 


PjgitizjBdLbv.-iZbuogle 
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tormcnco  PolIem*j  vel  Vigi^       uatum ,  Craflatores ,  &  ftrata-' 

"         6  rum  firadiorcs ,  jlHco  ad  ma- 
nus  Regij  Tribunalis  deuen- 


lisjaut  alio  grauiori  affici  , 
ica>  vc  illis  aftedli ,  deli<5l:a  co^ 
fiieantur>  &  di^p,  quod  tortu- 
ra  potcfl  inferri  quo  vij  tcm- 
pore,  contra  CralTatbrcs,  vcl 
alijs  atrociiHmis  crimiuibus 
culpacos ,  etiam  <le  nodc) 

2  Rip.dcnod.  tcmp.  cap.  9»- 
num*7.&req.  &  hoc  in  vimf 
fatultacis  ad  niodum  belli,(ed 
dc  iurc  non  poceftinfcrri>  nifi 
elapHs  ad  minus  fcx  horis  ^o(k 

j5  cibum  fumpcum,  &  ludcx  rc- 
confcicncix  vacans,dcbet^ 
animaducrtere  ,  anccquanu 
rco  torcura  infcracur ,  ne  quid 
eadcmdie  comcdac,  vel  bi- 
bac,  (i  cnim  in(ra  fex  horas  ir^^ 

4  rogacur,  periculum  vomicus 
vercic,Marcin,  del  Rio  difqui- 
fic  magic.  par.  6 .  lib.  $,  fed. 
9.  iic.  Clar.  quqft.  C^.  vcrf. 
dccreco.  Farinacc.  quarft.  58. 
num.  31.  Muc.  com.  6.cap. 
Sicil,  cap.  49.  num.  48.  & ye- 
ra  pradkica  eft ,  vc  dccrecunu 

5  de  torquendo  fiac  mane ,  cor- 
curaindc  fcro  inferacur  ,  fic 
pradhcacu  vidi  in  mulcis  cri- 
minibus  ,  eciam  enormifli- 
mis  ,  (ic  cxunc  prouiriones, 
mand.mccs  per  Collacerale.^ 
fub  dic  r  5 .  Noucmbris  i  C  07, 
Rcgiac  Audientix  Hydrunti- 
nae  dircdae,  vc  exponic  nupcr 
glofclla  •>  nouicer  pofica  in.. 
Marg.  cap.  x  i.  in  prag.  i  o.  dc 
offic.  ludic.Vidi  eciam  obfcr- 


tos,  tdrqueri  ,  ntfUofpatio, 
ncc  ccmporc  horarurn ,  expc- 
<5taco ;  eft  verum,  quod  1  udejc  ' 
nondebecpermietcrei  vt  li-' 
gaturafit  ftri<5iior  cum  ftrin-r 
ga,  vcl  alio  modo-ftri<SViorj,  W 

7  ipic  vidcreidcbct  ligaturam 
tum  j-quia  poceft-ilsltcllitibus; 
ftricftius  hgari  ;&  manus  rco- 
rum  drlaniari,  ^ni  etiam  / 
quia'ilU  carnifices ,  p^tunia^' 
cornipt*,'  poffuntvfitigcrc ,  U 
largam  iigaawam  ^ccrc,Muci  : 
tom.    cap.  Sicil.  icap.  49. 

8  54.  Cofta  in  tra<fl:.  dc  fcicnt^ 
&  ignor.  ccnt.  i .  diftinc.  in' 
refponf  num.  ij-.feddctinc-' 
re  non  polTunt  ligatum  rcum 

9  aiitcquam  tortura:  fubijciatur 
pcr  longum  temporis  fpatiu' 
Mut.  ibid.num  5  5 .  nec  i^fura 
ligatum  ,  manibus  retro  ap^ 
penfis  ad  anulum  fcrrcum,vel  1 

I  o  ahum  altiorcm  locum ,  Fari-' 

nac.  quaeft.  38.  num.  57.  qui 
dicit,qu6d  Iudices,id  pcrmit-^ 
tente$,non  funtlaudandi,  imv 

I I  mo ,  contracos  vchemcnter 
excandefccrc  non  finic . 

Et,tormentum  quanto  te- 
1 1  pore  durare  dcbcc  ?  Mut.  cit.  - 
loc.  num.  s  s  •  dicit,  quod  licet 
ohm  pcr  horam,  immo  plus  ^ 
tortura  infcrcbamr  }  tamcn.* 
hodie  in  illo  Regno  ordinarie 
1 1  apud  Tribunalia  fcruari ,  vt 
R  non 
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non  cxccdac  dimidiam  hortf        liiberi  ftQn.poffiPLnt,vr  tOt  tor-^ 


cx  co,  qiiia  quandotorcura^. 
repctitur  ,  cil  pcraliam  dimi'-. 
diam  horam,,  &  (lc  reduci.t:ur 
ad  horam  »  Ego  vero  dico^i;. 
i^qupd  in  Wc  non  poteft  <iari, 
ccrta  iiorma,  neque  determi-" 
natus  modus.i  cum  omtie  cgifiii 
4epcndeat.  aj  q,ualitate.  pcrfo- 
l^airuni ,  &  crinainum  >•  dum-r 
mQdo  hoi^mfnpn  cxced^tiVt 
dixic  ^qlkfi^px^^*  cjcimin.tif. 
reiMftHrapjLl^queantur ,  nu;^ 

li^f  r^nt  grauiora  >  nemp^  »• 
1  /  <^ime  Ljeli^  Maieftatis ,  eucr- 
fipi^isS^aais,  H^rcfis  >  Prodi- 
wn^^  ?9tn«»jLaqronum>& 
9i{jrulpa|^m  ftrtcaru.'^  Par- 
xi0<lii;>  nif|c  .  concra  :Wu^. 
'  inodiinqtiificQspoceftjsroper: 
di  •  taifn  iq^s  fomu  noor 
f|;«uta»Afflic.^4^c.  391.  ntt. 
^  Q.yel  fu|it  rei  robttfti>ac  fi>r- 
te$..&  tormenca  parui  fiicitittc» 

17  grauariyaqua&igida»  compe- 
£btt5fenr?iS|fvelaliquo  pon- 
d^  ytamen  pauco  temporo 
httittfinodi  gra^amina  oiurare 
dfbients  Mniitck  loc.  qo.  f  8. 
qui  afleriii*>.ii>iicniati  »*.  noa» 
poiTe  reumLinfimttlpedes  c6- 
iungere ,  &  iiiiara  pedes  quid 

1 8  medium  p.onu^t ,  quam  y  ta« 
uolettainRegno  Sicilii  vo- 
cant ,  vc  ip(c  Mut.  tcftacuc 
ibid.  Campagn.ad  cap.  Rcgn,, 
frcquehs,  &  inclFr^nata  n.  48. 

,  Sed  torincnt?,  infohcaad-. 


o 


1 9 ^menti  Polleiri  , r  quod  fuic 
pCohibitum>.  vt  dui  m  tit..da>r 
OfliciaUb.  in  gcnct.  cap.irt)i.i 
num.  48.  ^x:  quod  fcoucus 
fuitDod:iirimus  lo.Mar.  No- 
uar.  in  trad.  vtiLqucm  nupcr 
zo  pdidit<lc  graioim.  vaxall.gra- 
U»I51074-  in  quonum.  4.  tc- 
ftatup  in  luperioribus.Trtbu- 
nalibus ,  Sc  ic(  Regia  Audicsk-: 
XI  cia  ApulesnttDquam.  &iir4^ 
pradt$atum  totoi  teni^oirc  fii  i 
Audioto)m$xqimy  lin  gtiMife 
iima  crimina  cueniifeAt;.»  j.!^ 
Verum  quo  ad  tormentauc 
Vigil  i  aru  m  ^.fiuealia  mfolit^ 
nexupe ,  ligacuram  ii)||ikttmr  y 
itatimSid^tiipedttmcetcaDil 
&i.tangant ,  vcl  innumeris  v|}r^ 
beril)us  >iuid  appofitioneipat 
lijiulcaput»  vel  al^erius  cru«^ 
ciatus  ^  nediim  i  nfolicum,  ie4 
|ikii#Mlutt  jciftiidliibert^ipk 
xi-^mAiWor  Mj4du»ie  JAa£ 
{o  ^  contra  quosdam  latrdncA 
rigorcisc  proce02ret >  Vt.deli'» 
€Sl  confiterenair>eosaliqui-> 
bus  verberibus,  dnerando  , 
&jadijs  cmdatibt»  afficien* 
do  9  Paoperum  VUuocatus 
Regio  CoUateralt  Confilia 
nociciam  dedit,  a  quo  (uit  ad- 
mifatum  ,  &  ipii  Aduocato 
rcfponfum  ,  benc  egiffc  itu 
cerciorando  de  hoc  Rcgium 
Collatcralc  ,  &  huic  Rcgiar 
AudientK^  tLiit  ordo  tranfmif- 
fus ,  vc  dc  c£Ccxo  abftineatur 
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kb  hoc  infolico  tnodo  /  fic  in- 
folita  rorrrLcnb  infcrendi,  &c 
placecinrcrcre  tcnorcm,  tam 
Iirerarum ,  Aduocaco  Paupc- 
'i^rum  cranffnhrarum  ,  quaniA' 
huic  Rcgiae  Audioncia?  dire- 
dlarum,  videlicct  .  Philippus 
Dci  gratia  Rcx,  &c.  Magmfi- 
ceVir  RcHc  fideiis  dilc(Sle  , 
Ifauemo  >•/?<»  quanto  ci  hauet^ 
/critt9  eon  ia  'voHra  de     .  detcors 
tente  intorno  ailt  injoliti  tormentr 
della  l-^eglta  »  chem  quefa  Rf^ia^- 
iyfjiJtentia  fi Jono  mrrodotti  dt  da^ 
re  ad  inqui/tti  ,  h  che  ci  ha- parf& 
molto  matfattOy^  ^jiato  ^rxfhihtta 
a  non fartv per  l  ^tuentre ,  efe  tifono^ 
datt  l  ordtrh  neceffartji     a  voi^dts 
cemoinrtJjhHadetiadetta  voflra^ 
che  hauete-faPM^ne  a  darci  dett(^ 
auifo     iodamo  ia  voHra  dtiigen^ 
^a^f^  occotrendo  aitro per  f  auenis 
ye ptr  ffruiiU^de  S.  tJ^ae[la,€  fuoi' 
V^af^atlt^Ci  io  deUiate  fuUitOAUt=i, 
Jarti  i^infatlicoiare,  come  sofftr=i 
Hdnotn  que^a  ^RegiX ^udieniiay 
la  2{f^ia  I^ramatica  ,  ^  ordmir 
dati  tntomo  atla  prohihmone ,  che^ 
non poffano  yfctre.li  ma^tfici  Offn 
ciaiidt  quefia  l^gia '^Audientta) 
fot  che  nelit  cafi^  conceffi  per  detttu 
J>ramatica,tT^^i**i*  ejfetfdotai^ 
mftra  'voioma\  DatutnT^eapoii 
ite  x4.  Tslotusmlms  1 6  5  i^i  fon^ 
ife  de  Mo»tirey^  Z^rdtt  C(Uotuf  di 
Tapia  2{e£ens:.  Z/idit  Smique:^ 
^e^ens  .  t/idtt  Lope^  Kegens  - 
Z^tdtt  ^ouitMS  Regens  ,  In  (jvt,  i  s 
fsl^y,  De.Giom^j^fpojU  aim^ 
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gntfico'  ^uocato  de*  poueri  detla^ 
Regta  cAudientia  de  Prtncipato 
pitrd.  ' 
•  Tenorvcro  litcrarumCol 
lateralc  Confilij  cft,videlicct, 
Philippus  Dci  gracia  Rex ,  &c. 
Magmfici  vin  Rcgij  Confilia- 
rij  ndclcs  dilcdiflimi.c^  nofira 
ttotttta  e peruenuto  ,  che  da  pochi 
meflin  ^ua  fe  fia  introdotto  tn  quef 
fa  2{r£ia  <i/4udiemia  il  tofmento 
detta  Zyegtia ,  /7 qualc  fe  da  ait ina' 
fiitftHin  differentcrhente,  facendoli 
ie£are  con  te  mani  at  dktro  in  atto,  e 
.  con  la  ptinta  de  piedt  in  terra , 
fe  tengvtto  m  queflo  torment»  per 
Jpatio  de  vn  hora.  fra  ia  quate  fe  te 
danno  due^tre.e  quattrocento  ma"^ 
'^ate^  e  dopo  Je  it  tega  *Vw  frraioto 
heh  firetto  netta  Jronre,  e  netti  reni, 
i(<^  tn  queHomodoiofacctonojlare^ 
pcr  otid,6  diect  hore per  to  che  s'ima 
pedfce  tt  refptrartj  e  Je  ti  caufo 
fncopet  0*  attrigraui  dotori,  cotu 
rotture  anco  dcU  tfa  ,  ejhuppij  no± 
tahitiycome  in  parttcotare  fiajucce^ 
duio  ntUa  pojona  dt  Ciojeppe  di 
Ce>  mano     aitn,  io  che perHoi  ittt 
fiji  y  ci  ha  parjo  moito  malfattOi 
juando  pero  fia  /lato  ^veroy  per  c/o,. 
ci  haparjo  faruc  ta  ^refente^  con  la 
iC^**^^  '^^  dfcemo  9  ordinamo, 
(he  da  hoggi  auanti  non  delfhtatt^ 
m.  modo  alcuno  permettere  ,  chc^ 
s'v/tno  ^uefli  nuoui,  ^  infoiiti  rorz 
mentifperche  da  noi  nonfe  iafciaroM 
wdtaarelordini  y  che  conuengono 
(ontro  ii  contrauenienti  y  ^  percio 
cost  l effeqmrete ,  e fiurete  ef^equires 
R    x  efendo 
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ijfendo  tal noHra  volont» .  Dituf» 
fiea^oit  dte  t^.  Nouemhns  1 6  5 
El  Conde  de  KjMonterey  .  ZJtdit 
Carolus  de  Tapta  Regens  >  TJtdit 
6nrique:^Kegens  ,  Z/iditLope^ 
Kegens  .  1/tdit  Rouitus  Regens. 
Bartltus  Secretarms  ^  Jn  Cur.  i . 
Prmcipat.  Vltn  foL  ii.  Dt^ 
(jiorno. 

Quibus  cxhibitis,  &  pr^se- 
tatis  tuit,visu  mirabilc  cxpo* 
i7  fitum,  cum  nunquam  fucrut 
illata  talia  cnormia  tormcnta> 
vndctunc  temporis  Audito- 
res  pcrterriti  3  tali  rigorofo 
ordine .  abflinebant  ab  infe- 
rcndo  moleftias  ,  &  vcxatio- 
ncsrcistorqucndis   fed  tan- 
tum  fimplicitcr  tortura  infc- 
rcbatur,  abfquealio  grauami' 
nc,  nec  pcrcullionc  ,  &  pcr 
aliquos  mcnfcs  fuit  vifum,  fa- 
molos  inquifitos  in  nulio  mo 
do  confcllos  i  tum  quia  tortu- 
ra  fic  fimplicem  paruifacic- 
bant  5  cum  etiam  ex  Pr.Tfidijs 
adhibitis,  &:  fortilegijs  cocur- 
rctibus,  vnde  videncesi  quam 
damnofum  Reipubhcae  lit,{ic 
fimpliciter  tranfire ,  nedum 
fuit  rclacum  id,  quod  in  vcri- 
tatc  in  hac  caufa  fuit  pcr  fe- 
qucntem  rclatione,vidchcct. 
llluftriirimo,  &  Ecccllcntifli- 
(imoSignorc.  Haucmorice- 
uuta  la  carta  dc  V.E.  dcl  tcnor 
fcqucntc  (  &:  fuit  inferta  fu- 
pradidVa  prouifio  prxinlcrta ) 
&  volcndomo  obcdire,  comc 
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doucmo,  farada  noi  puntual-1 
jncntc  olTcruato  quanto  in^ 
cifa  fcconticnc  i  e  pcnnfor- 
marc  V.  E.  diccmo,  chc  iiu 
qucfto  Tribunale  mai  s*e  vfi-  . 
to  il  tormento  della  vcglia,  di 
modo  alcuno,nc  {1  fono  datc.» 
mazzatc  in  detto  gran  nume- 
ro,nc  meno  in  minor  quanti- 
2  j  ta,adoprando  il  ftaffilc  di  co- 
ramc  in  cafi  graui  cantum ,  il 
chc  non  ha  pofluto  caggiona- 
re  rotture  d^offe ,  qual  rotrure 
con  ftroppio  alcuno  quanon 
s*c  mtcfo  mai,nes  c  viato  tcr- 
minc  di  pofTere  impcdirc  U-» 
rc/piratione aUmquifiti.  Gio-. 
fcppe  Gcrmano  di  Bencucn- 
to  inquifito  di  molti  furti  di 
ftrata  pubhca.con  homicidio 
pcr  caula  di  cfli,  con  il  qualo 
fc  procedi  con  lapotcftacx- 
traordinaria ,  e  fii  tormcntato 
pcr  ipatio  d'vn  hora ,  con  in- 
tcrucnto  dc  tutti  trc  rAudito- 
ri,c  non  confcfso .  laquanto 
afar  hgarc  finqui^iti  con  Icj. 
mani  dictro  in  vn  ancllo,que-, 
fto  s'cfoIico  v/arc  alcune  vol- 
tc,moko  tcmpo  fa,prima  deU 
Taftiftcnza  noftra  in  qucfto 
TribunaJc ,  no  pcr  tormcnto; 
ma  pcr  qualche  fpario  di  tcm- 
po  moderato  in  cad  gr.-iui,  no 
ftrinto ,  nc  alzato  di  manicra, 
chc  dia  dolorc  i  ma  pcr  atte- 
jodiarrinquifito,  perfarlodif- 
poncrcadirla  vcritii  :  maxi- 
m^,  quandopoiappreffo  fe-> 

douefte 
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«foucfTc  cormcntarc ,  comc  li 
giorni  palTad  lecjui  in  perfona 
di  Gio.  Bartilta ,  alias  Titca_> 
Palumbo  cl*Aucllino>  inquid- 
to  dc  armarioiic  pcr  la  cam- 
pagna  :n  comitiua  di  nouo 
compagni  iotto  il  lor  capo 
Cciare  diLuca,  alias  Viccrc,, 
conhaucr  commelfi  piu  fiir- 
ti  di  ftrata  publica,  &  altri  de-r 
littijdclla  qual  caufa  fc  n*e  fat- 
tarclatione  a  V.  E.  che  c^Tcn- 
do  intcrpofto  decreto  per 
qucfto  Tribunalc ,  che  Ci  tor- 
mcncafrc.  E,  pcrche  la  tortura 
fcmplicc,  /i  cvifto  perefpe- 
ricnza ,  chc  qua  fa nullo  erfet- 
to,per  efferc  in  qucftc  carccrc 
vn  rcmcdio,6  fccreto,e  forfe-» 
qualchc  cofa  di  maghcric,pcr 
cjuanto  commuacmente,  fe-> 
diccj  fe  diffc  in  dccco  decreto 
interpofto,  prcccdcntc  inftan 
za  dcirAuocaco  Filcalcrquod, 
antcquam  corqueatur  tormcn 
to  cordae,  ligccur  in  anulo  ,  & 

I  vcrberctur  aliquanculum,pcr 
elTecution  dcl  qual  decrcto 
TAuditor  Mutio  dcRuCfo  c6 

,  TAuocato  Fifcalc  fcrno  falire 
detto  Gio.  Batcifta  alLi  camc- 
ra  dcUa  Corda,  c  datole  il  giu- 
ramento  in  prcfcnza  dcl  no- 
ftro  Prefidc,  &  intcrrogatolo, 
mcntre  s'afpetraua  TAuditor 
Ccruantcs,  chiamatopcrdar 
qucfto  tormenco,comincior« 
no  a  far  ligarc  il  prcdcttoaU 
l'Anello,&  a  farlc  dare  alcunc 
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31  ftaffilatc  con  il  fopradctto 
ftafiile  dicoramc ,  &cosian- 
CQ  fi  fc  c6  Toto  Palumbo  fuo 
compagno,  &inquifito  del- 
riftelli  dclim  ,  pcrartcrirlo, 
accio  haucire  difpofto  a  dirc->, 
la  veritai  c  perche  il  detto  Au 
ditorc  Ceruantes  nonvcnnc, 
non  fc  proccdi  aH  atto.  deila_., 
tortura ,  con  li  quali  inqui/iti 
s*c  proceduto  con  rigorc  piii. 
dciraltri ,  pcr  cfTcrno  publici 
cradatori.c  delinqucnti  di  ca- 
pagna,  e  pcr  haucr  ordinacoi 
V.  E.  piu  volce ,  che  in  quefta 
caufa  li  procedc/Tc  con  il  mag 
gior  rigore ,  che  conuieno 
Ilchcda  hoggi  auanci  nonfi 
fara  nelTuna  cofa  concenuta» 
nella  fopradecta  Icttcra  de  V, 
E.  alla  qualc  faccmo  humilif- 
fima  riuercnza  Montefufco  4, 
Dcccmbre  i6  5i,De  V.E.hu-< 
mililsimi  crcati  D.  Pictro  Ba* 
zan.  Tomaib  Brandolino.GiQ 
uanni  Ceruantes.  Mucio  de 
RulTo, 

Verum  criam  Aduocatu? 
Fifcalis  Domino  prorcgi  rc>* 
fcripfit  ,  &  pctijc  licenciaiTu 
cocedi  in  dcliclis  enormibus 
vci  rigorcper  quem  hoc  arbi- 
trium  vtendi  rjgorc  in  caufis 
arduis  fuic  collacum  cidenfu 
Tribunali ,  vigore  prouifionu 
fcquentis  renoris ,  A  tergo; 
c/^/o/  %yii4£nificos  Senores  cy4u9 
ditores ,  y  zy^ho^ado  Ftfcal  en  l±» 
tAudttmii^dt  Pmcip^to  Vltrju , 

%^onte9 
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Montefufco.liuwsvcto.  Magnh  '■  ' 
fcos  Senores  .  £l<:Abogado  Ffcai 
e  jfa  Jitdiencta  me  ha  reprefen^ 
iado  /o^  que  conttene  el  memoriai^ 
T^^ffg'*''  Eccellemif[imo  Senor,  * 
jb/  zAhogado  Fifcal  de  ia  Trouina 

i^icia  de  ^tmctpM^V Itra  fuppHtdj: 
V.  E.  enconfirmedad  dek  qttelt' 
ha  raprtfitiado  mandar ,  efirimt 
'Vns  ta^ta  a  quelU  cyfudiencikj^ 
^  quan  Jo  ft  ojfrecia»  deh^os  ,y 
negoaos  de  confideracion ,  donde  les 
parecen  a  queilos  MiniHtrpt  yp» 
^ffinadittgencmiy  rigtrpanicu^ 
£tr,  ixecuten  lo  que  en  efia  materis 
los pareciere  d«  iufiicta,fin  tmketf^  ' 
de  U  orden  de  (^oloierMm  emttrda 
rio  facetdd  cwful^recion,  y  ohecim 
dt  Us'  fue  syudan  a  Us  kHfmfio 
d$i  t  y  culpados  refultaru  dt> 
fih  umck^-farmch  de  7>i$Sy  'f 
de  Su  jmdgejM.  T  pmcieim 
Jer  tnfi$  fi  execute  io  qut^ 
tn  dfcitmenkriedrefereei  c^^kea 
gad»  Pifcdt     ordene  ,  jr  199411^ 

^ydo,  quk  no  eyfime  dttbe  er^ 
dm  dei  Ceiaterai ,  en  ies.  dtiia 
Ros  graues  ,  que  fitcedtereu  yfiii 
€if'£or,que  os  pamiere fir  tuflo,pai 
rii  ^erteuarios ,  procemende  en  cetm 

36  firmdadidfiis  Jffomdiieas  ,  y 
CenfhtucieuesdeiReyne,  ^  aji 
es  mi  yiiiumud»  ^iSenor,0*c. 
?\lapoi€iU'%Zi  i^uentiii:}  ^ujtie 
qut  mmiimdeir^iQij^ib^ 

terey»'..-    .   -TTf:- -t"- f 

V  £x  qutboft.oricur  dubiuni.  \ 
qur  \iim*Sint  Crimina  mon 
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bus  adhibcdus  cft  rigor,  qua-^ 
dorci  torcjucncuri.  ica  vc  ha* 
6  bcac  locum  iicencia  .  dara 
Dommo  Prorege ,  vigorc^r 
pr^inlerti  ofdinis ,  &  tudicdy. 
figore  vcences  ,  ad  nihilunu 
ceneanmr,&  pro  cognicioner 
videndum  cenleo  ,  qus  tot^' 
menca  oiim  adhibebaneur;;^ 
qua*  nam  bifcis  cemporibu» 
iemancur,  vel  femari  debdftt? 
cognicis  enim  omnibus  ,  dtf 
facilipoceft  {uaderi ,  ifi  qtM^ 
generc  rigor  (eruori  debec^  ^ 
eft  fciendum^quod  MaHil.  in 
1. 1 .  £F.  de  quarft.  nu;  a^?.  %il- 
lacim  omnes  caflis  enumerac» 
&poft  Marfil.  ^modernus  ;  ^ 
Magnus  Criminalifta,  Alm4£ 
ces  Giazzius  difcepc:  crimini 
5.  num.  14.  eos  enumelr&t  >• 
^7  quos  placetad  liceriini  •refep' 
re,  pro  maiori  cognidone .  tS& 
Giaez.breuiorifermone,  qua 
•  Marni;  referti  licec  Qiazz: 
Marfilium  non  allcc^et  i  ied 
potius  a  Bruno  ,  ibi  n lato,  di-fi 
dl5iflc;>teftacur,  Arluni  .il!C|ui 
Iudices,mittentcs  nqu.ini  pcr 
narcs  ,inqua  criam  iiDnnulIi 
miponunc  calccm  obilriidlo 
ore  bibcnris,quod  gcnus'  i^or= 
turg,vtiplc  audiuiilc,dicit,efl: 
pcriculolum  ,  nc  co  lufFocc- 
tuf  rortus Alij  ponunr  taxillii 
in  ollo  pcdis,  qiiod  vidg.inrc> 
dicitur  .  Offopa^^^p.  Qiiidam-» 
ponunt  mulconcm  in  ventre^ 
jS^iuc-invmbiiea  >  &  defupcr^ 

ponunc 
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dimiiUiiiD»ii^po(fit  egredi ; 
qQidtn^conjaenc  cumliQgil» 
caprina,  &  Koc  moda,  quil^ 
lauaittpedefttQrquendi 
9Kpz  be&e  &lita  «  ligiw 
colrqQendof,  fiiper  (caano-fii^' 
dtuic>  qn^  capra  cqib  fihgdw 
kmbac  plantat  pedum ,  qttod 
libenter  febiunc  proptet^  aui* 

!l  9  ditacem  falis>  8e  dicic^aadi^iA 
{c,  quodilbudtfft  dudfllkMlm^ 
tormencumA  iine  pedfiilo»; 

4oQuiduii  coi^utfnc  intBLitcefi.- 
do  virgas  itKcfr  digito^  tt^nus, 
ftringcndd  cum  cordula  ,  & 
tangitparumper  i  nouillime 
Baldaxar.de  Angelis  ad  ptact. 
FoUcr.  tic.  rci  luuuriiti  tor- 
queanturnum.14 .  Huiulcc- 
modi  tormcnca  pocius  crudc- 
liHimorum  ludicum  ,  &  car- 
nificum  erat,  quam  Chriftia- 
ne  viucntium  >  &  leguntur 

41  multiirimi  cafus,  in  quos  in- 
ciderunt  in  damnum  animx , 
corporis,&  luorum  hxrcdum 
ludiccs,qui  talibus  tormcntis 
vfifunt,  Dci  permilTionc  , 
cjuos  omitco  j  ne  proluus 
videar . 

Hodic  vcro  fex  gencra  tor- 
mcntorum  adlunt  ,  &:  adfex 

4&  (unt  redudla ,  qu(^  omnia  fi- 
giiiacim  rcccnfebo,&  in  vno- 
quoque  dic;imi  fi  cius  modus . 
cft  i  n  vfu,  vel  non»  &  in  eo  > 
<3uod  rejA]amr,an  poificferua- 
ffirigpr. 


mis^^ftiliudcdldft^iiue  funis- 
4j  qnod  a  iure  conuiiutii  eft  ap- 
probamiai  t.  <Nttit(|«'  Cod.  ad 
I.  luL  Maieft.iii^£^bi:in  verb.^ 

fidicuUuttm  cormein(Ca|fed 
aliimtif,6c  vbi<jue  locorumu 
fertthcur»  DampikQud.  pradL' 
eittn.  cap.  5 7.  muitt.  17.  Fari- 
HalO/tjuatft.  fSl  nu.  66,  &req. 
Mdtf.:  tom.'^,  'cap%  Sicil.  cap. 
^«^«'^liu.  |7.!  Clar.  quxft,  64. 
W£lc^  debec  Iude]f,&  cx  nd^> 
ftris  Polkr.praiSblcriinin.tii^l;;* 
rcji'iftduraci  n.  ^  Wfaufon.  in« 
tra^V.  de  Contrabann.  qu^ft. 
lo.n. 1 8. 6c  antiquitus  diucrfo 
modo  infcrcbacur  ,  prout  ho- 
drc  infcrtur  in  Rcgno  Hilpa 
niarum,  refcrt  Bouaddl.tom, 
1.  politic.  lib.  j.cap.  i  5.  nu. 
jS.fol.  mihi  5^7.  quod  tor-*- 
mentum  corda?  vocacur 
gina  tormcntorum-,  dum  totu 
corpus  larditur  ,  &c  cruciacur 
in  cundlis  eius  partibus,  quod' 
fimplicitcr  debct  infcrri  abi- 
c]ue  alio  grauaminejverum,  fi 
deliifVa  fucrint  grauia  ,  vtpu- 
ta,  Larfa:  Maicftatis ,  eucrfio- 
nis  ftacus,  Hsrefis,  Proditio- 
nispatria:,  latronum  diftuba- 
4j  torum ,  feu  ftratarum  craffa- 
torum  ,  parricidij ,  vcl  Cam-. 
pancam  armantium ,  publica 

2uietem  pcrturbantium ,  qui 
milic^rcraffatores  vocatur , 
vc  dixt  eod.  cic«  depoi^eft.  ad 
mod.belI.cap.  4.  num.7*  ^ 

S.vel 


i4<5  Elifeus 

8. yelcomir»ijl  l  pendcHtet  > 
tprturaniipsuiMfaciunt  >  quiaui; 
funtforces^>  rpbnftij  vcl  pratn  ' 
ikiia  foriil^iQtiiiiiadiubeMs 

do«i)m  poflunt  paticwrf  .gt^i 

4^  \m4  cvm:p9raa  9qua  ^gnbkii 
fpaPllis  4e;nudatis»  y^l  pofiutt 
apponi-<i0.i?g^i?4«*  ftrxfi. 
pedibttSiVel  peduni  vnipA^Qi': 
|>fobibere  3  a|ipqncyvlo Viti^. 
i|rfqs  }igi\um.>  ycl  pturie^pcr* 
cuci  cum  (Uffiii  {^egi;  Ctiri^» 
£(^  ipfum!  vcrbcr^re  pluri^s , 
Muc  cic  loc.  nti,  18.  Boua« 
4iU,  tom.  i.  poUciCt  Ub, j.cap,; 
5.num.zit  ! 

Etcftaducrtendum,  qu64. 
non  omnia  grauamina  prdqdi- 

^.7  4^a  fimulj&fcmcl  funt  adhi- 
bcndai  ledalccrum  ipforum 
(ufHcit  adhibcre  i  nam  om- 
nia  concurrere,  effet  crudcli- 
tas ,  &  verbc^rationcs  non  de- 
bcn.  cflc  cxccmua?,&:  in  mul- 
10  numcro,  fed  pauc;£ ,  ita,  vt 
non  afcendanc  ad  numcrum 
qumquaginta  ad  lummum,& 
in  hoc  tormento  corda?  vide- 
tur  D.  Proregem  Uccntiarru 
impartitum  fuilTp  feruandi  ri- 
gorcra,  dummodo  talia  finc 
dcli(fta,<i[uat  fupra  rctuUjquod 
incellige  gi^o.iaUf  ji4^^'VC 

48  prscedanriadiida  vrgencia 
BoUa4iil«tom«  f..  ppUcic>  lib/. 

,  5 .  c{jp.  3 .  num*  2.  z.  qui  nu.2.4* 
dicitjquodilia^^d^bec  ^p-. 
p^arercy  qware  grauAntur  i  & 


Danza 

dccaufagrauaminisillatt  l  ^ 
^^d  inditia  leeicima  pco^ 

\  pinquai  cerca,'clara4&  proba>' 
u  prttccdanc  ,  eciam  »  ii.ifu 
attiQ!Ciffimis>&  gcauiiHmss  dc^ ' 
lidiseflcc ,  cpncludicGiaz^*-. 

4j^  difi;epc;:-^.  num:  ,td.-i4.  dsi 
li^.  Rip.  de  no^JMfmp.capLi 
7».  n-Mnw^.in  inimxida,  cnimkl 
tomtfL  ipSt  liabendtt  racio  aSi 
indicia»  Giaz2u  diidepc.  so^,'** 
Franc.  Marc.dfc.:i82.  .quod 
proccd^c,  cciam>  fi  Princepsr 
mandtirct ,  vc  corqueacur  abf-  . 
quc  inditijs ,  non  eft  ei  obte- 
perandum ,  &  inditia  prxcc- 
dere  debcnt,  RicC.  collct^Tr 

Aliudgcnus  tormcntorum 
cft  illud ,  ftanghcttarum,  fiuc 
^o  uxillorum ,  quod  iubfidiariu 
vocatur  >  nempc  ,  fipaciens 
fueritfencx,  vclruptura  mrc- 
ftinorum  lx(u5  ,  vcl  brachijs 
ofTcnfus  ,  vel  aliud  ccrpons 
impcdimentum  patiatur,  vel 
morbo  gnllico,auc  Hcrnia  la- 
borac,  ndc6,quod  oniinnrium 
tormcntum  cordj!  (ublHncre 
non  valear,  &  tunc  hoc  tor- 
mentum  flnnghctt.irum,  fiuc 
taxillorum  adhibctur,  &z  mp- 
dum,  illud  infcrcndi ,  fcribic 

Carc.inpraet.  incecrog.  reotf 
fijiibt  4.  cap.  i,  tttt.9.i&Fari- 

nac.cit^qiia^ft.  58«  nu.  67.. 
Mut;  cic.  tom.  6,  cap.  49.^11. 
j  9.  ^ui  afrcrunt ,  hoc  torme-. 
cum  in  fubddium  dari>  fi:'vbi* 

^ue 
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qilc  locorum  femwi  ,  & pra-        gunt  i  verum  ,  quia  mulrotics 


^ica  cH,  quodjlato  dccreto,  vt 
rcus  torquatur  j  dicitur  tor- 
qucndus,  ad  locum  torturg  , 
qui,  ftatim  allcgat  impedi- 
.  incntum,&dcfedusapponit, 
quibus  tormcntum  cord?  fer-' 
re  non  potcrti  &  tunc  i  auc 
'jFidefedus,  &  impcdimentum 
cftpatens,  &  nulla  alia  dili- 
gcntia  adhibita  intcrponitur 
dccrctum,  quod  ftahtc  noto- 
rio  impcdimcnco,  fubijciatur 
tdrmcnco  (langhectarumj  auc 
Vero  dcfcdlps  cft  latcns ,  pura 
intcftinorumrudlura,  in  vcf-. 
fica ,  in  teftibus ,  &  aiijs  <ror- 
poris  pafribus ,  &  tunc  adhi- 
bcnturChirurgus  ,  &  Mcdi- 
cus  Rcgi^  Guriae  ,  qui.vifis 
partibus  pcrfonx  \xfis ,  fidcm 
taciantde  dcfed^u,  &  intcr- 
'  ponitur  decrctum,qu6d  ftan^ 
te  impedimcnto  ,  vt  ex  fide_> 
Mcdici  ,  &  Chirurgi  Rcgia: 
Curiq  jfubijciatur  tormento 
j  J-ftanghcrtarurn  ,  &  co  inter- 
pofico,criminofus,  humi  pro- 
ic6bus,  pcde  in  medio  duoru 
lignorum  ponir ,  ideft,  illanu 
parccm  pnncipalcm  pedis  , 
vulgaritcr  nuncupatam:/**^^ 
jfe^-^^elia:  Quod  Giazz.  cit.  di- 
lcepr.  crim.  3.  nu.  14.  OJfo 
^«^^fl,  appcllat,  &Marfil.cit. 
loc.  num.  17.  OlJo  deiUcf^aic^ia 
Je/pede,  appcllat,  quo pofito, 
facelhtes  duo  liijna  calcant,  Sc 
^^'Comprimunt,  immo  ftrin- 


vifumfuic  ,  latcllitcs  ,  pccu- 
nia  corruptos ,  non  ftripgcrc, 
non  comprimerc  •,  fed  invol- 
ucndo  fimularcjcomprimcrc, 
&  patientes  fingunt,  maximu 
fentirc  dolorem,  &  alca  voco 
vocifcranturituncquia  totuttji 
fimulatur,pofruni  ludiccs  ad- 
5  j  hiberc  aliqua  grauamina ,  ex 
ijs ,  quaf  dixi  fupra  in  tormeto 
funis*&:  hoc  in  cafu  poteft  ad- 
hibcri  illc  rigor,  pcr  D.  Prorcr 
gcra  tolcrarus  j  &impartitus, 
vigore  prxinfcrtarum  Uter^n 
ruin,duobus  cxcapitibus.Prir» 
m6,quia  hoc  tortticntuni  ftaa 
ghctcarum  Regno  eftfblicu/ 
j6  vfitatum,  in  oninibus  Tribu- 
naUbus  feruarum,cum  cciam, 
racionc  collufionis^habirz  in- 
tcrfaccllircs,  &  pacicnrcm,  6^ 
^roinde  rigorc  adhibcripoi- 
icjfubftinctuxarbiihc  cokien 
riaci  ludici^.    .•     =    ••  > 

Tcrtium  tormcnti  gcnus 
efrjfibillonim ,  quod  adhibc-: 
57  rur  jn  pueris ,  &  mulitribus,. 
•  Farinac.  citat.  Ibc.  num.6  8.&  : 
Mut.  citat.  loc.  num.  40.^6 
&,  cum,patientcs  flntimbccil 
lis  difpoficionis ,  vtpucri  ,  &: 
muhercs  fimj^i^citBT.y  no  alius 
rigor  feriMtu^,  non  fcruatunx* 
vidi/nec  fcruariiniure  potcft, 
::Quartus  gradus  cft:  Tor- 
mcn^iim  ignisjcuius  formam 
5  8  ponit  Cartar.  citat.  loc.  nu.  ^  .* 
qubd  in  Regno  Sicili?  (cruari 
V     S  conrra 


\ 
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contra  reos  dcbilitatos  bra- 
chijs',  manibus,  veflica,  auc 
alijs  dckdibus,  fiue  imprdi- 
mciitis  exili:etibusj  dicitMuc^ 
cit.loc.  num.  4  r .  licccaflerat> 
hoc  tormento,paucos  confi- 
tcri,  (cd  Farinac.  cicac  «j^uxiL 
^  8 .  num.  6  9 ,  aflcrit ,  hoc  tof^' 
mencum  ignis  fuilTc  in  vfii  r«- 
troadis  tcmporibus,prifcis  ve 
foc^Te  inuenmm  iiixxd  Vigi<- 
liaryqii^d  rormcncum  igniisfia 
i(<>B.egno  noiiro  Neapolicaao! 
"  Aon  feruanufV  imnquam  ier* 
nAtum  vicii,nec  ^udiui  s  &  pra 
hidejcum  {Tc  cormentmn  inii;» 
r  ficifiitani>in(blicum,Iudices,e(V 
vc6aces»maniuoItii  feu  carni* 
£cefl?vocan»debeni;>  vt  fic  eos  1 

Iccm  debcic  Iiidcr>  licec  Riccv 
4ee.xox.iiirai.  3 .  par.  i.  dicac» 
libic^cormtnKum  ignis  non^ 
«ifeiniblicum^  . 

Quincusgradu&torcuneieii 
,  tonnentam  vigilis ,  qubdia» 
Regno  SiciliiB  «iTeriCjnoliiei^ 
iim  r  Miit.  cicitc.  loc.  Ruinac.. 
^'«rVefocic.  4aaBC.j.&«iitifli.7o,  • 
^  diciMnVroeef&invfujdcpci 
if  iriflodym,  quo-irrogactn^  & 
Cafcar.cic.i«c.  num.  7.  ponic 
Sa^liMML.buCBtkiapjxdi  Rcos  , 
kde  toCfBkeiiHi  ,VigJtx  pen^ 
ittlkt^  vtL-  ftaciSiCcclcfiallico 
&iiabuiifcorigincm  i  &ihi-. 
<nft1t  a  MarfU.  rcferunc  Muc.& 
P^rinac  acat.  loc.  cfro  volui 
iidcrc  Mar{il^;ii>  l.nif;dc^ 


^ 5  quxft.  num.  27.  &  (jtcicipsi 
hoc  cormcntum  VigilhXMrrci- 
gafTe,  &  clpcrientiam  i^eciHc**. 
in  duabus  foemmis;.  majcficis, 
dum  Capitancus  cra.C;..V4ib^ 
Lugani,  &  dicitjeije^coimcia-. 
cumjAon  Wcns  coipusi^ 

Hoc  torme^cum  in  JUgno 
ooibo  Neapolicano^AQiiier- 
uacum  vidi  „& iaR^no  Sici-) 

<4  iias  non  feruari  prohi- 

bicum>  a(rericM(^.dC9t..lQC^' 
num«44.Carcar.  aflicidcKiut. 
loc.  num.  8/tdlb..tfi  Aam 
Ecclefiaftico  efliefmkibicum 
ei  BuUa.Grcgorijidedmi  cer: 
tij>6cBiifor>cuf '^iinacc.  lio« 
tormencum  approbec ,  ^  lur 
dibes  maacc>vc  in  ca  kri^ii^ 
db  finc  npulcum  i£!n|p|S9ii>4lc 
eicac  Cafcarium  >  ad^m  J^er-r 
ucncom>cempore,quo  fcrjbe.i 
bac,  ^'•cacetpfobttttcioQfia# 
fidlma  vigore  xiitefiuiisi  . 
quicq^idcaunenfiT,  hoc  ton^ 
mflntumin  Sutu  EcdeiiaiH^ 
co  vbique  fcruacur,icd  in  Rct-  5  ^ 
gnonoftro  Ncapolicano  nun 
6  j  quani  icruatum  vidj ,  jiec  p  ii  - 

diui,  ncqneobfcruaripouiU 
quiaefbprohibirum  ,  viraiic^ 

pr.rinlcrtarum  luexarum  Rcr 
giarum.  , 

Scxtum  genus  cHtormcn' 
cum  Pollctn  ,  quo  cnnics 
fcinduntur ,  &  totum  corpos 
cruciatur,  vt  cx  multis  aflTcrit, 
66rannac.  cit.  loc.mim.  17.  & 
poH ipCUm, Muc.  cit.loc.  ni%,^^ 

$$,  quod 
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5  5,  quod  crat  prius  in  vfu    &        hoc  e(Tc  dcbec,  &  miftisduo- 


C-j  tcmpore  praedtdi  D.  Giorgi; 
dc  Mcndozzaleruabaturjho-, 
dic  vcra  c(t  prohibitum  ,  6c 
nullo  modainfc.rri  poteft,m- 
fi  in  enormiflimis ,  vt  plcnius^ 
dixi  tit.  dc  Ofiic  in  gcncri 
cap.  II.  num.  49.  Maufont 
de  caui.  exccut.  tic.  dc  con-' 
trabann.  quxft.  lo.  num.  i  j. 
fcquutus  tuit  Nouar.  grauam» 
374.vtfupradixi*  <' 
Mut.  citat.  loc.  num.  "14<J, 
dicit,  adefTe  alium  maJunu 

^8  t6rtur2c>acmpe,  quando  cri*- 
minofa  dcncgantur  aUmcn-- 
ta,  fciUcct,  ciDUS,potus,  quod 
ego  aoa  affiriT\p  i  nam,  non 
tofqucre,  fed  paticntcm  ne~ 
carc  eft  j  nam,  qui  aUmenta_> 
negatvidcturjiecarc ,  vulgAt. 
iurib.  &:IudextaUa  faciens  , 
homicida  dicitur  ,  BouadiU.. 
infra  citand.  nu.  zi.  ad  fin.  af: 
ferit,  in  Rcgno  Hifpaniarum 
duo  gencra  tantum  effcjin  vfu 
quem  vide. 

Vndc  de  primo  ad  vhimtL 
concludo ,  cum  illa  duotor- 
mcnta  in  Rcjrno  fint  vfitata  > 

^9  ncmpc,  illud  primum  corda:> 
&  iUud  fecundum  ftnnghet- 
carum,iUa  cfTe  fcruanda  ,  & 
in  iUorum ,  vcl  cuiusUbet  co- 
rum  irrogatione  cffe  fcruan- 
dum  rigorcm  ,  &  torturatum 
grauari  poffc  aUquo  cx  graua- 
minibus luprapofitis  ,  &Iu-' 
dcx  Chriftiamis ,  benignus  in 


bu&  tormcntis.  habct  locuirL 
facultauua  authoritas>  impar- 
titapcr  D.  pcorcgcm  vtendi 
ligorei  "  ^ 
.  Caetcra  >  vero  aUa  tormcnw. 
ta,  fupra  rclata,,ncmpe,  tcrtiu 

70  fibiUorum;.  qiurtura-  ignis  y 
qiiintum.vigUic fcxtum  Pol- 
Irtri  i  &  fcptimum ,  pcr  Mut. 
additum,  dcncgaiidi.  alimcn- 

•  ta ,  non  funt.  fcruanda ,  noiLf 
pradiciandaincc.in  quoUbct 
caiii,  ctiamatrocitiimo,  vfi- 
tanda,  icd  abominanda  ,  & 
fogtcnda,  tanquam  a  pcftc,& 
ludexjiUis  vtcns,punitur,ptQ- 
ucfuifTc  punitu ,  afTerit  Boua- 
diU.qui  luQ  tcmporc,tormcn- 
to  ignis  fuit  vliis  •,  vt  ipie  con  - 
qusriturtom.  2.  poUtic.  Ub. 

71  j.  cap.  5.  num.  25  ncc  ludi- 
ccs  ambitiofi,  fint  inuerure-» 
noua  gencra  tormcntorum  , 
ctianl  fi  cx  pr^cmincntia  pro- 
ccdat,  ncc  cogitcnt,nouicates 
in  hoc  rntroduccrc,  fcdconr 
tentieflrc  dcbent  eo  ,  quod  a 
lcgc  conceditur,alias  non  lu» 
diccs ;  fcd  pcrucrfi  ,  vani,  & 
crudclcs  vocanturi  fic  cos  vo- 
cacoreIoan.de  Plat.  Boua* 
diU<  cit.  loc.  nu.  zo.  ad  Hr^ 
Psalmifta,enim  docet  in  iUis: 
IntcUigitc  crudimini  ,  qui 
iudicatis  Tcrram ,  &  fcruito 
Domino  m  timorc  »  6c  folitis 
tormcntis  contcnti  cffc  dc- 
benc,  Maufon.  in  tra(5l.  do 

S    2,  contra- 
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ijo        :  ElifaJUs.Dan?a 

concraban.        i  a  aa,'  tfi-      oirge  iioidiea » .  imo  mai^nL^ 


Multi  fuiic  Ittdicca  vcACofi  »^ 
inuUos  vidi  ambidoibk* 

acquirendi  j^itt  i^ntdeticaire,  - 
qua  crga  pacicntcs  vcuacitff>i  . 
&  lili  vocaatur  ludices  iraii  « 
crudclcs,impij,  atquc  peruer-^ 
fi ,  rationc  perucrfitatis  rc- 
manlcrunt  confufi  ,  &  vidi 
diiiipatosj  abicctos  ,  &  non^ 
pariim  Dco  dcbitorcs,proptcr 
vfitatam  pemerfitatem  ,  at- 
quc  crudcUtatem  ,  &  dc  iftis 
loquitur,  &  exclamac  Qazz. 
dilccpt.  3.nu.  i8. 

H?c  lufficiant  quoad  tor- 
^cnta  ,  principalibus  crimi- 
iiofisinfercnda  ,  pro  confcf- 
fionc  dclid:oru  coniequcnda. 

Quiddiccndum^quoad  te- 
ftcs,  qui  torqueridebencpro 
74dclidtorum  verificationc?Di-  - 
casiqubdteftis  lcgitimc  con- 
.uid^as>vclabp  modo  vindus, 
poteft  cor^ucri  \  lcd  cu  diiiia- 
^one,  qoodrAut  iunc  muiie* 
]res>& minores,&  ifti  tcrrctuf : 
Aut  vcio  funt  maicuU ,  tc 
ikiaiorcs,  &  poiTunc  coiquerj^ 
Bpuadill.  c&t.  loc.  n.  1 7. 

lUud  aliud  fciendum  cft  9 
^  ^uod>  fi  adfuncinquifitiplti- 
«espio  eodem  crimine> 
benttorqueri  illiprius,qui  sfit 
malaequalitatis»  conditionifff 
.    fams^CabalL  feioLmiiitnt 
"caC  ifi.n-"t4.     ■  .^. 
'  Vcleft  incipicndu  a  magis 
fufpeOo » vtei^b  co,  qui  habcc 


pbiionomiaM  *^.vcl  qui  priiBo 
CMoUuicroccafirepenjc.  £c.fi. 
0rKnesilbnt:(btt^es  ^^'a  jimi-^ 
dibi^>veldebd3iorei)i  fck  fi  iha<^ 
fctdas^4?fcemina&nc/  pxius  k 
fdfcinina.  Et,{Irabuiliv&  debi* 
liorca  fuht ,  priiisa  dcbiliori  . 
Ec,  fi  patcr,  &  filius,  priiis  a  fi*. 
liOjMaur.  Burg.  (]ui  multos 
allcgac,  de  mod;  proccden.  cx 
abrupc.  quxIL  42.  n.  9. 

Verum ,  fi  extant  conicflti- 
ra;  in  contrariujn ,  non  dcuc- 
nicur  ad  torturam»;  ThefaMr. .- .; 
dcc.  14.     x  j* ;  . :; 

Qtput  QualrtutnV  \ 

AiC-GVM£NTVM. 

I^Qmina^  ^cpghomlna  baiidU 
tontmi8e  aliomih  delinqueh- 
titim  (bnc  in  (fttii  veriii- 
canda.'  • 

,  SVMMARIVM.  ' 

f  • 

fmubi^nim,     aiiontm  delinqumm 

^fitdtknes  in  criminalihuf  dtimtf 
qudren.  i,tS^4» 
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J^eiitia  ,fi  pturafint  commiffa ,  an  ftt 
necej^e,  vtnma  Ifertjicare ,  velju^ 
ciat ,  *vt  i  num ,  vcldtAO probentur 
mum.  9.  c?*  '  o. 

D  materiam  co  A 
gnitionis  fora- 
lcitoru  cft  fcic- 
cium,cju6d  dc- 
bcntin  fpecie 
armdtesperca- 
panca  probari 
pcr  nomen ,  &  cognomcn, vt 
iolct  circ  comitiua  armantiu  ^ 
pcrcampancam ,  vt  occurric 
incomitiuisillorum  famofo- 
rum  capitum  bannitorum  , 
Nicolai  Vallonc,  &  Laurentij 
Armcllino,  quorum  numerus 
ad  viginti  afccndebatin  qua- 
libetcomitiua,  &  equcftres  , 
Campnneam  difcurrcbant,  & 
partes  Apuleae  dilcurrcntes,&: 
infidiantes ,  nedum  recapta_i 
committcbant ,  vcrum  etiam 
incendia,  &:  alia  dclidta  patra- 
bant,  &:aIiquorum  nomina_» 
crant  nota,  &:  probata,  &  alio- 
rum  incogmta,&:  non  proba- 
ia,&:in  dicscuenit  ;  nam  in 
comitiua  fe  vniunt,armantur, 
craflantur,  &:  delinquunt  ,  & 
non  omnium  nomina  funt 
•  patefad:aivnde  quxritur,quo- 
modo  in  hoc  caiu  funt  partcs 
ludicis  j  fumus  enim  in  caufa 
crmiinali ,  &:  dc  vita  hominis 


Campaneam.  isi 

traj5latur,&:  dcli(5ta  dcb  ct  om- 
nino  verificari  ,  &:  probatio- 
nes  cfle  lucc  mcridiana  cla- 
xiorcs,  cx  illo  vulgat.  tex.  in  1. 
fciant  cund:i,Cod.  dc  probat. 
&  proinde  teftes,  deponcn^ 
tesjdcbentconcludentcr,  & 
ncccflario  delcnbcre  inquifi- 
tum  pcr  nomen,&  cognome, 
&  probarc  idcntitatcmperlb- 
nx,  &:  {\  non  cognofcit,  dcfi- 
gnando  per  cffigiem  ,  vefti- 
menta,figna,  &:alia,  vt  con- 
fuluit  Betran.  conf  1 1 4.  num. 
i.  Ciazz.  ditccpt.  forcnf  yo. 
num.  14.  I  5.  &  16'.  idcnditas 
cnim  perfon?  dcbct  probari 
pernomina,  &  cognomina,  1. 
dcmonftracio  taUa,fF.  de  con- 
dit.  6c  dcmonftrat.  Det.  conf, 
36.  col.  3 .  verf  non  obftat  , 
ncc  probatur  cx  fola  nomi- 
natioiic  nominis  proprij  ,  vc 
declarat  Ciazz.  difccpt.  50, 
num.  14.  &:  ij.Surd,  dccif. 
1 04.  num.  37. 

Etcumeiret  in  hac  R. 
inquifitus  Thomas  de  Cxfare 
Tcrrg  Arpadij  ,  concurrcbac 
in  eius  rcmiflionc  Curia  Ar- 
gentij,&  adducebat  infornjia- 
tioncm  captam  dc  homici- 
dio ,  ibi  commiflo  contra  eCi- 
dcm  Cxfarem  cognominatu 
ycro:  Cauaiolo,  Ego,  quipartcs 
D.  DucilTx  AiroW  tuebar,  di- 
ccbam  ,  in  toto  Calcndario 
proceflus  per  hanc  R.  A.  copi- 
lati,  &  in  pcrquifitione  fada 

inM, 
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ia  M.  C.  V.  &  in  Tribunali 
Campancac,  hunc  inquificum 
vocariThomamde  Csfarc  > 
in  informacionc  vero,  capta_* 
pcr  Curiam  Argcncij ,  vocari 
-  ThomamCauaiolo  i  &  Ucet 
Anconius  Pcnnella  Aduoca- 
tus  Curifi  Argentij  dicercc  , 
hunc  Thomamde  Casfarc  c[- 
fc  illum  Thomam  Cauaiolo  ,' 
<juiin  territorio  Argencij  de- 
lit|uit  ,  6c  illud  cognomen^ 
(  Cauaiolo )  dici,  ex  co  ,  quia  a 
Ciuitatc  Cau<E  vcniti  rcphca- 
bam  Ego,  ex  allegatis  probari 
dcbcre  in  fpetie  idcntitatcm 
pcrfonappcr  nomen  ,  &  co- 
gnomen  ,  immo,  vocandos 
elTc  tcftes  cxaminatos  ad  illu 
confrontandum  ,  &  adfacie 
verificandum.Tamcn  fuit  re- 
milTus  Curiac  Argcntij,  Audi- 
tore  Mucio  dc  Ruffo  ,  Cora- 
niiilano,D.Bcrardino  Belpra- 
to ,  &  D.  Francifco  della  Cue- 
na,  Auditoribus  CoUegis  ad- 
inirabilc  vifum  fuit,vnum  pro 
aho  rcmitterc,&  vnum  nomc 
pro  aho  intclUgi , 

Sed  rcdeundo  ad  inftitutu, 

dico,  quodnomina  bandito- 
rum ,  armantium  pcr  Cam- 
pancam  ,  &  omnium  aUorum 

7  dcUnqnentium  ,debcnt  fpe- 
cifice  probari ,  verificari  ,  & 
cum  cognominibus  Uquidari, 
fi  coguofcuntur,  vel  faUinu 
per  effigiem,  ftaturam,  &aUa 

8  fignadcfignari,  &  indc  ficri 
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confirontationcm^quando  ad"^ 
manusCuriae  pcruenerint,  dc;. 
quorum  confrontatione  ,  fcr-  ^ . 
nioncm  fcparatumfaciam. 

Eft  bcnc  vcrum,qu6d,fi  no- 
vcrificantur  omnia  deUdta-* , 

9  pcrcospatrata, fufficic vcrifi- 
cari  duo ,  vcl  tria,condemna- 
tione  meritoria,  dummodo 
pro  alijs  adfit  querela,  &  deli- 
diin  genere  probatio ,  vt  fu- 

I  o  pra  dixi,  cx  addu^is  pcr  Fari- 
nac.  quxft.  1.  &  pcr  Gram- 
.  matic.  dccif  48, 

Et,  fi  cfTcnt  duo  inquind 
ciufdcm  nominis,  veluti,  dud 
Titij,  &:  vnus  cft  punitus,  non 
tamcn  deUnqucns  ,  non  p«r 
hoc  aUer  Titius  deUnqucns 
fuperftes,&  non  punitus  Ubcr- 
ratur  proptcr  punitioncm  al- 
terius  Titijifed  ipfc  Tinus  dc- 
Unqucnspunicnduscft,  Car- 
tar.  dc  exequt.  fcntcn.§.  finaK 
num.  461,  fic  cgo  diccbanu  . 
jn  caula  Pctri  Maictta  de  Aucl 
lijfiUj  quondam  luUjiadcmnc 
cnim  duo  Pctri  Maictca,&:  fic, 
duo  ciufdem  nominis ,  &  co- 
gnominisj  nempc  vnus  filius 
quonda  luUj,  akcr  filius  quon 
dam  Matih.ri.  Regia  Audicn- 
tia  ambos  citauit,  &  FifcaUs 
Laurcnzanus  arabos  punicn-  .•: 
dos  inftabat,nec  inh?rcre  vo- 
lcbat  Auditoribus,  dcfidcran- 
tibusUquidationcmvcri  Pctri 
inquifitij  &diccbatiqui  fentit 
fc  lacfum,&  dcUdtum  commi- 
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flt ,  comparcac  i  vndc  coaClus 
fuir  exacliiiimas  ciiltgentias 
aaiiiberjejVt  Pecrus  Maietca^ , 
£lius  quondam  luiij  ,  mcus 
cliens  j  exc  luderctur ,  nedurrL» 
pcrfide  Vniucrficaris ,  veruni 
ctiamper  depellcionemcorii 
focij  criminisjalTcrentisjhunc 
Pctrum  non  interueniiTe  iiL, 
<lcli<5lis,dc  quibusfuit  cicatus, 
cuiqs  virtute  fuit  incerpo/icu 
dccretum,  elTc  fuperfcdedum 
concrahunc  Pecrum,  doncc 
ille  alccr  Pccrus  ad  manus  Cu- 
nsperuenirct,  &  optima  ra- 
tioncipocerat  enim  efTe^quod 
hic  focius  criminis  ab  hoc  Pc 
tro  indudlusjfalsu  dcpofuiffe^ 
adcxclud^nJum  hunc  PecrQi 
rcftes  cnim  in  informaciuo 
cxaminaci ,  iion  fpccifice  de- 
pofucranc,  nec  pcrfignafta- 
tUTam,  auteffig;em  demon- 
ftrajacrant  inqiaifitumi  fcd  can 
tum  dixerant;  Pmrp  (J^aiettoj 
4'%y4uelis  >  vnde,oporcuic,  nc^ 
c6tingerct,vnum  p^o  alio  pu- 
niri,  fupcrfedcre  m  caufa ,  ^ 
ad  hsEc  fpecialia  dcuenirc.  /. 

•   *  • 

Caput  Quintum. 

ARGVMENTVM  : 

■ 

Forafcita ,  an  dicacur  mulicr,  ini^ 
Campanea  cum  hominibuS 
^rman$. 

MuU^l*.<i^  ^xumero  (juaiuor  ar- 
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tnatorum,exiftcntium  in  cam 
panea,an  dic^tiu*,  ita,  vt  intrcc 
difpolTtic^prigmacicx. 

Mafculinum,  quando  concipiac 
foemininum . 

Statutum  loquens  in  pccnaUbus,' 
&criminalibus  caufis ,  an  c6- 
pr£ehcndat  muUcrem.. 

S  V  M  M  A  R  I  V  M. 

L 

Paena  mortis  ctntrg  quatuor  arman^ 
tes  in  Campanea,an  hahat  looum^ 
fi  intertof  aJ/ttfdfmttUin.  u 

Statutum  ypomam  imponens^ ,  an  has 
heat  loiuminfxmina  vum.  C. 
^iO.    •  ..  .  •  . 

Statutwn ,  loiiuens  ie furtis>  an  contst 
prithtndat  mulieremnum.  5. 

Statutttm  y  loquenf  de  euntthus  de  noa 
tle^ancomprxkendat  muiierem^  \ 
ihtdem.        .■  '  '  -  .        5  i 

Ala/cultnum,quando  conciptat  fcemic 

ninumnum.  ^ .  O*.  zo^  .. 
Statutum,  loquenSy  qusd  tnquijtti  exm 

fiaBent  a  Re^no ,  sn  compr^henx 

d^t  fxminam  n.  4..  ■ ;  .  .  , 
PasnaTriremium,  ancomeniat  mu^ 

IteribHS  H.  j.      >  .  .^ ..  .  ,1 
t^ulfer  in  omnihus  eji  tnclufa,  nijt 

fpeciahterptexceptan.  $. 
Statutum,  loquens  de  handttis ,  an  ins 

cludat  foeminas  n.  7.8. 
Z^erhum  pojitum  inpra^maticd:Tuta 

ti  ,e  quai/juo^lia,  quid  importet  nts, 

2.(^9" 
Verhum:  ^luicumque^do  quo  intelligOs 

turn.  s>.  2.i. 

Qdia,  anftnt  reHnngenda  n.C. 
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^jin,  iiuanJa  funt  rationMiaf  delfeae 

fiert  extenpo  rium,  i  o.  ' ' 
ulieres  t^el/are  prohihentnr  n.  li  . 
BtUandt  munus  virile  efi ,  0*hommis 

Irus  competit  n.  1 1. 
Multeres  m  Germania  funt ,  (]Ud  hoa 

httant  in  nemorihuSfJyluefires,  hels 

/acesy  quie  pudthundis  tantum  coos 

pertisy  pugnantn.  i  2. 
Mt^liereSyreUt^per  Farinac.  (p*  Bos 

uadiil.  quilfus  artihus fuerunt  njfd, 

fro  marttis ,  a  carcenhus  hherandis 

n.  1 5.  14.  cJ;»  I  5. 
Multehre  officiwn  mn  efl,vti  armisi^ 

fivtuntur,  e&rum  fexu  ahutuntitr 

tium,  16, 
Mulier  handita  potefl  occidi  na,  '17. 
%^uher  cum  amafio ,  >f  /  marito  ar^ 

mans)anpuniatury  ihidem. 
Mu/ier,  fi  reperiturcum  a/ijstnhus 

hominshus ,  armantthus,  an  punfas 

turnum.  1 8.  c!i7*  19« 
Sermonis  pronunciatio  ,  quando  ad 

vtrumque fexum  refertur  ».19, 
\^u/t<r  tnhonefia  effeclahomo  ,  ars: 

mans  perCampaneam,an  (ompr^z 

hendaiurfuh  flatuto ,  /oquente  </o 

/irmanffhus  ft.  14..  (^  t  y. 
Staiuium ,  ioquens  de  freiju^ntifjtmis 

tafihus,  anixcludat  ca/um ,  raro 

contm^entemn.  i^. 
C^omodo fiat  conc/ufioyratione  cxtens 

tioms,  an  inc/ufionis  n.  £4. 
^rmcrum  yfus prcprium  hominis  efi 

mm.  2  4<."^*'  '  .  ** 
Muiser  armans,^  de/tclum  commits 

tens,  arfAiitfutt-Regiie  Pra^dtic^^ 

^  cena  mortis puniatur  n.  1 6 
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cod  tit.  <]uod 
numenis  qua- 
tuor  requincur 
in  armationc ; 
nunc  pulcher- 
rima  le  ofTert 
alia  qu^ftio ,  fi  in  hoc  numc- 
ro  (]uatuor  arrhantium  adfic 
vna  fcemina,  ndcd,  quod  fint 
trcs  homincs ,  &:  vna  fcemina 
armati ,  &  dicuntur  quatuor, 
vtrum  habeatlocum  hoc  Ha- 
tutum  ,  loquens  de  quatuor 
armatisPAcciditin  fadloiham 
capto  pcr  hanc  R.A.  Vjnccn* 
no  Sobriella  CiuitatiS  Bene- 
ucnti ,  fpontc'confcl]us  fuir, 
Campanenni  pitcurnlle  pcr 
non  nullos  dies  infimul  cum 
Oxttauio  Motcula,  &:  Vincen- 
tio,  alias  Cenzullo  dc  Monte 
Roccherto,&eumcis  adfuif* 
fe  ctiam  quandam  mulicrem, 
nomihatam,Grntiam  Neapo.i- 
Htanam,  qus  mcrecricalircr  , 
in  Giuitatc  Bcneucnti  viuc- 
bijc,  &omncs  ,  inflmul  cum 
dida  muliere  Campnneara* 
armati  dj/currcndo  ,  com- 
miflfTc  mulra  dclid:ai  fcd  mu- 
lierem  prctli(3:am  veftc  mu- 
taffc  ,  6:  in  vcllimenco  honii- 
nisconucrti(Tc,&Jcapillos  ca- 
pitis  obtruncafTc  ,  adco  quod 
potius  hoiVio  ,  quam  fceitiina 
videretur  ;  in  illis^  vcrbis  : 
£t  tn  detto pag/iaro  fiemmo  a  dors 
mire  ia  detta  ndtte ;  e  /0  merctfrds  ' 

matino, 
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foco  dtfUmtt  i4  iitffi^m^  ^ 
A rtfiMtmhy  ittf  Qm^^ulU ,  e 
CrMUt  t9*0ttaai9  MHttU»mdo 
w  Bmeuento  rMa  num 
.  giare  y  edopo  ritorno ,  e porto pdne, 
ntinOie  caJocAUAlloi  cir  tn  detto  mac 
thii ftemmo  tutto  lo  giorno ,  dout^ 
detta  Gratia  fe £uaHo  lo fittanieU 
logialloicbe  portauatC^fi  ne fi  ejfa 
yno paro  de  caJ^^oni ,  r  detto  Ottos 
moifela^a:(X^rma,  accortandoli 
ii  capelii  della  tefta,  di  modo ,  cht^ 
pareua  huomonaturalei  e  detto  Ot9 
itauiodelUretaglte  de  detto  fittaa 
fiiei/o  fe  ut  fecc  *>»  paro  dt  Us 
gacfie. 

'   '  Vndc  ipfi  quatuor  Campa- 
paneam  difcurrcntcs,  multa-j 
delida  comifcrunt,  &  fignan- 
ter  ,  furtum  ih  ftrata  publica_> 
in  perfonam  cuiufdam  viato- 
risnoc  modo  ,  videlicet.  Bh 
fahhato  1 5 .  del  corrente  ce  ne  an- 
dammo  fopra  levigne  diAiontt^ 
Caiuoyda  doue fiouerfemo ,  che  per 
U ftrada  Kegia ,  che  va  da  *Bene* 
mento inT^apoii i  f^in  altrepani 
paSau4imyiaticaie co»  due  Ca» 
.  malU ,  r  cost  vfcemmt  auanti  ditto 
,  niiaticak  m  dettnftrata  J^gi^i  (s^ 
fnpriejvicino  Poutt QioruOf  ^tiole 
;  Cm:(fdloiOtt4mhit  ^rmU  U  fuurd 
m fifrt^^     ioy  per  non farme  ttma 
fceretmtpoftdiitroymi fepaU».  mk 
yedeua  fuanto facetMno,al  quak^ 
d«tti  Qm^^y  tS^  Ottauio  iijfero: 
jmmHk»  y  td$  dtfmmmt  dtmfim 


fudt  yimkedeimdewdo  detto  Om 
tmi$  itrmm  dtftocco ,  0  dttto  Qmo 
^u&o  di  i^ffme,diJfe:per0mndL0 
T>io,non  porto,  eeutUiiebe  certtpm 
m  dmmi ,  de  mifermno  per Jpefit^ 
edftdtkrulormfmididcmM^ 
frn  wmete  di  srgento,e  cmtdlh  ^ 
mu  ue  portaua  piu  >  che  fipiu  ve» 
portaua,fiu  ne  ii  hauerimo  rMmit 
e  doppo  ce  ue  ritomammo  f^frM^ 
tjflonte  Caiuo.  £c  indcj  plus  vlr 
tra  cuntes  comiffenmt  multa 
alia  furta ,  &  fignanter  in£ra» 
fcripcum .  • 

i^trouammo  vno  vecchio ,  pas 
drone  dt  detta  Vtgnayai quale  detti 
Ottauio,  e  Gratta  U  dtftero  :  Vecs 
chio ,  noi  voiemo  da  te  vna  doppia^ 
di  trenta  carlmi ,  e  detto  lecchio 
dij?e,che  non  lhaueua,e  detta  GrM^ 
tia  dtjfe  fi  tu  non puorti  dettadop^ 
pta  per  tutto  dtmani  mattina,noru 
ci  accoHare piu  qua,  perche  it facez 
moyn/yfmjfoi  e  fi  nepaf  ormina 
nanti, 

Etfic,  committendo  ali*-* 
furta,  dum  Cnmpancana  di- 
fcurrcbanr,  fueruntpcr  Ciiria 
Bcneuetanam  perfetjuuci  illi 
ires,ncmpe,Oa:aJius  ,  Vin- 
centius ,  alia^  G-nzullo,  &  di- 
Gratia  m«iicr  i  ipfe  vera 
Vincentiu*  Sobriella  aufugir, 
.  &  in  Ri:gno  ftiit  captus ,  &  a  J 
hancBi.A.alpomtus,  &fuic 
Jixi^tiim ,  an  pcena  morcis 
locom  habeat  ccmtra  ifto» 
quatuor  afKiMQS  in  Campai^' 
X  "  -  aea» 
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I  nca.furca  commidentes,  vir- 
tutc  Rcgi^  Pragmacic^  qua: 
xft  9.  dc  exuiib.  in  nragmaci- 
cis  imprciiis  fccunoa  vice  ia 
anno  i^i^.in  qua  in  §.  10. 
^  Rouic.  in  rubnc.  de  cxulib. 
num.  2.1.  pcr  hcc  vcrba,  V5, 

2)  ecUrando)^  ordinando,  che^ 
trouandofe  m  Campagna  qudttro, 
gionti,  fuora  de ftrata ,  armati  d<L* 
forafciti ,  effendono  dtffamati  per 
tali ,  0 per  huomini  dt  mala  'vita, 
4^ncorche  nen  coHafe,  che  haueferg 
commeffo  delitti ,  fer  It  cjuah  mens 
tafferopena  dt  morte  naturaJe,  per 
^ueftofolo  y  ritrouandofe  armati  ml 
fnodofopr^idetto ,  debbiano  tncorre^ 
re  y  tiT'  incorrano  in pcna  dt  mort%* 
naturale, 

Qu^ftio  crac  ,  dum  incer 
iftos  quaruoradcracilla  fijmi- 
nn,  hec  qu^lbopofTec  rclbiui 
pcr  rnmiccs  mris,  ex  illa ,  an^ 
llacucum ,  loqucnsdc  armis, 
comprarhcndac  muiicrem  ?  & 
quod  copr^hendac^dicicBald, 
•inl.  fedu  ij.num.  i.  ft.  dc-> 
in  iMs  voc^md.  &  jn  l.  nemo 
dcinceps  Cod.  de  Epifcop. 
audicnmum.  (5.  &:  Marfil.  in 
praclic.  ciimin.  §.  pro  com- 
plcmcnco,nL.  j  i  .vcrf  &  fcias, 

Vclfi  ftacucpm,pa:na  im- 
ponensinaliquo  cafij  ,  obti- 
z-  ncc  locum  in  famina,  de  quo 
Viu.  dccif.  220.  num.  151» 

Vcl  cx  aha,  ii  {latucum>  lo- 
•  quens  dc  furcis,  vcldccunci- 
bus  dc  nodbc,  comprxhcndat 
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muUcrem,&in  vcroquc  cafu 

5  ,pro  affirmaciua  ccftacur  ,  C^- 
pagn.  in  cap,  Rcgn.ad  hoc,vc 
nollrorum  num.  102.  &  Ca- 
pagn.  ampliar,  cciamjfi  llacu- 
tum  loquatur  pcr  vcrbu  raa- 
fcuhnum ,  quia  mafcuiinum 
concipitfa-mininum ,  vt  ibi 
percumnu.  i.fcdvidc  Thp- 
xum  vot.  7 1  laciflime  . 

Vclex  aUajnam  dato  fta- 
tuto,  quod  inquifici  cxfradec 
a  Rcgno ,  prout  eft  prag.'  1 4. 
4  dcmonct.  qua  cauecur,  quod 
omncsinquifici  profalfa  mo- 
neta  cxfra(5l«nc  a  Regno  ftib 
pccna  trircmium ,  &  faminas 
nonincludi,  dixi  in  przced. 
trad:.  dc  Pugn.  Do(fl.  tit.  do 
falf  moncc.cap.  i.a  num.  5. 
adnu.  ip.quia  iUa  pana  re- 
migacionis ,  muUcribus  non-i 
conucnic,  &:  rcgularicer,  fce- 
mina  in  omnibus  caUbus  cft 
inciufa,  vbilpccialiccrno  re- 
periturcxcepca  ,  Viu.  decif. 
220. num.  20.  Thonis  voc, 
7  i.nu,2  r.  poiuitdecilioncni-» 

dc  hoc. 

HLiiufmodi  racioncs  non-» 
refoiuunt  dubinm  -y  fed  po- 
tius  iUud  inuoUumt  ?  dum  at> 
vno  ftacuco  mulicrcs  inclu- 
duncur ,  ab  aiio  excluduncur; 
vnde^qu^ftioperarciculosiu- 
ris  dilpucandacfl;. 

Pro  parcc  ncgaciua  ,  &  fic 
faminx  non  includantur,  ea 

6  cftratio  i  quia  fumus  in  poc- 

naiibus^ 
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nalibus ,  6c  odia  i!imt  reflxiii- 
gcndz,  vulgac.  lurib. 

Primo  ftatutum  ,  loqucns 
de  banditis,  vcl  de  capiendis 

malcfaclonbus ,  non  mcludic 
2  facminas ,  Viu.  decif.  xxo.  n. 

Sccundo  ftatutnm  cft  po- 
fitum ,  &  ficuacum  in  rubrica 
de  exulib.  &:  de  cxulibus  lo- 
quicur,  in  illis  vcrbis :  T«m ,  ^ 
^ualfiuo^Iiano  contumaci,  forafciti-^ 
^  dflinquenti  .  Bi^o  ncdum 
rubrica»  fed vcrba  difpofitio- 
nis  de  maiculisloquuncur,  06 
fomina  non  inciuditur . 

Pro  parrc  affirmaciua,quod 
•includantur  ,  liibftinetur  cx 
eifdem  v«rbis>*  Tutti ,  t  fuaifis 
•aM^/f4M,  quod  VcFbum  [^ala 
-^if0^//4if9 )  exponicur,quicimti- 
«quci&hoc  wbfimi,  quicum- 
-^^tte  >  ezpcffiiibir  >ideft  hamo , 
^  eum  vcrbciini  homi|iis  >  ^ 
terminus  tommunis,  &  refcr-» 
HtfftdmarGulum ,  &  fccminai 
Barc.  in  1. 1 .  tf.  de  vc rbor.  fi* 
*g<iificac.  eigo  iacludinir  ii-^  ■ 
iaina. 

-    Ncc  obftdc  illa  regi^  5 
^snod  s '  odta'  fliif e  reftr^cn* 
da  f  nam  qtiaticl6  ocii^^runt 
*tadonabilia>  nednm  non  re* 
ftringuntur>red  i^t^ttdiuatiir; 
^6  6e  de  eis  fiteztenfio^  ntiotia-s 
«Mte^4e(tff6<ltiitt9nedellda 
^remtoeanriidpunica  >  Gaai<> 
-jpttgn.  cic.  loc.  nvt,  1054  erg^ 
^WuIieres  comp.rtehenduntfflr* 


trCampaneam.  1J7 

£go  vero  >  quod  mul^eres 
non  indttdantur  in  pr^nenci 
ftacuco  >  ex  infrafcripcis  fub^ 
ftineo  . 

PrimO)  quia  muliercs  bcl-- 

.  larc  prohibciitur  officinm.. 
enim  bcllandi,cum  virilc  fit  > 
non   compctic  muiicribus  ,  ' 

1 1  Ferrett.  de  re  milit.  tit.  de_j 
duello  num.  64.  &  licet  in-» 
partibus  Germania?  ,  &  alijs 
adfint  quacdam  f^'mina;  vela- 
ces,  fcroces ,  quce  habitant  ia 
locis  nemorofiSjfinc  viris  au^» 
fters,  iylucllrcs ,  que  raro  vi- 
dentur  ?  lunt  bcllaccs  i  &  pu- 
gnant  pcdeftcr,&  mcdijs  lcu- 
tis  bellautes  ,  nuda;  pcdtori-r 

I  z  bus ,  &  humeris ,  pudtbundijs 
cantum  coopercis,  cum  pDpu» 
iis  vicinis.  conceminnt,  vtrcn: 
ferc  Fe|rrecc.i cica&iira 0: .  ticv.  dct 
ovdiliaii.;acieb.  iafbciio.  iKu 
1 1:| ^;koc  reputatuf; jsinc^dkii 
eobum  micur2,'mor&,  &  lacoe  i : 
mm;  Ad^c,&  ali^  nidiereQi 
ic^vinles^aftttctj9>^iar£iMijs  mi^ 
nitse^^uie  pro  corummarici^ 
k  carc^ribus  libcrandis»  abori 
Attlhs  fncdi  js  vfirfii^rttnt^  rdi 

I  f fcrtfiouadiH.  tonr«  x.fblydk 
coriih;  $.  cap.  i^.^anmi  150? 
mxAm  imsliefes.!iagxd9asifiiir 
(e  ihtiis  caiisceres^nixit  ciirunb 
maritisvificandisvindsman* 
toi^eorttm  veiftibiis'  mulntbri* 
bus  jnduenmt ;  &rip&  mariti 
veftunentaceperanty  maritis^  r 
cxenntibus^^^&liberi^  illxin^^ 
T    *  carcc-  • 
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carcenbus  reinanfcrricA'  prg-  • 
fertim  in  ComicifTa  D.  Sanca 
v;xorc  D.  Alonfi  Octaui  Regis 
Rcgni  Lconis ,  qus,  hac  aftu- 
tia  vla.maritum  libcrauit,  qua 
Rex  nedum  non  puniuitj  lcd 
libcram  dimific. 

Alium  cafum  referc  de  alia 
vxore  magis  forti,  &  valorofa, 

1 4  cuius  vir,intus  Ecclefiam  exi- 
ftens,ipfum  vifitauit,&,  cmif- 
fa  voce,quod  maritus  a  parto 
jnfcriori  tcmpli,  lanceamio» 
manibus  portans  ,  cucurrit» 
adeo  ,  quod  milices  maricunu 
qu*erentes,illam  infequutifuc 
re,  &  poft  fpatium ,  dato  ccm- 
pore  marico  ab  Ecclefia  cxeu- 
di ,  &  milices  cuicandi,  publi- 
caaiCjefTe  vxorem,adc6,  quod 
maricus  immunis  a  militibus 
iiiit»  &Farmac.  quaeft.  jo.  nu. 
118.  enarrac  alium  cafumi 
qu6d,exiftentc  carcerato  ma- 

ijjrito  ,  eius  mulier,  cum  alijs 
mulicribus  alTociata ,  ad  car- 
ceres  acccflic,  caufa  maritum^ 
vifitandi ,  &  aliud  veftimentu 
jnuliebrc  fecrcto  fecum  ad- 
duccns ,  quo  maritum  induir, 
&  indc  omncs  mulicres ,  & 
vir  cu  cis  mifccns,cxicrunt, 
&  maritus  cuafir  i  quo  patcfa- 
<5to,fuit  maxima,  &ridiculo(a 
omnium  admiracio, 

Scd,  iii  calli  noftro  tradta^ 
tur,  fi  nrmario  mulicribus  c6- 

1 6  petic?  &  dico,  qu6d  mulicbrc 
officiumnoncft  ,  vti  armis, 
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immo,  fi  vtuntur,  abutuntur 
corum  icxu,&:  tragilitate ,  qui 
non  cftadus  ad  bellum,Alcx, 
conf.  10.  col.  2.  num.  6.  vcrC 
fcdprjcmiilis  non  obftacibus> 
lib.  j.  Atflidl.  decif  j  20.  n.6, 
Ec  mulcg  vif^  func  mulicres 
cum  eoru  amafijs ,  imm6  ma- 
ritis  per  Campancam  armare, 
&  fuiffe  punitas,  Caball.  cnim 

17  rcfol.  crimin.  caf  iz8.  n.26, 
rcfcrt,  multas  mulieres  fuifT^ 
pro  delatipnc  armorum 
putatas,&  procefTacas,  &  cdn- 
aemnatas>imm6,quand6  mu- 
liereftbanita,  potcft  impun^ 
occidi,Marc.  dc  Mant.fingul. 
10.  n.  1(5.  Baiard.  ad  Clar.  §. 
homicidiumn.  X14. 

Sed,  qu6  ad  propofitum  du 
bium,circa  numerum  forafci- 
torum,dico,qu6d,fcemma  no 

xSdebcc  comprchendi  in  nu,- 
mero  quatuor  armatoru  i  fcd, 
adhoc  ,  vcnumcrus  lub  prag- 
macita  comprahenfus  dica- 
cur,requiruncur,  vc  finc  homi- 
nes,ica,vc  poifir,  ncdum  con- 
tra  iftos  ad  modum  bclli  pro- 
cedi,vcrum  ctiam  pana  mor- 
cis  imponi,virtutc  prxinfcrca- 
rum  pragmacicarumiproiiun- 
ciacio  lcnnonis  in  fexu  mafcu 
lino  non  fc  mpcr  ad  vcrumque 

19  fexum  rcfercur,l.  pronuciacio 
ff.  dc  verb.fignificat,  ma^cim^, 
quando  materia  faminis  noa 
conupnit,  ficut  mafculis ,  Ca- 
rauic.  ad  pragmaticam  prima 

dc 


L.iyi,i^cJ  l  y  LjQOQle 


De  Armacione  per  Campaneam.    i  $  p 

<le'c3Etilib.  num.  157.  immo       h^cyvc  noftronun,  loquimr 


ilicic  Alinr.  con£  t$s*  num.  j. 
^uod  quando  a  lUmco,  vel  le* 
geprotcrtur  malculinum  ge- 

nus  111  materia  difFcrend»  quic 
ionon  conucnic  vtrique  lcxui, 
fed  folum  ma(culino,vt  in  ca- 
&noftro,in  illis  verbisr  Ohuoa 
mim  dtmaU  iita  i  inarculjnuin 
non  concipit  fcrmininumi  na 
slOius  agenrium  dcbet  opcrari 
inpaticntCjbcncdifponto  ,  & 
ciapplicari,  lecundum  Philo- 
fopnuminec  eft  prxfumendu, 
^uod  ftatuentes  ,  volucrinc 
comprjehendere  muUeres,  & 
faeminas ,  fic  Alexander  i  afae 
culo  enim  non  cft  audicunu» 
vc  fcemin^  contumaces  in- 
quieca(rcnC)Garauic.ad  prag.i. 
<ic  exuhb. n.  153. 

$ed»{ic  cftquod  pr^infert^ 
^jmgmacicf  noii  loquuntur 
^eneralicer :  Tutte  ,  e  ^maifiuos 
gAam  ferfone  dt  quAluHque JUi^ 
X  i  jrilJ§9  <  CMdttione  i  ied  per  ver* 
bum  mafcuiinum  fpeciahter 
in  ilhs :  ^rmati  dd^fiH^Hi »  o,- 
4iumiiu  di       yits  9  ttgo  fir- 
'xnaremfth^tconclufio  ,  noa» 
-^ci€6li^«um ,  ^  ^ct(t66, 
numerum  quacuor^d  cres  {knc 
^htomines ,  &  vha  fcemina  >ii^' 
•manees ,  vc  ixabt^  Idtum  di& 
poutio  praedid:a:  pragmacicat. 

Non'o1>lhnc  in  co^iuiNni 
a,d<Ju<^^rttin^)c,  quO(f.|ii|UeT 
't!oinpi^tien^itur  iiij^  ikimi^ 
dc  furcis,  quiicap.  Rcgn.  A(f 


per  verbum  .  Quicumque  , 
terminus  communis  cft,  &  ad 
f^minam  refcrtur,quia  muhe- 
rcs  ctiam  furari  p*oirunt,vc  fu- 
,  pra  dixi . 

Non  obllat  fccundum  de-> 
pragmatica  mandantc  cxfra- 
tlationcm  a  Regno,quia,qua- 
uis  ilialoquaturgeneiicc  i  & 
X5  compr^hendat  cuiufcumque 
ftatus  pcrionas,  in  ilhs  vcrbis; 
Tutte,  e  qualfiuogiinno  perfone  dt 
qualunquf  jlato.gradoi  e  codttione 
Jt/tane,  &  tameii  f^minx-  fue- 
runt  exclufs ,  vt  dixi  fupra  dc 
tic.  fahl  monct. 

Hxc  de  iurc  proccdunt ,  Sc 
proccdcrc  polfunc,  fcd  quia_» 
in  hoccaru,muherifta,tanqua 
inhonefta,  inciFrcnata,luxu- 
rio{a,libidinofa,  timoxe.Ddl 
ofnifTo,  honeftace  fcrminea^ 
amiiTa,  fcd  pocius  hbcrratc,&: 
Ucentia  adcpta ,  incffrcnate 
viueadi  >  .diuinujmjparuiracies 
pracCepCum>ac.prDpria:  falucis 
immemorr.  n^  ta  ui  t  eH^iem, 
ftacum  t  &  condicioncm.nam 
de  f^ina»  voluic  e&ci ,  iio* 
mo,  &  CampaneiKn  frmarc  ^ 
deli^la  commiccere  1  dico  » 
ijuod  ex  maioricace  racioni$ 
conmatHendtcnr-ittb  ftapito  f 
9c  lidet  h(c  pragmatica  vide^- 
nir  i6(]ni  dc.eis*  quac  ^<ju$n- 
.  dusimxno  (zpefume  accide- 
re  (blenci  1,  nam^d  ea  ^  £F,  do- 
lcgib.  &  fic  de'  hominibus  *, 

quomm 


i5d 

quorum  propiium  eft  vfusar- 
i4  morum  i  non  per  hoc  debcc 
excludi  cafus,  raro  concingec, 
5cquipoccft  cocingere  ratio- 
ne  non  extentionis  :  fedin- 
clufioniii  5  gloi.  in  cap.  i .  de 
tempor.  ordinac.  Iid.  6.verb. 
Heli?  iufficiccnim  ftatuenci- 
bus,  vc  apponant  ca^um,  ma- 
gisfrequentcm,  in  quo  dcbcc 
includi  alius,c]uamuis  nonfic 
fircquensjltal.  de  immun.  Ec- 
clcl.lib.  i.cap.        3.  num. 
^  I .  Vnde  ,  dico  quod  ftance , 
quodhiEc  mulicr,  non  caufa 
libidinis  explend^,  campanea 
armantes  aflbciauic,  n^  n  cau- 
j.6"fa  venationis  fereduliccum 
eis,  nec  caufa  paupercatis ,  vc 
ab  eisalerccur,  fuos  progrel- 
fus  feciti  fcd  potius,quau  ho- 
mo  efFedus»ncdum  iocios  au- 
daciores  fecic ,  quo  cafu,cade 
p^na  panicur,  Aponc.  dc  po- 
ceft.  Prorcg.  tic  de  prouiliiit-'r« 
foht.  i.  5.nu.  iz  Sc  1 3-verum 
ctiaminfa  dehcla  commiccc- 
do,armauic  ,  dico  quod  hic 
cafusdcbctincludi  in  prsin- 
fcrca  citac.  praL^m.  &  vigorc 
ipfius  pena  morcis  imponi 
dcbcc. 

CaputSexcum. 

argvmentvm:  =  > 

CQniundis  Banditorum  impo- 
iiicur  pocna  exfrad^anonis. 
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Vfque  ad  quarcum  gradum  do 
iurc  ciuUi.  .  .  •  .• 


SVMMARIVM;  • 

^Mnditis  non  ohJeruMtur  folemnitds  : 

iuris  ciuilts  nu.  i. 
Parna  exfraElus,  an  ft  contra  ius  ciuia 

ie,ve/natura/e  nu.  1.  5 .  c!?*  4» 
cAn  fit  contra  naturalem  itquitAtem 

».  5.7.  8.  ci^  9. 
cy4nJitinJuEla  fauore  puhlic<e  vtili^ 

tatisnum.  5.  ^  ^> 
Confortes^lfelde familia,an  teneantur 

fr9dfIt£lo  aiterius  confirtis,  Ifelde 

famtli^rt.Z, 
ConiunElus  ,  an  ieneatur  pro  deliUo 

comunbli  n.  9.  10.^7*»,  11. 
Txna  (xfraElus  an  dicatur  pecuniop 

ria,  njfi  co^^pora/is  n.  i  z.(^  13. 
£xfraElust  ^uo  mrc  cau^tur  an,  14. 

adzj. 

§luos  conmn^os'  compr^hendat.  ihid. 
^xcluduntur  fcemmit  fexagen^ri*  a 

n.  xo.  adt$, 
JExcludumur  minores  decimo  ifMrto  - 

annothtd'  -  .  ..  ri  •  • 

£tquaren.  ^9.tP^iQ' 

Recaptus pcma ,  an  haheat  locum  in^ 
occidente  animaiia,  W  tmmtttente 
ignem in ca^panea  tiun^^ it.  1^. 

,441  .:t.  r- 

T/a£m.  i.  de exuhh. eH locaiiSittnl» 
poralut0*pefonaiis num.  1 7.  i  S. 

•  r       .  . 

Tragm.  i  Q.  fod.  tit.     dicatur  iocds 

■  iiSy  & perfonalis  ff^^  1 6 .  .  •    •  . 
(fradus  cofppfttatio  ijt.exfraElu  de^ 
quo i^reft  a n.  ^9^^^ »•  15- 

'Coniunclt  - 
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(oniunEii  Banditerum^rauantttrpir»        cc  confcruandum  i  nam  ban- 


naho/pitiorumn.  ^9-0*40' 
^xfraBusnon  foletdari  tnparuisloa 
ci<9  quando  oriretur  depopulatto  n» 
i6.  57.3 S\ 
Bxfratlus  non  halet  locumif  handiti 
quiete  yiuunt ,  vela  Prdutncta  dis 
jceduntn.^j.^  ^t. 
ZxfraBus  qutmodo  detur,Ji  coniunBi 
extra  iurtfdiCltofhm  moramur  nu» 

43-Ci7*44- 
tAn  haheat  locum  ,/tconiunSi  curnj 

handitis  nuiiam  tntiUigentiam  has 

heott^velyfifunt  hon<  opinionis,  ^ 

fam<tn.j^$. 

£luomodo  id prohare  dehent  n.^G.^y, 

cir48. 

^rohatio  huiufmodi  penes  quos  ludtces 
Jieri  deheat  ».47.^48. 

1  Ro  cxtirpatio- 
ne  taliiim ,  C.i- 
pancam  aiuia- 
tium,  &  publi- 
cam  quictcn"L. 
perturbatiu,efl: 
mucutus  alius 
modus,  aempc  ,  vt  coniundi 
cxfraiflcnta  loco  ,  &:  proprio 
domicilio ,  6z  acccdant ,  &  fc 
confcrant  ad  loca  defignanda 
periUos  ludiccs,  ad  quos  (pc- 
Aat  y  videntes  cnim  Icgum 
latorcs  ,  prout  in  prcfationc 
pragmaticarum  afTcricur ,  via 
ordinariam ,  non  fLifficere  ad 
delinquentium  audaciam  re- 
frarnandam ,  3annicoru  excir- 
pacioncm,  &  populum  in  pa- 


nici,  fic  fecuri  quietcm  pcrtuc 
1  banc,&cum  contra  cos  non 
dcbenc  oblcruari  foUcmnica-» 
tcsiurisciuilis  ,  ncc  conccr-' 
Hcntcsordinacorialudicij,  vc 
in  alijs  requiritur,  argumcnto 
eorum,  qua:  adducic  Carauit, 
ric.  ^59.  nu.  lo.  inucncrunt 
alium  modum,ncmpc,  vt  co- 
mmdclidis  coniundli  pcena 
ctiam  fubftincanc  ,  &  impo- 
fueruncconiun^flisp^nam  ex:- 
•  fra(5tus,  vc  ex  Pragmacicis ,  inj. 
fra  citandis  ,  hic  modus  cft 
contra  bonos  mores,  6c  irra- 
tionabilis,  &  contrarius  diwi- 
^  num ;  filius  enim  non  porta^ 
rc  dcbct  p^nam  patris  ,  ncc 
cconcra,&in  Euangelio  di- 
citur:  Anima  qu?  peccaucrit , 
ipla  morictur  icft  contra  ius 
natui-alc ,  natiurali  cnim  iure 
j  fuadctur,qu6dqui$puniri  de* 
bcc  in  quodcliquiti  cft  con- 
tra  itts  ciuilci  iure  cnim  ciyili 
.difporiicur,  vcfiliusnon  pof^ 
•^puniripro  doli^o  patri^;, 
ncc  c  cotun ,  vc  tot.  tic.  Cod. 
4  nc  (H,  pro  patr.  eft  contra  na- 
turalcm  ^quicacem  illa  enim 
fuadcc ,  tencri  pro  delido 
tcrius  cos ,  qui  culpofi  no  siit,' 
Arctin.  conf  8  6.  cpl.fin.verf. 
practcrca ,  Olafc.  dccif  8 8.  n. 
j.  Vndc,nulloiurc  fubftincri 
potelh  hoc  cnim  cafu  puni- 
tur  innoccns  pro  nocente . 
Ego  vcro  dico  >  cum  hoc 

fauorcs 
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&aorc  publici  vtilicatis  fic 

j  indudum,  cx  quo  bandicoru 
excirpatioj  armancium  capcu^ 
ra ,  &  delinqucncium  cic<5tia 
fa:pefiime  caufari  foict  a  con- 
iund^oru  exfiradlatione  *,  qua- 
doque  ipfi  coniundi  illosap- 

'  prxiiendunt,  &  Cunx  traduc, 
alias  occidunc ,  (juandoque 
bandici, velinrcrfeipfos  oc- 
ciduncur^  capita  obtruncan- 
tes  i  quandoquc  a  dclinquen- 
do  fc  abftincnt ,  alicnas  rc- 
gioncs  longinquas  propcran- 
tcs,  difccdunt ;  Vnde  ,  cum 
cxpcricncia  docuic  ,  hoc  cfTe 
cfHcax ,  &  proprijlHmura  re- 
Iticdium  pro  illis  extirpandis, 

^  mcritohanc  nouam  paenaiTL» 
cxfra6bacionis  inuencrut,  quoc 
dc  iurc  fundatur  i  dc  iure  ca- 
uctur,vt  quamuis  vnus  inno- 
ccns  fit  ,  potcft  pro  altcrius 
dclicflo  pvmiri, rationabili  ta- 
jticn  caufa  cxiftenti  ,  Couar. 
var.  refol.  cap.  8.  num.  7.  Ga- 
briel.  commun.  concluf  lib. 
3.  concluf.  1.  num.  i8.tit.  de 
iur.  qu^fit.non  collcn.  &qu6d 

8  pro  dch(5bo  vnius  omncs  con- 
fortcs ,  vcl  omnes  dt  familia_» 
-teneantur,  ftamto  caucri  po- 
teftjCtiam,  fi  dolus  abfit,  dum 
niod6,rarionc  pubiicac  vtilita- 
tis  fiat,  Cartar.  dc  cxecut.  fen- 
tent.  in  procm.  num.  71.  & 
fcqucn.  Clar.  quxft.  86.  verf, 
&  hxc  quidcm,Ofafc.dec.88. 
num.  i8.in  propria  raateria. 
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9  quod  coniundi  cxfradet  pro 
dehdtis  coniunifVorum ,  tcnec 
Farinac.  quarft.  2.4.  n.  i  j  5 .  6c 
Carcar.  rcfcrt,plura  ftatuca  fu- 
per  hoc  cmanata ,  &  conditaj 
validaefrc  ,&:iuridica,  loan. 
Grand.  dc  bcll.  cxul.  dc  prx- 
dicamcnt.  Pati  quift.  2..  pcr 
tot.qui  refcrt  multas  rationcs, 
&  argumcnta,  quibus  pccna^ 
cxfraS:usfuitinduda.Duo  tan 
tumcxeismihi  placcnt,  pri- 
mum,  quod  coniund:i  baditis 
faucntinon  enim  amore,non-» 
fanguinc,non  affedlione,  non 
rimorc ,  ne  a  Curia  capiantur; 
fcd,  quia  banditi  cos  ditant,  & 
pecunia  implcnt,  &  fcio  ego, 
quando  hic  adcrant  coniiK^li 
illiusfamofi  capitis  bannito- 
rum^Bclli  Rajmundi^ab  coru 
patria  ciecfli ,  &  hic  ordinati, 
pater  ipfius  Bclli ,  fere  fingulo 
die  fcfto,  quando  vifiracio  per 
Rc^ium  Tribunal  non  crac 
iploru  corJuniflorum,  (ccicce 
acccdebat  aa  nemora  ,  vbi  fi- 
liusbartdicus  rav7"barnr  cum 
alijsj  pccuniam  rccipicbat,  vc 
hicalcrcfcpocuiffct;  Hsc  ra- 
,0  tio,  inquam  ,cftampicra  pcr 
Maftrill.  dc  magiftrat.  lib.  5. 
cap.  4.  nu.  1 12..  Vndc  pr o  his 
cxtirpandis,  &  vt  tollatur  au- 
xiiium,&  pr^fidium  hoc,con- 
iun(5bos,cxfradandos  cffe,  fta- 
tuto  cautum  fuit,  vtpcr  Ma- 
1 1  ftrill.  cit.  loc.  &  pcr  Reg.  dc^ 
Poric.  de  potcft.  prorcg.  tit.de 

prouif 
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prouif  Eer.  foHr.  §.  5.  per  toc^ 
vbir<;fect,  Pontificem  Sixtum 
Q^^jim     Pomifice  Piura^, 
Quionim  ««anaffc  ftatuta, 
lilpet  hpC ,  yt.coiunAi  abfque 

c«mmcuba.iproprio  doioi^ 
ciU«eztfiiUieren(ur«. 
1  Hstc  iaquara^,  penaiudi- 
wttur.pccuniaria,  Qux  nxtaliv 
jitcaiii<prQcaU  impoiuaL  cenfc- 
mcf.  dui»  ezficadacioaem 
ciedionem  continet^Couarr». 

cicat^loc^nu«>v7.afleB(;  im-- 
penipodc  poBnam  corporale  * 
ii  I  contsa^n&esifiadaatc»»  vnd^ 
c6acl«dQ»,.opcimo  iuse,  &rai« 
«ionabiU  cauU  Psagmajucas , 
gyfraflumcoacincntes,  fiiife 
cmanataa,  exquibosbandito-^ 
rumeztirpacto  oricur,  publicat 
quics  dcpcndec ,  fic  <Man«  bor 
num  fc(juitur,- quQrCafu  ftatu- 

tum » eciamodiQfum ,  dicitur 

fauorabile.    ;  -  -  ■  ^ 
,  Scd,redcuiKloadinfticutii» 
idefl:,ad  cxfrattaum,  eftadner* 

,4  tendum ,  quod  excancpluws 
Pragmaticx ,  cmanata ,  acdi- 
uerGc  ordinationcs  diuerfis 
temporibus  faclx  ,  &  ad  plei4 
coenitionem  necefse  ettcaf 
{jgillacim  ciiumcrarc.  -Ipi 
Pfima,inquam,PragraatI^ 
efl  illa  prima,  titul.  dc  exulib." 
quas  dingitur  Audienuj:>  Prin 

,lj  cipntus  tura,  &  BafiUcatx*, 
qua  cxriadus  mbetur,  &  de- 
clarantur  ij,  qui  exfradare  de- 
ben(»dcfunc,  videUcct ;  f*^ 
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drhf.ghjfratellt  c^n*tt ,  ^  confoa 
enm.i^ij  c4rHait>rtefoti  carnaii,  fitt 
ceriygeneri  ^  ^  co^att  J^ladre^ 
mogitforellc  carniii  nepots,  cogna^ 
n  c^  naliyficere  ,  ^  norei  liu 
l^qu^  (Iint  expreffx  perfonx, 
quac  exfracftai  fubi^cent»  tamc 
h?c  pragmacica  iii  n^vjlo  alle- 
gaxi,  nec  induci  ad  alios caiu*. 
poteft,  tribus  de  ca,ufi$,. 

Priro;»,qu4a  eft  localisidifi'» 
gitur  cnim  Prouincijs  Princi- 
17  patus  Citra ,  &  Bafilicat^ivnr» 
de  ad  alias  prouincias  extedi 
nonpo<eli>uvillisvcrbis:  Oi 
4itu  ProuincUdi  Pmncipato  Cis 
iTM ,  e  BafthcatM ,  Capitanij , 
ahn  Offiftali  delle  Terre  TJemos 
msk»  a  BAfoni  di  ^uelle  i  Quaf 
yerba  fepillim«  repetuntur  . 
SeciindaelVcemporalis  y  pec 
fex  enim  mcnfcs  fuit  «nvma-, 
tainiilis  verbis : U  fua'.  hann», 
n/9!m0iihefia  Juraturo  per^  ter^ 
l|M»«  4fr fii  Mefi « decorrendi  ddU 
jg  h  detto  di  dcUa  pulfHcSthfLf 
Jtefi  ,  tipuUe  elafo ,  vol^mo ,  cU 
fta  ntdk  ,  &  imiMQ»  £c  liccc 
Tid^acdr  proJtq^ta.  ger  ^ud 
bain^m ,  vt  in  pragmacica  ?•  - 
eodt^tir  quodicitur,bannun]L 
dutsMre  ad  .beneplacicum  ,  ii^ 
ilUs  ycfhis.*  pmtgitmoil  hantm 
ytfuprapTtmft!m  %  pm  ^d  altr$ 
ifdm  «f)Jw.Tamcji  iUis  Au- 
diencijsPiincipatuf  atia*  flc 
19  Ba(ilic^t?  yidctujr  &aa  pro- 
rogatio,  T<yrcia  eft  perfonaUf, 

idcft  refpedu  banditQrum^Lin 
V  eaenun* 
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C.1  cnuncwtorum ,  quomrru 
coniundos  compra:hcnclit,&: 
pbligac ,  inillis  vcrbis  :  CQtn^ 
wandamo,  che  tutti  li  parenti  de 
tuttt  It  fopradctti  eccettuati ,  tant9 
4i  quetlticlfc fono  tn  tutto,  e per  (uts 
to  ef  iujt  ,  quanto  dt  quelhyche  non 
pojjono goderejhahhtAHo  da  sfattas 
rc.  Vndc  ad  coiiraiiguiiicos 
aliorum  bannitorum  noii  po- 
tell  extendi,  ndco,  (juodpr^- 
infcrra  pragmatica  ad  cafus 
noflri  cemporis  applicari  non 
poteft,nin  quoad  cxpreflio- 
nem  cbrum ,  cjui  cxfradare_> 
debcnt  vt  infra  dicam  , 

Adelt  alia  Pragraatica  X. 
<eod.  tif.  §.  5.  quac  loquitur 
XQ  contra  committcnres  rccap- 
ta,  contra  quos  poteft  abbrc- 
uiari  tcrmmus  ad  (juatuot 
dies  ad  foriudicandum,  &  c6- 
fanguinei  iftonim,  dclinquc- 
tium,cx(radlarc  debct,vlquc 
adqjdrtum  gradii  inclunue  , 
in  illis  vcrbis  r  U  parenti  delli 
deltnquenti  predetti  ,  vfque  ad 
quartum  gradum  :  Mafcoli ,  r 
feminf/tferuatopero  Ufigliuoli.  ^ 
X  l  fgltuole  de  quattordict  anni  iru 
hafo,^  le  vecchre fejjagenane,deh 
hano ,     ciafun  diefft  dehhtafia^ 
termine  dt  giorni  otto  sfiattwre  daU 
itluoohiy  doue  hahitano  i  quar  fuit 
coi\hrmataper  aliam  pragma 
ticam  1 3.  §.  5.  cod.  tit.  qua_» 
dedarantur  parentcs ,  &con- 
iiErncftos  intcUigcndos  cfTc  in 
fccundo  gradu  dc  iurc  Ciuili, 


in  illis  vcrbis ;  Che  // parenti  in 
fecondo  grado  de  ture  ciutlt ,  detali 
de/tn^uenti  ,  dehitan*  sfiattarc* 
Qux  duxpragmatica;  viden- 
turloqui  cte  committcntibus 
rccapta,  &  lic  ad  lilorum  con- 
fanguineos,  &  cft  ampliata-» 
proccdi,  ctiam  contra  imniic- 
tcntcs  ignem  in  maflarijs ,  in^ 
fcggetibus,  caula  recaptandi*  '  j 
&adoccidentcs  animalia,cau 
lacomponedi  corum  Domi* 
nos ,  6c  illos  rccaptandi ,  qurc 
in  cafu  fuo  locum  habcnt ,  & 
fic  , quandodelinqucntes 
capta  committunt,  cft  abbre-^ 
uiatusgradus ,  &in  fccundo 
dcclaratus ,  &  dc  iurc  ciuili» 
quoad  poenam  cxfradationis  > 
fed,  quoadcmcndam  damni> 
&reftitufionem  pccuniar  re- 
captatJetcncntur  corum  con- 
fanguinei  vfque  ad  quartumu» 
gradum,vt  cx  pragm.  i  o.&  12., 
in  ilhs  vcrbisrL/ parentt,  'vfe^ut^ 
ad  e^uartumgradum ,  fautors , 
adherenttfano  olltgati  de proprto,  - 
In  tanmm,qu6d,quado  com- 
mittutur  rccapta  cum  (cquc- 
ftrationcperfon^jvcl  mcdian 
tibus  hteris,  vighettis,  ^boU 
lettinis,  miftis  pro  habendi$ 
rccaptis,  pcena!  mortislubij- 
7.4  ciuntur ,    infra  dics  quacuor 
foriudicantur  confanguinci 
tftorumdchnquctium,  vfque  r 
ad  quartum  gradum  tcnentur 
cxfra(^arc  ,  vc  in  prag.  1  o.  aUj 
dclinqucntes  vcro ,  qui  cauft 
recaptand» 
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xcf  aptandi  immittunt  igncm  Sed,  poftquamin  nullacx 

fupradiolis  Pragmaticis  edicis 
ance  ,aeiAuni  1^2.7.  idcft  ,  a  * 
^9  pr»gtn*     vfquc  ad  1  z.  tit.  dc  , 
c^ulib.  non  rcpcritur  cxprcf- ^ 


in  maflarijsA  lcgecibus,coru 
comuncli  m  fccundo  gradu. 

> j  cxfradarc  cogunturj  coniun» 
^i  vcro  coruwi,  qui  animalia» 
in  campan-ca«xiilcntia,  occi- 
dunt;  rraiarccaptandi,  cxfra.r  ': 
&nt  in  lecundo  gradu. " 

Adcft :  alia  ^«ag,<  1 6,- :  cod. 
tic.  qua  cauecur.,.  cx&a<ftus  il:^ . 
]^tutsk  .baAoitohua  jui 'C^. 
cnjiaciikCOiMlii  yocitieufi 

/^^  V^ue*ad'!;itcrrium  gra4ttilllii.:: 
qBC^miUi^ri^calis  dicicwniN 
€um  .ProuiQcijs:  :Prtncipiiil}|, 
Cicra&  Badlicacas^tAe  Com^. 

.  «ptiflario  .Campanc2c  dirigi*-. 
.  fur,  &  cfl  pcr<i9aalis  i  .nidw 
re{peditin-iU«iCj9imaiajEorum 
incelligicui^D^od  ftMik<id 
alios  cafuafiteQdir*.  '  '••  t  HUiii 
, Vnde^i^iuelibcr  di{pQ{ici0 
illtelligitur  in  caiQi  ftio  9,  iSc  ia 
^ttolibec  dftliftor.  ^diimpo^^ 
u  poena>i8c!ftft.e.3^r4flus 

!x7  dus  ezfiradare  4«big^iim>.V0r 
tuifigiUatim  h«r<:  aduecierc  ;»• 
i}uia  mula  ^  jiecipiu  nt , :  noft 
a<iuertelUcd  (^uc^iicacoa;  «lii^ 
fofidoilUML.»  &  pragm«<icsiT 

Ittm •  ..• 

.  Noa  tameii  omicto  dicierej 
quod  m  -dMlM  armacioiits 
:a8^erCa«f»iiictm4lirci,hdmi^ 
cidij ,  &aiionbn  »fcn^rfiiic 
pradticaca  pragmacida:a  flo* 
dcmcic.  &  rempcr-.coiitundH 
vfquc  ad  qudrtum  fiiexum  vo-i 
caci>flc.coa(^^t 


X, 


sc  decirum,hic  g^adus  ,dc  quo,-^ 
iurc  ftc  iiuclli<jcndu5i  oricur  ,. 
quxlitum>&non  manc,  com'  : 
putatiohuius  grado^  quomo- . 
do  ficri  debccil  de  iurc  Giuili, ' 
aut  Cainonico  ?  Auditor  Doa  • 
Andrcas  dc  Zuniga  in  cxfra-*: 
dtt  iiki^um.dp  YiR*Jyipa  djcc-I 
bac.ad  mai^f.^  p^^MH^  coii<^, 
iunclorum»  cffe  CQlhpuc.sn^^U; ; 
4e  iu|e:Caoonifip<^Btippft<)i!a^ 
in  pmgma^PiKlMAf  $  <»Pf 

elTc  com{}utandi}m>]^'4ic<^ 

bom  .4uai  -  dih  ffi^is  agit u i^^ 
ciTo  compacaA(£otn^v  de  iurc^i 
Ctuilii.(i  enitti  m9^.a  ppfii 
caciagei«j(ur»f«jii}41i4.urn  effoC; 
iuft^nutmcinTf^  ii^ca  ill,u4 
compttcari  d9bj;r9^R<epUc^I?i^f, 
pi»&fbuMudit<i5?ite/i/cpc-j 
riri  bata«!dif^i{iAii9fM9l  i|3i;f 
|wagmitif<:i)5,*«^ipfrmjdifti% 
ittet«<rfeltr ,  & f^i^i^Qf!^ 
flillAe  iuiOiC'  e^ci^S^^vfqui^. 
adi|ttaitum  gradum»  ab/qvie»^ 
Hmttactone  miApx^m.  iofira^ 
decsmutn-qiiarxqUvifiRfG^ 
i^mtiUtnim,  adfwgej^mqtru^ 

aftmima(ceAd(;titiwn»  ^i^g» 
quod  i  quamiiiSiTf^a  Vicula-j 
ni  cffcc.plcna  ciuibus ,  &  ad 
fummam  foGnlariorum  trium 
millc  aiccndefcc»,  h^-ccconip 
V    1  putacio 
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putaciofcr^  e6tam  illam  Re- 
gionem  afforbe.baEi  tu  cninu 
icis  ,  qu6d4e  iure  Canonico^  ■ 
diix  pcrfonx  faciunt  gradum^* 
de  iiire  cnim  ciuili,lcciis;quia, 
qUflflibct  pcrfona  conftituit 
vnunl  gradum .  Replicabani 
3  o  Ego  c|uon4  minorcs ,  &:  fcxa-; 
genarios  dfe  exprcfsCi,  &  cau- 
tam  vn  Prigmatidis  ,  ^  quod 
intcUicarurde  lurc  ciuili,vlfra 
pradticam,&antiquam  oblcr- 
uatiam,  qliam  cgo  affcrebam, 
&  rcllabar,di<- ebam  polle  col 
ligi  ex  pofitis  in  prag.  i ,  lupra 
citat.  in  illis  vcrbis ;  Lf  Padri, 
fi^li,fratelli  camali ,  c^T*  ccn/olfnrtif 
^  carnaii,  nepoti  camali  ,foufej  i 
pH«re.  Et{]c  fuilTc  dcclaratunL* 
pcr  Reg.  CoUapcralc  Conriliu. 
iiianuo  157^.  in  prouifioni- 
businCiir.  i.  fol.  j^.Tamca 
in  fua  perfiftcns  opmionc,iui 
ficcxfradum  fieri,prout  man- 
daucratrlolus  crat  iiic  tunc  rc- 
poris  Auditor  iftc  ,  &a  proui-r 
{ibnaii  rcmcdio,  &  declarato- 
ria  diftindione  defiftebatj  vn 
dc,  vidcns  cgo  dcpopulationc 
illiusRceionis  ,  multi  enimJ 
cx  comundbis  gd  Ciuitaccm 
Bcncucnti  acccdcbanc  cum 
tota  familictalij  extra  Prouin- 
cia  fugam  capiebant;  alij  vcro 
cum  corum  coniun(3:is,Cam- 
pancam  armantibus ,  fc  alTo- 
ciabatj&numcrus  dclinqucn 
tium  in  dics  augcbacun  adeo, 
quod  diffit;illimum,imm6  ina 


ne  videbamr :  inde  aliud  prar»  ^ 
frdiiim»cun<Stg  ifta  motiua  pet' 
Htefcls  n^rraui  Drp.  loanni  dc 
-  Auolos  de  Aragpna  Pnncipi  v. 
Montis  Erculis,  vcili  Domino 
Tcrrae  Vitulani;  in  (juo  tatum 
ful  IHurtrilfimi  nominis  Iplen 
dor  rclucct,  tanta  fublimium.* 
virtutum  claritas  rpfulgct ,  cx 
Rcgali  enim  profapia  dcfccn- 
dic,omiftismuItis  Anthorib^ 
id  aifirmantibus,nupcr  tefta- 
tur  Reg.  d?  Pont.  dccif  j.  ad 
fin.  qui  dc  hoc  nocitiam,&  rcr- 
latione  dcditD.  Proregi  huius 
Regni,  ei  narrando  noucIlaS 
difticulcates,  pcr  Auditorcm 
dc  Zunigapontas,&ad  brcuc, 
^prajicntancuni  rcmcdium» 
pro  euitanda  dcpopulatione^ 
illius  regionis ,  pbtinuit  pro- 
uifionem  fcquentis  ccnoris, 
videliccc.Philippus  Dci  gratia 
Rcx.  pidacus  Lopez  Suarcz 
Rcgius  Collatcralis  Conhlia- 
rius,  Rcgiamqi  Canccli.iriain 
Rcgcns,&  Copiminnriusj&c. 
Spcv5labilcs,  &  magnifici  Viri, 
Rcgij  Confiliari/i  /idelcs  dilc- 
(Sbiliimi.  t/inoi  e flatoprrfentatQ 
rnemoriale,  Ifidelicet.  J llujlrijjimo, 
^  Eccelienttfjimo  St^nore  .  Don 
^to.  WcJ^uoio.f  Prencipe  dt  Montf 
jfarchiojefiendoli  venuto  tnnotittat '  ^ 
che  tt/ittdtentia  de  c^onttjufcolo 
hahhia  ordtnato  (0  sfiattoalli  pas 
rentt  dtllt  banditt  delia  ftia  Terroa 
Vttolano  ,  ^fyue  adquahum  gras. 
Jffm  de  lure  Canomco,  a  tempotche 

in  quejie 
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in^fuejlt  mmtffie  fi  ^UHfidi  dllMf 
€mtJe,Jenya  tampoc9  exchdirtiu 

mlttinfHm  fiU  d*  fMiirf-f 
fippti^ik  V,     pif  tm^i  U  dta 

PMrfi  chefifH(end0sdquartm/u 
^r^dmm  ekimeeiMUi ,  cr  fifceept 
ttkee  lifiJfMgenarij ,  fqueiti  di  mf= 
mret4 ,  (mfime  Ai  Pr4gmAtic4iy 
ehe  pert^Utn  fi  fi  di§  temmte  d'lm 
WtefiiMuio  pojfmq  procMrmU  cetrk 
termitne^  o  merte  di  detti  in^mfiti, 
ehe  lo  riceuera  k  p4rticplar  gratin 
/f  V*  Tentr  Regt4  DecretM9 
tionis  ta/is  eftSpc^abiiii  Reges 
Lopcz  Rcgius  Collateralu 
Coafiliarius  dc  lupplicacis 
informcc, &prouidcar.  Enri- 

^  I  qacz  Rcgcns.  Prouifum  pei;' 
S.E,  Neapoli  die  5.  Mcnfis 
0(flobris  1629.  Anallafius. 
St,  hauendomo  intefo  l  efpoflo ,  efi 
fendoci  ftafo  remeffo  detto  negotia 
perS,  G-  ci  e  parfo farue  la prefen^ 
te,per  U  qualeve  dtcemo,  0*ordi^ 
ndmoj  chc  deUiate  darordtne.cht^ 

^  2  non  sfrattano^ne  debl?anQ  sfrattare 
dalla  dettA  Terra  de  Z/ttuiano  tutst 
ti  H  fepagenarij ,  e  figliuoli  parenti 
delli  Bandttt.  Et  a  nfpetto  delitah 
trt;darete  anco  ordtne,  che  contro  di 
quellt  ft  fiprafeda  per  termtne  di 
edtrigiomi  dteci ,  decorrendt  d^tldl 
della  prefintatione  dt  queft^  ,  e  cost 
ejfequereti ,  e  non  altrameme ,  fitto 
pena  di  dpcati  mille ;  la  prefentt^ 
reftt  alprefintante.  t)atum  Neapoli 
die  ^Menfis  Oclohm  \^J*9' 
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P4  relmitne , «  fiitemtt^  fe  o^erm 
quefto  te4it^*^^pf^  Regem,  frmt 

a/etit  %4mtfi^fin  I^giHskmtMs  - 
dmisfinh^^tAii^  B^egtik  ^ttdieim 
tis  J£  Trmeiptit^  V&rMi  dis  trdt^ 
tn  ,ektmmsfietftimdnlU  Terreu 

diVittikmitfiJfagenf^nj  y  efig/is  ^ 
mhpe^remidti/i  kanditi  de  de^tiU' 
Terrs  f  O^hrrifiet^  de/fahri  faca 
ciafoprnfidiitnttkde^t9  sfimto ,  ptr 
(ofipriideftt  tenmne,  vt  fipra^ . 
Quas  ilatim  przfencauij&fuic 
prouisu,yj[.(lic  ^.Ov^ob  i6z^ 
Moncisfufcolipra;fences  pro- 
liifiones  S.  E.  ic  circumfpedi 
Domini  Rcgcntis  Lopcz,  de- 
lcgatii  fuerunc  prxlcnracr  ui 
R,  A  P.  V  perquarr^  fucrunc 
recepca:  lupra  tapuc, ,  diclii 
quod  obfcruentur,  &  hacr^- 
lacio  S.  E.  6c  ica  6cc.  Z^uniga. 
Francilcus  Anconius  Viciis 
Sccrctarius  :  Vndc  Audicor 
^cquicuici  vcrum  D.  Princcps 
prxdnltusnon  dclHnc  a  pro- 
jccucionc ,  vc  pcr  Collaccralc 
hxc  difficulcas  rciolucrctur  , 
&:  dctlararecur  compucjicio 
huiusgradus,  de  quo  iurc  fic 
facicnda,  adco ,  c|u6d  cx  his 
fuiccmai>acapragmacica,cdi-  , 
ta dic  17. Occobris  1619.  cc- 
H  porc  P.  Ducis  Alcalanorum 
Proregis,  qua?  hodic  cfl:  14. 
codtic.  §.  $,  m  qua  ?;(pre<Tis 
vcrt>is  cxprimitur,  &  ci^clara- 
pir,  i|i  illis :  Li fdrenti  inficond» 
ffgdt,  de  iurc  ciuih,  in  cancu>- 
quoddubiuineffc  rciolucum» 
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cciTaL  difficiikas  ,  &:  gradus 
computatio  dc  iurc  ciuili  cft 
facicnda  ,  <]uaado  calus  oc- 
currcric  .  ^  , 

Solcnt  Tacpiilime  Domiiii 
Prorcgcs,quando  audiunt  cx- 
6  fraclus  j^roptcr  largam  fami- 
linrn  coniudtorum  abjorbcrc 
fcrc  totam  R^j^ioncm  ,  man- 
dnrc,  vc  lupericdcatur  in  cx-- 
frad:u  ,  ne  in  illa  Rcgionc  de- 
populerur ,  prout  tuit  fcruatCi 
ad  fauorem  coniun^Tlorum^ 
Marci  Antonij  dc  Philippo 
Tcrra:  Fragneti  Abbatis,mo 
patrocinantc  pro  EmincntiA 
fimo  Cardinalc  Burghcfio  , 
vtiU  Domino  dicfl^  Tcrrc,vir  - 
tutc  prouifionum,  fequcntis 
tcnoris.  Phdippus  Dci  gracia 
Rex&c.  Magnifici  Viri  Regij 
Cofiharij,  fidelcs  dilc£tiflimi . 
Ci  e ftato prefentato  mtmoriale.  Ih 
luHnfftmOy  ^  Scceilentiffimo  Sis 
gnore.  L'<i/4g€nte  del  Cardtnal  Bor 
ghefe^  dtcf  aZJ.  E.  come  t cyiUas 
tiiadi  Santa  Sojia  de  Beuft/ento 
hatie  a/cuni  Cajielli  con  giurifdit:^ 
tione  de  Z''a(fa(lt  ,  fra  It  quali ,  e 
Frapiitello  dellz^lbate,  chefara 
da  fifanta  foihi^  da  dctta  terra ft  i 
dato  rn  Campagna  %^ arczAnto^ 
nic  dr  Filippojre  mefifono  feni^eu 
ncfjttno  dcittto precedenteima  trafs. 
portato  da  male prattiche  \  hoggi  la 
3{fgiacy4udtentta  de  Trinapato 
Z-itra  "Va  facendo  dtligenT^a  tru 
detta  Terra  de  gradt  dt  parenti, 
•mma<;ciandoIt  ilsfrattOj  nd  obflan^ 
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te  i  che  in  detta  non  ha  fomento  *U 
cmo » perihe ,  fe  bene  e  lero ,  ^he  ci 
nacque ,  tuttauia  f  e  andato  allea 
uando  fuoriyc  finaimeme  fi  e  caf(H9 
a  Melfi,e  penhe  dal  detto  sfratta, 
che  fe  minaccta,per  la parenteUy  e 
per  eger  detto  luogo ptcctolo ,  h/fe- 
gnaria  fpopulare  tutta  afatto  ,  cP* 
tn  tempo  cos/  neceffario  delia  ractols 
tafuppltca  V.  E.  fia  ferutta  hauea 
re  riguardo  a  detia  mifertay  e  ch^ 
detta  Jfudientia  non  pfpceda  4 
sfrattOy  chethauera  a gratta,  ^c. 
fy)  hauendomo  intefo  tefpofto ,  nt^. 
ha parfo  ordinare ,  finceme  per  ques. 
fla  ye  dicemo  ,  ordtnamo^  chi^ 
dehhiate  farci  diftints  relatione^ 
delleJpoHo per  il fupplicamey  ac cto 
yifta  ,  poffiamo  ordinare  lochefc^ 

3  7  hauera  da  efjequirtte  fra  tanto  noH 
dehhiate  moUHare  It  predetti  per 
la  caufa predetta^che  tale  e  nojiroj 
*voIontii.  'I}atumJ^eapoItdte  ^o. 
Jun^  16  61  Concte  de  J^ons 
terey  V tdtt  Carolus  de  t  Apta  J{ea 
gem.  Vtdit  Routtus  Rcgens.  Bsnm 
Iius Secretarius.ln par.  6S  foI.z^, 
Tagliauia.j^II'  j^udtentiade  l^nns 
cipat'Vltra ,  che faccia  relatione  4 
Z/.  E.  deli  cfpoHo  pcr  tl fupplicans 
te  adfif^em pnuidendt ,  e fra  tant$ 
non  molrfti  it  predi  tti per  la  caufa^ 
predettAi  vt  fupra. 

Similitcrhoc  ell  ordinaca 
inTcrra  Moncii  Apcrti ,  qua-, 

58  do  Andrcas  Mullo  cum  ahjs, 
Campaneam  armantibus,pu- 
blicam  pacem  pcrcurbabanc, 
cxqiia  ciu§  coniunitifcrc  co- 

cum 
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tum  oppidum  abforbebant »       re,  affirmac  C9rcar,iix  ttajft>ae 


»9 


fuic  ioflUm  fuperfederi  ia  ez 
fradhi  >  &  in  auampluribus 
alij^  caufli  fuii;  uc  obleruatu  « 
lepradicatum. 

$olentetiam  Banditorum^ 
coniun^i  alijs  oneribus,one- 
rari  grauaminibus  grauari  >  & 
expcnfiS  4  nempe,  Horfitijs 
eorumproprijslumptibus  af« 
Bcijfcd  \d  dcpcndet  immc- 
diatca  voiun  .uc  D.  Prorcijis; 
holpicia  cn:ai  no  ponunt  dari 
nequc  impoaipcralium,  nifi 
pcrD.  Proicgcm  ,  vcl  abalio 
dceiusordine  ,prout  oblcr- 
uauitD.  Francikus  de  Cani-« 
po  ordine  S.  E.  qui  iuific  ; 
coniundlos  Andrc^*  Salui  i  in 
hoc  Rcgno  foriudicati,hoipi- 
tari  dcberc  vfquc  ad  dccimu 

fradum ,  &  in  dics  hic  aud  e- 
amus  lamciationcs ,  &:  qu.-E^ 
^monias  paupcrum  j  adco  , 
quod  vfque  ad  porcas  cxcquu^ 
iiV,  combuftas  ,  &  vcnditas 
irolalario  militum  •,  videtur 
Ikyc  prouenire  racionc  conce-> 
ftusin  quemaffinesincidiic» 
liam  cis  inti  matur  ordo  ance-^ 

Iuain  ad  huiufmodi  poena^ 
eltcniacur  /quod  infra  dic$ 
4oc6figt&ent  in  manibus  Curi< 
Fakiaitos  eius  -coniuifto?,  alias 
CxGra6tent,  feruata  formaRc- 
^«  PragmMica? :  $c  ftatui^uni 

ebeant  in  Wapibu?  Ow' 
bandicos  comm  affincsi  valc» 


fxeq.  ientei^t^  in  prae&c.  nu. 
7^^  Farinac.<]uxft.  2,4.  n.  i  j  j. 
Verum^quandq  Baiiditi  defi*' 
ftuntadelin<]uendo^vel  quo- 
libct  alio  modo  perturbatcJ 
cefTanc,  ceirat  &p^naexfra- 
t  diis,  &  Hofpitiorumi  cx  iila_. 
41  rcgulaJCclTantc  caufa  ,  ccllac 
cfFedhis,  prout  fiiit  fic  ordi- 
natum  pcr  CoUateralc  Con- 
fiiiu  ad  inlimcia  coniun^fVoru 
Francifci  de  Gennaro,  bandi- 
ti,qui  a  delinquendo  dcfti-. 
tcrac,  vircuce  proui/ionum  y 
fcquencis  ccnoris,  vidclicet . 
Phihppus  Dci  Gratia  R,cx,&;c, 
SpC(riabilcs,&:  Miii^nifici  Viri" 
Rcgij  Confiliarij,  fidclcs  dilc- 
(firiiiimi :  j4  mt  e flato  prepmato. 
memoriale,  njtdilicet .  lUuJlnpimo] 
Eccellenttfsimo  Si^nore.  Frarm 
^■Lcefcode  VecchiOy  altridelltu 
Tena  di  Alognano  lafjalli  delliu 
Snntn  ddUt/lnnuntutadi 
J^apoli^  ftnnna  intend^-^e  ^  E, 
cdme  per  l'cy^udten:^a  di  eJ^ohte 
fu/co     ordin^o^  dft^^  T^ffdJi 
iak^iOfd^  ^lUffiare  jn/ino  iinom 
'gtgd^  4i  parfntelt^  ,  p^f  faufkdl 
f  fMtcefc^  dt  Getnmrq ,  «^4^  i^^coa 
r^ro.h^nnitq  di  deft4         *  «/w? 
ff?e  efsi fupplic4ttti  fono  fnqutmp,' 
•  ^ fifl^  irndq,  € feftimo  attf^t  0^ 
fuandofe  dene  aKo^iarfpertMtfk 
ie  t^uidtti ,  firria  neQi  parenti  tru 
frim  *  < fecondq^radoyperctQ/uf^ 
fUc4  V,     d^to  frdinfi  flff  dett4 
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aUoggiare ^eccitt9,f:he  allt paremi  in 
Jeccndo^e  ter^o grAdo  iantufiitan=i 
to  piu  >  che  detto  hanntto  non  e  ttu 
campagnAt  ma  jia  ntirato  in  Chtefa 
in  quejta  Citta  di  Napoli^vt  Deus, 
0*c.  £tt  yiHo per  noi  detto  memoa 
rtale^ci  e parjo  farue  laprefenteyper 
la  quale  Ife  dicemo ,  ^ordtnamo, 
che  dehbiate  Julhito  al  nceuere  di 
quejla  rcuocare  il  predctto  allogz 
gtamento,  che  castconttieue , 
nojira  '^olonthjmn Jando  lo  contros 
ri»  y  per  quanto  ar  A:e  iagratts,  t 
Jeruttto  di  j«4  Alaefia » la prepns 
te  reftt  alpre/entante.  Datum  T^ea 
foii  die  5 1 .  tJ^aij  1 6  J  5.  ElQon» 
de  de  Alonterey/Oidit  Curoius  de 
Tapia  Regens  :  idtt  Eftriqut:^^  2{e 
gens.  Vtdit  7{cuitus  Rcgens.  'Bari% 
iius  Secretanm.ln par.  6  6  .Jol.  8  3 . 
ty^rtaflafius.  tyllia  Regia  /udiens 
t:a  de  Pnncipato  V itra ,  che  ai  rts 
ceuer  dt  quefia  reuocht  lo  Judett$ 
g/lrrgiamento  dal/a  predetta  Ters 
ra  dt  Mognano  ad  in(la:f^a  dei pres 
detto  Fracef.o  tecchto ,  ^  altri 
particolart  de dettaTerrasparenti 
deijudetto  handito. 

Quando  baiidicorum  con- 
(anguinci  luiit  cxtra  Prouin- 
ciam ,  vcl  cxtra  lurisdidbone 
bandientis  ad  lincm  dandi 
'43  sfradum  coniundis ,  ccrtio- 
ratur  D.  ProrcxRegni ,  a  quo, 
&  eius  Collatcrali  Confilio 
fltbandum  exfradlus,  quo  ad 
illos,  cxiftentes  cxtra  lurisdi- 
(flioncm  bandientis  >  tamcn 
ioalijs  Rcgniparribus  dege- 
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ics ,  &  habitantes ,  vcl  tribui- 
tur  hcultas  illi  Tribunali ,  vel 
ludici  bandicnti  ,  prout  fuic 
obrcruatum  contra  coniun- 
tkos  illius  capius  banditorum 
Nicolai  Cacarozzo  Ciuitacis 
Caux,  qu?  alccrius  Prouinci«e 
lunfdKiioni  iubell  3  vt  cx 
ordinibus  perCollaccrale  cx- 
pcditis  dic  ij»  Septcmbris 
1 6  3  3 .  in  Cur,  1 .  P.  V.  foJ.  5 . 

Scd  fi  aliquis  cx  coniun6tis 
Banditorum ,  quivircuce  Rc- 
gix  PragmariciE  ad  cxfradan- 

4;  dum  cogitur ,  allcgaucric  no 
habcre  amiciciam  ,  confabu- 
lationcm  cum  Bannitis  ,  nc- 
quevictum,  auxilium  ,  ncc 
fauoremprxbcrc,  an  ad  cx- 
fr^V^^^um  cogatur .  Accidic  in" 
c6iun(^is  Marci  de  lacouicl- 

46  io  Bannici,  Campaneam  ar- 
mancis,quiad  cxtradandum 
aftringebantur  j  ad  quorum 
tutclam ,  cgo  diccbam  voca- 
dos  eiTe  ad  txfra(ftum  eos,  qui 
Bannicisauxihum  pribcr,  vcl 
cum  eisintclhgcnciam  haber, 
cx  quo  audaciorcs  euadunt  ad 
dehnquendum  adduccba 
fic  fuifle  dcclaratum  in  fimili 
cafuper  Rcgiu^i  Collatcralc 
Confihum  ni  f  mih  caufa  in-. 
ilhsvcrbis,  quc  placentintcr 
cetera  infcrere  ,  nc  prolixus 
viJear.  vidchcct . 

Per  ia  quaie  ve  dtcemp ,  ^T*  ora 
Jmamo,  che  dehhtate  mirare  ctrcdj 
ii  sjiatto  deiiipredetti Juppiicantit 

i<r  aitri 
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U  A  quel&^Ntkmmt^^fkmfim^    .    mbHm    1  iV'4el psfado ,  fMU 

^^mttmtfimiiSmo ficctrfi^.  imki  Mtrtm  efiek  JMmk 

^«Mtft»  9Aifim€im§m\^di9^       «Ai,  lemtmdiAhidilt&Qs,  d^r  i 
dkm  fmifmii  ft  mmt^^etmm^    fufllM^  imiuifidi^MMnilmm 
fuefiefoHi, ftemdi-m^c^ »  4f  df  is  TitifrM  it  tFra^nito,^ 

.  mptnmdiiiyimn^^ikHi^^if^  encmpaHiadeotrsgentefacinorm 
mdeiMt  tmtii  ^imk  nl  vfinjpm  ^  \   f^de  ^orcon      ctm^tiendt  4k 
init  pimra  metfkrit  v«r  i^d»  ^        ueffos  roUs por  la  ^rouincia «.  itjt 
mfirn  vtimts,  {g^  imentitmtjitttnL^       pues  que  faLo  degalera,  ptr  cuyoj 
fteenitft  iltrmmHpet  fnamtfi  '1    caufa  ejsa  :^4udtenaa  fusria  pnts 

cederai  esfra^lo  de  Us  parientes, 
que  titne  ia  ditha  Tierra  de  Fraa  ^ 
gnitOy  y  aunque poria  culpa ,  - 
refuita  contra  ejie  deiinquente 
deutera  proceder  tamhien  al  cafiis 
£ode  fus  deudos ,  todautApor 
hajla  agora  nofe  ha^yertfcadoyque 
elios  le.  altmeman  ,  m  den  aiyda,  yi  '\ 
faSor  y  m fo  halU  catifa  par  la  quat  \ 
fedeuehager  cMcii^s  eHa  demoq  .^ 
flracionjha parectdo  ordenar  a  l  ^^S^ 
^ iunttcen  efie  TrihwmlaL\^  \ 
ia  mano  en procederM  ditho  eftat^ 
to,  hafta  (^ue  haya  motitto fujjictettsi^  X. 
te,  rj-ue  ei>ii^ue  en  ello ,  que  afsi  conx 
guinitatis  gradum,&  font  bo-  ^  *-     mene,y  es  mi  voluntad. N.  S.  guar» 
rtat  conditaionij ,  &  famae ,  vt       tdt,  l^aptH  4  4.  e^^gofio  x  (>  3  5 . 
plurics  fuiflc  dccifum  ,  &  fic        J  it  que  U.  S.  mandare  El Conde 
lefiurisfcfeit  Ciramc.  prag.  '    ii MmterAyt^llu^diQmmt 
i.decxuHb.  nu.  »1;  ftClnft,  ^ 

Tamen  Domumm  Ptore-  ;l    i*  j^^kittcludUm-  igitur  te«nU-!iO 
gem  Regni  adienine, iS^dbor      0nAv.ad^ exfi»!a»i^iiiii  «fic» 
lffterbht'j  vr  fi6n  moU/BtiStixm  i    dierum  odo  ,  CAm{n|tation« 
virtute  ordinis  fequcfitis  t6*       ^acHis  vnc('4piiura  ciuih  ^i-  > 
noris, A tcrgQ.4lltllkfimSHkf    '  Ciendaiiisfc  mex^Ri^.^ltu 
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mt  vamM ^miM^(p* fendut  M^egit  i 
U  prefente  reHi  alprefintmu.  Daa 
tmn^eaptiidie  tt.  menfiriun^ 
1 591.  €iCetultdt^t9adda.ym 
dit  Lanarius  frti  J^ens^  f^tdit 
Berricanus  I^^e^tns.  BafUdn  Secren 
tnrius.  In petr^  ^  ;ftl.  91. 
f  Quoi  de  iurc  cautum  re-' 
pcriri  tutrbar ,  cxfradhim  ne- 
pc ,  non  habcrc  loGi*,quando 
^Sxonfangumeinonalunt,  na 
receptanc  ,  ncc  foucm  fuos 
conlanguincos  exttles'  ,  vcl 
Rullam  cum  ipfis  habent  in- 
tclligcntiam ,  prxter  eonfan- 


172    _  r..//:f ,  C:«i$us 

49  ciclufas  t^jj^jjrias  fexagiaarias 
minorcs  d^^ipiQ  qu^ir^o^ 
anno  ,  e;c  illa  ratian^  j  nATOr» 
quando  fit  ftaaUttm  j  vt  vnus^. 
pfQ  alio  iflneatur  ,  compi:]^ 
heniht  minQ/cs,vtpcr 

jo vCbnf.  54£^nUth.  10.  vol.. 
que  fcquitui:  BaiarcLad 'Claru 
qu;eIL  86,  uu.  1 64     .  \ .4 
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Bajiditi ,  an  poljint^occidi  ^xtrj 
tcrricpxium  taiidicntis.;.  J 
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tAn^ff^nt  ccadi  ixtr»  territonum  4 

Tro  ilio  $(ctdtni»^  permftntur  ifptrt^ 
tM  grm9mm  frchHfitmtm  ».  ^ . 

:Bm4ttoaRegno  T>(^0po{uMniy.'xtn9 
fintur  isHditi,  triam  Vricj 
mtm.  7.        <  '  •  -     ■«■  ■  '•?' '  <  >^»> 

t^»  pojfmt  octidi  inioto  confkitrniU 
ntim^  %t    -       •"   j  ^''^ 

^Anikus  slryno  ,  TmfttnrhMnim 
tusdlocosdinctntin.  9.      '  "  ^ 

Occidmf  BMtdiimHfiocOy  itrfiS^iton 
.tfi  iandftuf  y  '4»  htihoAtpramiuttti 

Ofc/«^r  Btmdttta  yionfilfim  Bcclep^ 


Baditut  in  vno  loco, pote/l  in  0iio  tjioi^  ^  | 
Cirg  offfiumy  0*  quafe  ».15., 

Bdnditus  poteft  yl^ique  funm  dehitc^ 
rtmconuemre  ^  ttiitmti/^uod  hoilj^ 
fortiAturforumn.  16.  i 

Succedunitn  Iforuf,  extra  terrttorium^ 
txifttntilus  n.  17. 

Bandttus  dt  'vrto  terntono  ,  an  pcfsit 
recognofti  a  ludice  a/terms  terrtt09 
rijy^itquon.  19.  x 

Foriitdjcatus  alf  Itno  Judice.aHpopit 
ttusfententta  ab  alyo  Judict  exro 
ijiutitstaquon.  2,q.i  i. 

^andttus  tn  'vno  Ioco,pofstdtnj  lona  iit^ 
sHo  y^pplicantur  adlndtum  ternm 
torijnum.  tt.     .  •^•r< n     •  J.j 

Deliclum  y  extra  HegnuHtT^eapoIit 
eommijffmm,  an  in^Regfiopumatia 
num.  11*  ty,.cr*x^i  '^     ■  ^  • 

Baudttus  an  poftit  Mt^idi  iattt^fiioHl 
territor^  handi  1».'  1 1 .  k  '  •  l  •  *  >  •■. 

Iudex>landr^an  h^atauSoritatem 
extrafuatn  lurifdiElionem  0.1^1 

Beneumti  Quitas  appumdt.gmdatot^ 
^  aliot  afidatas,  iti  di.^a  Ctmtat^  ^ 
delinquent^sn.  if^ 

Occidens  Bmdttum  iit  (luitate  Bettf 
umtitanpremtum  inJwi.Regno  ha» 

lentn.  30.5  i.  6^*  5  f'  . 
MAndaturr^occidendt  handttum,  aiu 

ftt  AEtuf  iurfdi^ionis  pum.  315. 

er  3  4-  "  -  f 

BanditMm  occidens  ad  fui  defenftontf 

an prjcmium  confequatur  n.  }  (J.  ^ 

Qmdi  fi occidat  advtndt^am  num* 

Banmtum  octtdtns»  an  dicatur  pactm 


rumperen.  37. 


,1  • 
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Ei  poAquahi  >      Epift.  i^.  xl  t.  dk^r»  poffim» 


vc  dud  • 
poieu  feialci* 
tusftmpiiiii  oc 

cidi ,  quxtitm 
an  poiiic  occi- 
di  cxera  tcrri* 
corium  ?  In  occurrcnci  cafu, 
cum  D.Andreas  Saluo  ab  hoc 
Rcgno  banditus  ,  fucnt  ii^ 
Ciuitarc  Bencuenci  occifus  , 
fait  de  hoc  dubitatum ,  &  c6- 
fulcus,  quid  rentircm  ;  mulca 
fcripfi,  qu£  ad  fucuram  mc<C 
moriam  placec  hoc  infercre  ^ 
yidclicet . 

Senec.  hb.  7.  dc  bcncfic. 
AU.  1 1 7 .  fol.  mihi  1 4 1 .  dicic  > 
uod  quatum  pofTumus  cau* 
asapud  nos  agamus,  &  icc-' 
rum  ia  £pift.  to.  nu.  5 .  fol. 
mihi  Aoj.dicic  $  redigere  ad 
parua^inquibas  cadere  non 
poinr,vndc  in  pra^cepco  mihi 
dato,  vc  quid  in  pr^Centi  can& 
fendrem,  dicerem ,  iic  cunu 
Seneca  refpondi  >  vires,  nem« 
p^ ,  mcas  no  iuiHcere,^  onns 
snihitmpoiicumgraue  cfTc, 
iugum  alligamm  9  onero&m» 
iea»  vc  vbc  audeam  os  aperire ; 
dtam  cradamf  de  tali  >  ^  graut 
maceria  i  neceife  eft  enini# 
leuiiitadanimamperuenire : 
vc  ipfe  Senec.  nos  docec  in 
lib;  de  cranquilL  anim.  cap.  i ; 
num.  xtft.fol.  mihi'6Sf.  ca« 
mett»  vc  eius  pr^ceptis  obe» 
diam,  Ucet  cum  eooe  Sienec. ' 


quomodo  dim  longas  ipet 
reUquam?quomodaab  tp£La 
meu^  de{cedam,  vcprsccpcis 
non  jobeiiiam  ?  cum  tantafic 

in  me  mandata  cius  faculcati* 
ua  authoritas ,  &  authorizaca 
facuhas,  vt  non  poffim  pr^tcr 
mciingenioli  naturam  inhoc 
ahqua  difTcrerc  i  tamen  ,  vc 
cius  pra:ceptis  obcdiam ,  ma- 
teriam  agnrdior  ,  &  ea  cft, 
Vtrum  Banditus  poilit  occidi 
extra  territorium  i  quod  t\i 
incelligc,  de  bandito  proptcr 
dchdlum ,  qui  vere  bandicus 
dicitur  ,  non  auccm  proptcr. 
contumaciam  foiam,Farinac. 
qusll.  j<j.  num.  335.  vtiUtas 
cft,quod  banditus  occidens 
alium  bandicum ,  gaudcc  in« 
dultu ,  dumodo  dch^u  m  oc« 
cifi  fic  maitts»  vel  xqualc  deU- 
^o  occi(bris  >  aliis  >  fi  deUdu 
occi&ris  eric  maius  iUo  occi* 
fi>nongaadec,  Campagn.  ad 
cap.  Regn.  Miiericordia^ 
numr  z6. 

Ec  9  ancequam  macerianL». 
agrediar  ,  oporcun^  quxci 
poceft.Vndedicancur  bandi^ 
I  d?fceftlciendum,qu6dban* 
dicus  didcur  i  banditione  « 
quafi  vQioi  Gai  eiedio$  quia^ 
perbaditiong  eijdcuril  oono 
publico»  ideft » iepancur  >  vc 
.  inquic  Catalan.  de  Indulc. 
cap.  r  3 .  num.  j.  ea  racione  » 
quia  ezulcs  dicuncnr  ^  pacria  > 
X    i  &Ciui- 
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&:Cittitate.'>  &  hoc  verbum 
Eacules :  idem  efb^ac  Cdicere- 
ttti  Apolies».  didbob  A  i  qubJ: 
eftyune»  ^/polis  »  quod  eft* 
Ciuicas » iic  ib(qi[e.<!ii]ini-r 
te.>  Catalan.  ibid.  num.  ao. 
iequiturStaiban.  feniorxonil- 
C  i*num,  4.  &  ibid.  periciili- 
mus  Pau-1.  ncpos,&  licetban- 
diti  dicantur  hoftcs  pacrix  ». 
tamen  noii  cot^untur  irc  ad 
cxcrcicum  ,  cx  Bald.  iii  cap. 
dilcAus ,  il  I.  de  refcnpt.  C6-  ' 
nicntant.  ad  conft.  Rcgn: 
Hoftici  vcrf.  banditos  tol. 
niihi  158  fecusverb  in  ban- 
dito  fcudacano  »  qui  cogicur . 
iix  ibid. 

Matcria  nunc  aggrediedo , 
quzritur ,  an  banditus  occidi 
poilit  cxtra  tcrrirorium  ?  in-» 
occurrcnti  cafu,  Andreas  Sal- 
uo»banditus  ab  hoc  Regno  , 
ad  Ciuitatcm  Bcneuenci  fc^ 
tranftuliti&  ibi  fcafl^dauit^ 
&  eoexiftence  fub  immuni^ 
tate  illius  Ciuitatis .  qua:  im- 
mediate  San<^lz  Sedi  Apofto* 
licf  fubeft»&  ad  illam  confii- 
gientesfiinttnti»  vt  per  Ca^ 
ppbL  tom.  X.  cap.  5  f .  numiij.. 
Accidit  •  quod  Anellus  Sbar* 
done,inhacRegia  Audien«. 
dade  gniuibus  inquifitus  »  & 
ad  foriudicandum  citatus.,  ad 
CiuitatemBeneuenti  acceilit 
ibique  moram  fecit  per  ali* 
quos  dies»  6c  die  nona  menfis 
Febni^j  i  ^  3  4*  hora  vigefi* 


xaZf  ikSbis  Andlus  cum  alijs 
airociatusi^tt  icoppicci  ernir 
fit,  6c  ikiterfecjc  didum  An-^  . 
drc^,  ance  Eccle/iam  Sahdfci' 
Auguftini  eziftencem ,  &  fta*  - 
cun,iite  emitfb ,.  Sc  in  terrau  '  - 
AndiKa  eie&o^  difceftir  al^  il- 
la  Ciuitatc,  timcns ,  nc  caper* 
retur  ,  &c  punircturi  $c  huic 
Rcgiq  Audicnti?  dc  did:o  ler- 
uino  notitiam  dcdic ,  &  fuic 
dubitatum  ,  vtrum  pro  lerui- 
tio  admitti  dcbeat,  vcnian\ 
iuorum  dclidloru  colcquatur.^ 
Pro  partc  afHrniaciua,  &  fic 
quod  Bnnditus  poiHc  occidi 
cxtra  ccrncorium  ,  &  pc  r  con- 
lcc]ucs,quodgaudeat,  Baiardi 
adClar.  §.  Homicidium  ,  nu* 
19%.  vbi  colligitLir,  pro  icrui- 
tio  admictcndum  ciie  i  huius 
cnim  cxceptio  impunitati^ 
^  impeditproccfsuad  vlteriora» 
etiam  ,  fi  incerfedhis  fu.qhc 
banditus  extra  tetritoriu  ban- 
dicntisjque  fequitur  Amend» 
ad  Francii.  dec.  ^76.  num.  4. 
Bandicus  enim  cen(ecur  adco 
banditusa  tenitorio  bandie- 
ris,  quodnon  poceft  in  ep  fc- 
peiiiri,  CabaiLcaf.85.nu.  r^ 
^ca£  ^'^/•ntt- 1«  &  7'  B«n-, 
ditus  enim  noii  debetfe  ciS-r 
j  fidcivejttraterntorium.quia 
.  ibi  poteft  capi »  ^  a^  locunu ' 
fui  iudicij>  4c.Cc  baiHii  dud  V 
&trahi,&Can4r..incr?<^  (ie 
.  exequut.  fentent»  cap.  fin*  n« 
z6f,  ex  Relaod»  ibiaem  alle- 
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gat-.'tcftatur"etiam  ,  inftatu  tiflTiTno,  ac  Inui<5liirimo  Hi- 
Ecelefiaftico,  plures  bannitos 
feiffccaptos,  remidos,  &ciu- 
(flos  contra  torum  voluntatc 
interritoriumbanciientis  ,  & 
ibi  dccapitatos ,  &  fufpcnfos.- 
Occidcrc  banclitum,cft  a  lcge 
inductum ,  vt  Ciuitas  mnlis 
hominibus  purgetur ,  &  pcr-  . 
mifTum  adco  cll,qu6d  pcriiU-.- 
<5Vitur  afportatio  armorum  » 
ctiam  prohibitorum  pro  ban->- 
<iicooccidendo,Bouadill.  to, 
y.policic.  lib.  x.cap.  ij.  nu. 
85.  vt  iatius  dicam  ift  fequ^c 
cap.  &pro  publico  borio,  pu* 
blicaque  vciliuce^  etiam,  cx- 
craccrritorium  occidi  p6(re« 
ex  rationibus  ia&a  adduceH- 
dis ,  &  prxrcRim  iiicafu  no» 
ftro  >  Andream  occifutn  itu 
Ciuitate  B^Heaenti  potui/Ttu 
ab  Aneilo  oceicli,ratione»qua 
adducicFatinac;  qu^ft.  loj. 
num.  &  i  5«  vbicamm,  qui  tuc 
tfgporis  occurric  enarrac^nepe, . 
de  Anibale  Qaleoto ,  qui  oc** 
ddic  in  Alma  Vrbe ,  flc  (le;  ex* 
«dHRegnumNeapolis  ,  Vin* 
ctndum  Llgoro  at  Ciuitaco 
Keapblis  bandimm,  tW« 
dttdicpomiffe  occi^^i  etiam 
in  Vrbe,  &  fic  cxtra  Regnum 
Nea|>0lis ,  &  perconfequens 
cxtra  tcirritoriu  Iurisdi£l:ionis, 
quamuis  tcrritoria  {intdiuer- 
fa  diuifa  ,  ■&  fcparata  ,  &  fub 
diuerfo  dominio  :  Rci^uumj 
cnim  Ncapoiicanum,  t^ocen- 


Ipaniarum  Regi  fubcil  i  Ro-' 
mana  vcro  Cuiitas,  Sanchili- 
mo  Domino ,  &  (ic  Sandba: 
Scdi  Apollolicx ,  vt  pcr  Fari- 
niic.  ibid.  nu.  zo^.  cx  intr^- 
icnptis  hnedijs .  ' 

Prima,quia  virtutc  Bullaru* 
cft  rtatutum  ,  quod  Banditi  Sk 
y  Rcgno  ,  ccnfcantur  banditi  , 
etiam  ab  Vrbe ,  &:  cxtcnfio  fit 
dc  Rcgno  ad  Vrbem  ,  &  cum 
cxtenuQ  dcbeat  ficricu  om- 
nibus  fuis  qualitatibus  ,  vc  Fa- 
rinac.  ibid.  mi,  »44.  &  14.7. 
pcrconfcqucns,pocuiffc  iU5 
Vinccncium  in  Aima  Vrbo 
occidi,  Farinac.  alferiti  vn- 
dc  cadcracione  coprchcnfiuji 
fubftinetur  ,  poQjiifle  iiunc 
.Anelium  Sbardone  cundem 
Andream  bandttum,  in  Ciui'» 
taceBeneuenti  occidere  4  & 
venudelidlorumdignii  e/Te*.. 

Secunda,  Farinac.  cic,  loc, 
num,  X I  o*  &  anc^  eu  i  Baiard. 
t  ad  Clar,  $.  homicidium  >  xui^ 
X7 1 .  afTeric,  iuris  diipo/mone 
Jbandtcum  occidipoire  in  lo« 
co  comfoederaro .  &  occi&rS 
non  puniri,Io(eph.  ludoutc, 
comuh.  conduL  cit,  de  baiv 
di^  condu£  I  r.  -verC  infero 
10-  fcd ,  (ic  cft ,  quod  Ciuicas 
Bcneueti  eft  cu  llcgno  Nca- 
policano  confadcrata,  immo 
incraipfius  fincs  ,  hic  bandi- 
tus  potuit  ibi  occidi, 

Tcrtia,exiuris  difpofitione 
bandicus 
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banditos  sibvAoJoco  ceiile* 
tur  cdam  bandicosi  i  loco  a4- 

<9  iacenti » FoU.  pra crim.  tic 
bandiantiir,  num.  29.  &  ibi 
Baldax.  de  Angelis  num.  ^o. 
fcd  fic  eft  )  quod  Ciuitas  Bc- 
ncuenci  eft  locus  aJi.iccns 

■  huic  tcrritorio  Rcgni  i  ergo 
pocuic  ibi  occidi . 

Quarca  Farinac.  ibid  num. 
218.  dicic  ,  quod  occidcns 
BanJicum  cxcra  tcrricorinm>» 

10  bandij  &  in  loco  •,  in  cjuo  n6 
ctt  bandicus ,  merccur ,  &  c6- 
fequicur  maius  prsmium ,  cx 
quo  cxponicfc  maiori,&:  cui- 
dcnti  pcriculo :  potcft  cnim 
ibi  capi,  &  puniri  1  fed  Cic  eft  > 
quod  hic  occifor  expofuit  (e 
maioripcriculoj  Ergo  &c. 

Quinta  ,  ex  cod.  Farinad 
ibid.  num.  116.  (eftate>qnod 
occidens  bandstun^  extra  cer-< 

1 1  ritorium  bandientis ,  (icuc  ia 
loco  bandi,  puniri  no  ^oceft  > 
itactiim  prcmium  4  a  loco 
pnedi^o  ftatuniiii  j  confequi 
debet. 

Sesta»  quddindiuiduopoC: 
Itt  occidi  bandims  eztra  terri- 
'la  torium»  tenei;  Amon.  fing. 
«7.  Mar(3.  fing.  19  a.  num.  i  • 
6e  tom.  1.  com*  opin.  tit.  len- 
tentiampailis»  tit.  )4.  num. 
7^.aenouiffimd  ex  addudts 
in  pr^ccd.  trad.de  pugn.do- 
Aor.  cic.  dc  foriudic.  ntmua  i* 
vbirefertur,  Spcianzam  dc-* 
Lco  fuiilc  admiffum,  &  ad  di- 


uapza 

(cuifionem  indulcus  guidacfi  • 
aCommiflaiio  Campanes  » 
ex  eo ,  quia  occidit  in  Terri^ 
torio  Beneuenti  Noeentittia 
Ciardo  >  ab  hoc  Regno  ban-^ 
ditum . 

I:r  poftremo  ,  fi  verumcfl:' 
illud  ,  quod  bandicus  poceft 

i 5  occidi  in  Ecclefia  ,  quand^ 
cft  in  territorio  banJicncis  , 
adeo,  quod  Bandicus  a  cerri- 
torio  ,  ccnfecur  bandicus  ab  . 
Ecclefijs ,  in  co  exiftcncibu:, 
vtexmultis  congcric  Donat. 
Anc.  dc  Marin.  quotid.  refol. . 
cap.  iKl.num.  4.  Sc  feq.  fcd 
fic  cft ,  quod  Ciuicas  Bcneue- 
ri,  quamuis  Ecckfi?  Roman^ 
fubnt»eftincraiines  Regni  > 
vc  patec  i  £igo  ibi  occidi 
poceft. 

Pro  ^arce  vero  negatiua>£e 
fic  •quodBanditus  non  occi^ 
dacurextracerricorium,  fub- 
itinecur  cx  infralcripcis. 

Primo,  ad  hoc^vtbandims 
occiibmia  tcrritori  o  al  i  c  uo^ 
requiritur  co^^iifts ,  laitinu 
cacitus,  &pra^iattpriuusiniu« 
2udicis,in  cuius  tcrritoriooCr} 

i^.ci^tur  .\fi^  ficcft,  quodhiif 
coni^iilts  tion  intcrucnit;  eH 
go^i|i^dinonpocuit. 
^i^cundo,  b«nditus  in  vnri 
^^(Rd  >  potell  in  alio  exerccit»» 

t  j  officium  >  ad  honores  pro- 
inoueri»  ex  MaftriU.  ,de  Magi- 
ftrat. lib. a.  cap^  1 1.  n,6i,9c 
tcftimonium  fcrrc  ,  Farinac. 

quzft. 
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craal.cefntoiititabanai,taat% 
cft>  ccgo  occidi  noo  poceft  *  'i 
.  TjcniOyBjuiiCuspoceftybi^ 
qttefuum  debitoiciaconQe* 
f  ^  nir^cciam»qa6d  ibt  non  bt^ 
csMttr&rttm »  Mkc£  dc  caiifr 
exeq.  amplia^  io;  nnm-.iTi 
Rip.  in  trad.  de  peft.  cituL  de ' 
priuil.  cantra(5l.  pcft.  par.i.n. 
f.fol.  5.  earaqionc^quia  excra 
tcrritorium  bitnni  tutus  cft^ 
crgo  occidi  non  poteft. 

Qiiarto,  Bandici  fucccdunc 

17  in  bonis,  cxtri  territoriu  exi- 
ftcntibus  ,  lofeph.  LudouicJ 
dccif  Pcruf  i  i.num.  8.&  10. 
ea  rationc,  cjuia  cxtra  tcrrit©- 
rium  bandi  tuti  funu  erg^ooi 
cidi  non  polTunr.        .  "  . 

C^inco,  cx  lo.  Grand;do 

1 8  Bcll.cxul.cit^c  quantit.quqft. 
-f-n,  x3 .  tcftantc  ,  pro  delidis 
commiflis  cxtrd  Prouincianu  " 
<|uem  indukari  non  poiro  > 
•i^ia  vnus  ludex  non  habe^ 
'kitifdi^ionent  in  aliaf  ci^:  i. 
occfdi  non  poceft.  i 

xr  4^xc6^Banditusde  vnocctw 
Ticorio »  non  poteft  rccbgwdE- 
fcri  '&  putiiridbatid^ludico 
-altcTius  terricof^,  etiom,  ii 
-fedoriginis,^^  ^micilii  vOk^ 
'pbMcnc.  tom.  catluinci 
.  Bttonl  pragm.  % .  pat:  &'.4ram. 
1  %  5;.  Ergd  odddi  nim  pobi^ 
iieque  quircj^  in-  dieno<ctis> 
tkoirfa>poteil,^pobknc.t6.  • 
nt'.  cap.4i#lllK*   "  • .  •  • 


imIiidiat^»A  poteft,  ciua: 
'£ofe^teiitiaabah(y  llilil^ottei^  i «. 

qui,ec4m,rii[||i|li|tor 
^sibtOfl.-  lllltilSr^  'pragm.' 

Mttcf»  forfiiditfiiloms^b 

]tfdiee^'«tiam  fupcriorir*i«*(A 
quinon  potefti  ergoncc  ban* 
dicusexcra  cerricoriunioccidi 
pptcft.     ■  -  'J  .ffiW  'i»?^?» 

Odauo,Baudinis4n  vno  lo 
co/po(Ildcns  bona  in  aiio  ap- 

1 1  phcantur  ad  ludiccm  loci  c^f; 
r!tori),nonautcmbandicnti*,  ri 
Marin.  reiol.  quotidian.  cap7 
j  j;num.  1.  ea  ricione?  quia_; 
ludcx  bannii  nbn  habec  lurif- 
didlioricm  iii  alio' tcrriconoi 
crgo  ibi  bandicus  oct^idi  noi^ 
potcft.  '  •  '•■  '  '  " 
'Nono,  vera  e-ftilla  rcgula> 
quod  pro  dcU(5bo  ,  f  Jccra  Re- 

zi  gnum  commiflo^ndn  potcft 
in  Rcgfto  punirH  nralla  enim 
datur  punicio  proddidloe^^tx 
cnl^R«|gAittm4ommidr6>  Fadi 
jiat!^  «^ticEft.  7.  num.  \.  quem 
fequlCttrMaur«Bu^.de  modi 
proCed.  ek  abmpt.  quzft.  15. 
nu.  x8»  Vnd^ooitur ,  quod# 
ficuii-lldn  poteft  pro  deii^o 
eomittiflb  extrarJleginnh  po^ 
fiiri  ,  ic^  nec4U|ftriitegninxi 
Accidt^i  . 

'  ObdnM^mipecievl&iir^ii 
tiidud  t '  <lttod  bahdinis  4ion^ 
pdtlic'dccidt  exoral-*teirtcotiii 

bandien* 
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bandientlj  tcrict  C?fal.  conf 
3  j.  nura.  19.  Pcrcgr.  dc  iuro 

2.3  Filc.  lib.  3.  mul.  dc  bandic* 
num.  Amon.  fingul.  2.7.. 
TaHon.  dc  Antefat.  verf.  1 2,^ 

obferuat.  i.-  num.  5  j.  quidicit*» 
quod  l;>andicus  occidi  potcft? 
incra  fincs  tcrritorij  bandi,  no 
autcm  extra,  Rcg.  Tap.  tom. 
5.  lur.  Rcgn.  in  cpnft.panam 
^orumjinu»  z6.  fol;  mihi-iS5« 
Marin.  rcfol.  quotidian  CAp. 
1  i6.n\im*8>  '  ' 

-  Vndccj^ijo.i  Banditusjionji 
poceiV  o«eidi  in  Ecclc(ia«», 

i4.CUr.  §.  homicidiuni  ,  vcrf. 
yk^rius  quxro ,  &ibi  Baiard.' 
num.  i68.  Fcrrct»  conf.  6?. 
quem  fequitur  Rcgcn.  Rouit* 
lubr.  de  exulib.  fed  fic  eflx 
quod  Ciuitas  Beneucnci  cft 
EcclcfliC  i  nam  Sandtx  Scdi 
Apoftolicar  fubeft  crgo  oc- 
cidinonpoteft. 

£t,  in  tcrminis,  non  pofTo 
Banditum  a  Rcgno  occidi  in 
Ciuitate  Bencucnti  ,  rcfcrt 
Reg.  Rouic.  rubr.  de  cxulib. 
num.y.inquo  loco  tcftaturj 
fuidc  loannem  Gamboam 
condcmnatum  m  Inlula  per 
dcccmnium;  eo,  quodinCi- 
uitarc  Bcncucnti  intcrfecit 
Sigifmundum  bandicum  ab 
hoc  Rcgno,  prout  ego  dixi  in 
ticul.  de  foriudicat.  in  prsced. 
trndacdc  pugn.  Dodor.n.x  i . 
Vndc,cum  fcmcl  iicdecifum, 
ji on  cft  vJtcrius  qua?rendum  i 


kc  concludcndum  vcnic,noni 
pro  fcruicio  ,  lcd  pro  deli(5to 
rcpucari  debere,&  occilofcm, 
tanquam  homicidam,puflicn 
dum  forc.    •  .1  j  ^ 

'  Vnde  cx  tanta  Audonim-»:.  > 
varictatc,&  fcribcnrium  co*i- 
traxietacc,  oricurincerDodlo- 
res  pugnaifcquitur  inccr  ludir 
ccs  prxlium>&:  aimirum^quia 
Do(florcs  fempcr  pugnant> 
prout  pugnauit  Viuius  curn^ 
Farinac.  vt  fcribic  Rip.  in  tra» 
&t.  dc  no£lur.  temp.  cap.8 1. 
4  num.  2.  poffet  enim  opinio-x 
affirmaciua  fubftineri ,  cx  eo» 
quialudexBacJi  conacurpur- 
gare  fuum  tcrricorium  malis 
nominibus,  nc  deli([^rcma«- 
neant  impunita,,dc,  nedelm- 
qucnces  audaciorcs  fianc»  ad 
aciinqucndum  cuti,  ac  ccrti  i 
illaipe  1  non  poiTe  excra  tcrri* 
torium  offcndi. 

PofTw  opinio  ncgaciua  (ub- 
ftineri,  &  fic  ,  non  poffc  extni 
16  tcrricorium  occidi  i  quia  lu- 
dcx  banJimcnti  nullam  au- 
thoritatem  habet  extrafuam 
Iurifdi(5iioncm,prouc  in  fimi- 
li  dicitur,qu6d,  Ci  quis  eft  ban 
ditus  vnius  Ciuicatis  confoc- 
dcratarin  ligam  cum  aliaCi- 
uicatcporcft  in  CiuitatQ,in  li- 
jram  confasderaca  manere,ni- 
fi  ad  inuicen^  adcflcc  conuen- 
tio ,  vcvnanonrccipiatban- 
ditum  alter ius ,  Fcrrcc.  de  re^ 
milicar.cicul.  dc  iuft.  &iniuftf 

bcll 
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i>eiL'  nui  i  {^f  Foi,  mihi.  iio^ 
' '  *  Ego  veto  ptt>'  ilKs  dSdSiia^ 

.  )iis»etVcA4u6ckfi^vi&bi^ 
cau&  coid*d^aaijiDtf  V  itf e^^^^^ 
^nguenAMisflfcjiilncroril 
'  :9irimuh(i;^exi&pe,  auttra^ 
€Utiir  de  pdniei^o  iti  Regno 

JiT^cgiiicolanif  '\  In'  Ciaita^ 
tfe^fehcfuenri ;  &  f?c  ex^i^a 
jri{3i(JHoncin  dctiquir.  5ccirii-i 
d(jm,aut  trai5lartiir,fi  ludex'  Bd 
IxeiiCnti  poccft  pUnirc  Rcgtii- 
t6laifi,occicfehrem  infuii  Ci:- 
tiitate ,  vel  ccnicorio  banditCi 
aR,cgno.Tcn:ium,  aur  tra^af-i 
tUr ,  fi  occidens  in  CiuitatcU 
Bcncucfiti  baditum  a  R,cgri0, 
brxmium  conle^^uatur,  5c  ve- 

Viiamfuorunx  dciic^qrmxiol^i 
ti^icar.        •'•  ,  T > 

*  Si  primo  ca&>  &  Hc,  ii  tra- 
^atur  de  punicrido  Regnico- 
U)(ti*^Ui  e>ctra;larirdidtiontn;i 
^  fltliduitirunc  quotiefcumqu^ 
ckdvlurildKflioq^  dcliriquat, 
4cfmper  dcii^um  dicitur,^  pa 
"liibiic  eft,  neium  z%  illa  Rc- 
"lltila.-cjubd  ludcx  domicili/,  & 
.pfiginii  poteft'panire.v»:aK: 
f urii,  ahbi  d(6iin<}aentetn9  AO> 
dcli^ta  rcmoneanc  impunicajt 
!ex  Brancli.  deciC  ^tf;  ^uenu 
'ocitoes  modeQii  ftaatincavi 
Venlm  eciam  ex  dod^ina  Ro- 
oic.  in  dc  rnbr.  de  exollKik/. 
» Si  verdt  'fiuiius  in  ifecimdQ 
tiafu  ^  &  cradaicur/  an  Curia 
'!Bi:^eaei^taria  poilit  ^lmlreJ» 
^^ioW^y  yei  aiios  gaida<« 

Scrf-p*"-       '    — 


Ouibus 

(miS^Hre^T^Uta  ^ 
lcib  ilit?  faiecrii'  'iii^mefrem. 
a^ibf^afrix  mittere  videar .  ■  ^  - 
*^  ,Si  vcro  in  terrio  cafu  fum^ 
irfic,fi  trad^atur  ,  an  pccU 
dcns  Bencucnti  banditum  ab  • 
johocRc^no  ,  gauJcat  nidui- 
gcnria  luorum  Criminum* 
pr^mid  fibi  promifTo  ,  &  tunfc 
dilHnguedi  runft  plures  cafus  J 
primus  j  aut  iaccrfccic  olHo 
priuato ,  particul^ri  caufa,Vtl  •  t 
m  i  m  i  c  iVi  a  i  ( c  c  un  dus,  an  t  cafu; 
vciforama'i  tcrtius  aut  occi- 
dit  zclb  iuflld'^,'^^  ad  pubh- 
cam  vtilitaterii',  quarius  riiit 
ipecificc  caufa  confcquendi 
prsmium  »     veaiam  deii^ 

«apram. 

Si  primo,  &  fjrcundo  cafiii 
&{iC9  fi  occidic  odio  priuatdi 
vel  particulari  caufa«  veiixu- 
3 1  micitiai  vei  cafb  ^  ^ut  feita- 
tk  \  CLiBic  4ori  gaudct  >  ncc 
|fratmiQ>nec  veniai  quoticf' 
cumque  enim  ex  caufa  priua^ 
tajvetpriuacavihdidb  bandi^ 
Qccidicor  j  non  gaudec^» 
Feitr.  Cirard.  ung.  \^masi:4l 
lie  1  oVex  Angel.    ilijs  ibi  rel 
]atii^/<tt Cabal.ca{!i74.  n.  t 
1(iariiuic.  Q^x^.  1  o  3 .  nu.  y, 
'  *  5?  yi?ro  ceitio,  &  guarcdigiL 
fuvturic  gauderidlara  ir(t'tnii& 
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jrcgula  iuris  >  quic  fc  h^bcc^^ , 
quod  dcbct  Proumcia  malis 
hommibus  purgari,&  pro.ijlis 
cxtirpandisfuic  impoiita.iin'- 
poficio  granorum  trium  ,  vc\ 
alia  folutip  pro  quolibet  fu^-r 
mantc  lcu  rocolario,  Rcg.  dc 

Pont.  in  tra(5l.  dc  potpft.  Pfo-^ 
rcg.  tic.dc  rcgalib.  impofit.  §. 
1,.  num.  59.     Cj^.  vc  fubditi 
Sux  Maicflatis  quiete  fcipat-, 
ncant ,  &  viu^iH  i  vcrum  etia, 
vt  homincs  a  dqlinqucndo  fc 
abftincani,  i  coinmittendq 
rcmoucantur,^&  apcccando 
dctincantur,  videtcs,fcicntcSg» 
j  2,  &  pradicantes ,  quod,  inipvJ- 
ncs  non  euadunt,  poenas  noq 
ctfugiunt  vbiquc^  ctiam  in^ 
tcrritorio ,  quod  immunc  co- 
gitant,  caftigantur ,  occidun- 
tur ,  vicam  de  fa£^o  amiccuiiti, 
4cbicores  Dco  rcmanent ,  & 
proindc  cxtra  tcrritoriu  oc^ 
cidipofTunt,  cxemplo  coru  , 
quac  dicit  Caball.  caf.  6  i .  nu. 
5.  &:fcq.&  Arnon.  fmg.  17. 
quando  cnim  dc  foriudicato 
vcl  bandito  occidcndo  ,  ycl 
perturbatorc^aut  inquictatorc 
cxtirpando  tradatun  tunc  pro 
bono  publico  ,  fufficic  quo- 
modocumquc  occidatHT,  & 
cft  fatisfadum  ftituto  *  fcqui- 
tur  Girard.  ciat.  loc.  num.  9. 
qu^libct  cnim  Ciuitas  quif- 
quc  ludex  ftudcc  ,  &  Gin^cre 
debct ,  quomodo  potcft  cri- 
ininofum  expellcrc  ,  dc  quq 


hull^  falus  fpcT^Atyi:  y,:B^\U4 
qui.jlpcscfttfcrtA,  vtahjs  in- 

iuturum  nonnoccac ,  vt  pu-: 
blicam  l^titiamiip  perturbct, 
pubUcamquc  quictem  A\Qt*4 
impediat  j  vtdicit  Sayr.Cfcu. 
j  3  Reg.  hb.  7.  cap.  m-  nu,  f  4, 
Adlus  cnirn  dc  pccidendo  in.  ^ 
aUa  lunsdidbionc.  ,  npn  cfl 
adus  lurifdidiqr^is  i  fed,  pP? 
cius  ncccfTaria^  dcfenfion|.s,, 
Sayr.  ibid.  &  tamo  fortiuj.^ 
quatulo  occiditur  banditus  | 
non  propria  vin4i<^  > 
iiuorc  ,  nc  priuata  eau&  >  non 
(lclcdkationc  cfFundcndi  farir 
-  .^jjinc  humanuif^d  potiusprQ 
bono  pubhco,  pubhcaque  vt| 
Utatc,  &  zclo  iuftitiac  ,  quQ 
cafu,  ctiam  citra  peccatup^ 
licicum  eft  banditum  occidc^ 
,  Caball-  cafu  6  x.  num.i, 
&  icer.in  trad.dc  omn.  gcncr»  : 
l;xomicid.  nu.j  3  o.  &:  in  dvibi^ 
prifumiturfadumpotius  zc- 
lo  ♦  quam  odio  ^  vel  vindi<5ba , 
nifiinterpccidcntcm,  &:  ocr 
f  ifum  adfit  in^micitia  ,  Fari- 
jiac,  quacft.  loj.  num.  2oit 
Jicctquoadforum  poh  ,  &  fi 
quoad  pcccatum  >  contrariu 
alTcrat  ,  Sayr.  cit.  loc.  quo(J 
peccatum  committat ,  quacl? 
fmc  confcnfu  Iu4icis,ia^uiu;f 
tcrritorio  occidat ,  id  faciac,.,. 
.u..,  Ecquadoproptcrprsciniu, 
fibi  promiffumi  vcl  (pecificc, 
yt  veniam  fuorum.  criminum 
3  5  confcquatur,adimpleat  idad 

<|uod  ' 
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qubd  AoBoil&^  Artikidfi  ]pe. 

inD''kittclandusiv6nit(  maiii$ 
tfAta  pericuitim  fubire  fe  ez* 
pdnicmillaCiaiiitc^  in  qui 
ii  ttmc  capiebacut  .^  flacinL» 
mortitradcbatur;  1  uj.i 
•  81  ailtcm  qui  banditum  oc- 
ckbre  ad  fui  dcft;n{ioncm 


canL  18^ 


1  4 


uum." 


•  A  R^SVM  E  N  t  V  m:  -  • 

A(ji<w;*tiio  armDTuni  prohibito^ 
rum,an  fic  licita|^9,<><:cidcnr; 
djUbajxciitis.  . 
An>  (juando  pulfatur  campanaj 


nct.  prop rniu  m)  o btin  e t    ncc  zijXi^^KO  illi?  |i?xfe<jucdi5^' 

5<i^2niamconlequitur,Coft*ini     -  '  ' 

tra0:.  dc  fciont,  ^&ignor.  iaiu 
#cfa(ft.  dil!.rtc.  44.  niim,  4. 
-  -Scias  autem  pr6  complc4 
nfiento,qu6d,  Ci  Titins  haboe^ 
^^y^td-  inimicitiam  cum  Caia  , 
ttim  qaaindi  pacem  fedc^  tfs 
pwmi(it,.eum>  rion^^ofFendere, 
iAde-Caius  effe  dbxtf  f ftha  nrfi*- 
tus  prbpteffdttliditnr  ^  (|iiejpa 
7icius  octidit^wpocixit'^^ 

^  dcjbeaturpGEna  conuenta.deI» 
fton^endendo  2  lul.  vBerreu 
in  trsK^.  de  le  ttiiic^  cii;.de  fei^ 
feu  jndtir.  Ai^^^o;  foL.iBfthi 
4cyt>  fffonet  qnasftionemj»  ^ 
titfktai^cfbhiiCy-qaQd^posuic 
impund  oecidi  i  ;.&£iioii;  dtm» 
nif>pt»ropltt  9 '  9ec'  pOBHsntcf^ 
benw  qiio^«to>iicdicff,citi>» 
atrepocefll-V:^"-  ^  ^ 
•  •  £idtt  ofieadeiiccr  caA  tai 
fitdricimy  an  diedcurjpax  mpf 
ca?vide  Farinac.  quaell,- 1:07^ 


.ii-. 


i 'SVMMAIllVM. 

fuiuolty  4fpon4ti»y  anfit  icttsfrf 
€CcitUniu.kMdtth  k  ».  1 .     1 5 . 
Btmtbtr^yt  tadmitt^mHrtfi 

ftiUcdm.f.  ! 
Jinmnim  ttjponatio  y  Mnfitlicit^ffif 

7*^8v  •  :»  .l-t.:'p •  r 
UnKtMtm.  9..  . .  ,  ...  i» 

Ctmfimt fittd^tlnttf&^itw^,  sh& 
liatm  Jdtth  ^riiitmtKpfltthttt^ 

»4» 

rcqul 
icti^qiiuecoiif 
(Utrctr^^cM^' 
^'^ptl^niarciii 
imponi  poiist^ 
pulcrafe  o£rei;c 

qv^sfNq><]uam 
pr^ccdcnc  i:apicef7gii)Hm.)^. 
ah  pro  oecide^dis.|^n4itis, 

1  vcl  mal^&ftQrib^s^capiip^ndis 
Y    &  licita 
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licita  Ci^  afporratio  armomnu 
prohibitorum,  nrmpe,  Scofft9 
tuo/f,  k>^rcfnhk^Hti  \  ac  afipttMA 
breuiorum,  vel  illa  alportans 
puniiitur  ,^4cnoch.  de  art>ttr. 
ludic.  cal.  394.  num.  78.  cx 
B'srt.  &  alijs  relatis  proaffir- 
ihatiuaddhcWit. 

Farinac.  quseft.  i  o  j .  n.  76, 
afporutioticm  illorum  pcr-  ' 
niittit,etiam,fi  afporcatio,  nc- 
1  dum  iiz  prohibita  dc  iure  c6- 
inuni  Vcruin  atiatn ,  &  illorii 
dclatio,atquc  dctcntio,  virtu- 
tc  Bullx,  vcl  ftatuti  j  publica-»  x 
cnim  verfatur  vtilitas ,  &  Pro- 

3  uincia  malis  cjpurgatur  ho-» 
Ininibus  ,  quando  malcfadto- 
rcs  capiuntur,&  banditi  occi- 
'duntur.  s  • 

Follcr.  ad  prag.  i.  dc  ,exu.f 
lib.  moucti|u«ftionem,fic  di- 
ftinguit,  quod :  Aut  arma  fiinc' 
J)rohibita  aipbrtari  tantum>d£ 
tunc  afpprtans  pro  bandiro 

4  occidcndo,nonpunitur;  Aut 
vcro  armafuncprohibita,  nc- 
diim  afportan,  led  dctincri.vc 
func  vulgaritcr  nuncupati  , 
Ecopettucli,  tj4rchtbugetti,  8>c  alia 
brcuiorav  &  tunc  deferri  non^ 
pofTunt,  &  defercns  punirur. 

lo.  Grartd.  in  di^.  tradac. 
^cc.  14.  n.  3.  placctopinio, 

c  uod  armis  prohibitis  occi- 

datur  ,  dummodo  non  adfit 

magnum  intcruaUum. 

'    Carauit.  ad  pragm.  cjtulib. 

num.  I  o4i  fatccur,  Phncipcm 


5  cQiifolcndum  cffci  &  afporta-r. 
tioa^raigfaciam  Principis  mc. 
rcfCfc ^arinac.  (Juarlt.  loS.JWiii 
ito.^ubitac  de  ifta  pcrmifc 
iione,  ftantibus  cot  buli^s  fu0^ 
moTum  PoJitificii,  proliibcn- 
uumdcl4tioncm,&:  detcntio- 
ncm  di<5lorum  armorum. 

Ego  vcr6,motus  «X  Baiard. 
adClar.$  horaicidiumn.199; 

<  dico,qu6d  pro  occidcdis  baor 
ditis>&  malcfadoribus  capic<i  .  t 
dis,ncdura  eft  licixaj  impu* 
nibilis  afportatio  armorum» 

?  prohibirorum,  etiam  virtuto 
ilacuci,  vcrum  ciiam  ponfunf 
pcrfcqucnccstrafccndercmu 
ros  Ciuitatis ,  fcquittur  hane 
opinionem  Bouadili.  tom. 
I.  poiiticor.  Iib.  i.  cap.  1  ^.n.^ 
8  j.fic  probo,  vcra  cft ilUrc- 
gula,qu6d  conccffo  vno,con- 
ceditur  omnc  id  pcr  <]|uod 
dcucniatur  ad  id ,  &  alia ,  qui 

7  vult  confcquens,  ncccflario 
prjefupponit  axiteccdctis,vul-i 
gatis  luribusi  led,(ic  cft,  qu6d 
ex  conftitutionc  R.egni  per- 
mictitur,  Banditum  occidi  i 
crgopermicrirurantecedcns, 
&  omnc  id ,  per  quod  dcuc- 
niri  poflit  ad  id ,  &  cuni  cor? 
mcntum  paruum,&  alia  arma 
breuiora  aptiora  iudicantur, 
pro  illis  occidcndis  i  cr^apcr 
confequens  illorum  delatio 
pcrmittitur.  Vndc  cpncludo 
qu6d  tam  progrcdicndo  ad 
illum  a<ftum,  idcft  cundo,  & 

inco- 
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Oe  Armacioae  per  Gampaneam.    i  i 


fedoimdD;  fciic»  foft&Stam, 
licicteftv/iaimo-iinpuiribilis 

I  jafOioniinptohibiGoiu  aipor^, 
>  isktio.  Cartttit. .  jctc.  Iqc^  inttin. 

1 05.  (^ttod to  intellige ,  dum-* 
m  od^  adus  fequatur,  6c  defe* 
rcnsfimulatcnon  agac  ,  qux 
fimulatio  ex  coniccturis  col- 
ligitur,  dum  in  dubio  ncmo 
pra:lupponitur,  arma  afporta- 

^  rc  pro  bannito  occidedo ,  Fa- 
nnac.  qui  multos  congcric 
^usft.  I  oS.  nu.  1  k;.  (cq. 

Itcrii  c|ua;ri  potcftifi  quado 
pulfatur  Campana  ad  armau 

lOpro  pcrfcquendis  malcfaclo- 
ribus  ,  fiue  forafciris  ,  ciues 
profiiicntcs ,  &c  cxcunccs  ar- 
mati.polTunc  vci  huiufmodi 
armisproiiibitis ,  lo.  Grand. 
ciuc  crad.  de  Beli.  cxui.  ia. 
frcciaL  n.  r.  &  i.  mouct  du- 

I I  bium  r&  dicit,  polTc  Prxfide 
bcentiidare  milictbus  a^Or- 
taftdi  antur^iiohibitapro  U- 
lorum  perfecucione  ,  cuius 
do<Sfarina  carulnoftro  adaptari 
lionpoceft»  namclammefty 
qti8ndoPn;{idis ,  velalcerios^ 
nagtftinos  Ucentia  inteftir. 
ait>  impunes  fiinc  a(jportan- 
us^led  noftmm  iaftituttt  eft^ 
ymiiB  cxeimtes  ad  (bnum» 
Campan»ttil  arma ,  poiTanc 
iftis  armis  breuiorilnis  vxi  i 

ti  md^eeo  affirmaiiQ^  c6cltt- 
do^poi&dttes»  ezettntes  ad 
tbntttir  Campaiur  pro  perfe- 


.  vtiaphu^  probiliitis  *  ftanto  • 
.puipulaimmiaeiuii.  &cum  . 
ece^ntante  pni^nti4m.Offi- '. 
cij^a  >  iubemis  puUadonem  • 
Osmpanz,  per£ecucionem 
fbraCpitorum ,  tolfcraneur  >  Sc^. 
cx  illa  tolcrancia  mducitur  ca-  • 
dcaltcentia.quar  pro  lUo  adu 
fufficit, Burlacc» conf  77.  n.r 
9.  qucm  fequicur  Farmac. 
quajih  1 08.  num.  1 17.  cx  illa, 
cnim  mulcitudinc  ciuium, 
homintim  excunciumi  ccn- 
'  I  fccurneccllicas,  qnx  non  lia-. 
bcclcgcm,  nec^nimus  ma-' 
lusarguituti  dummodo  poft. 
illum  accum  >  arma  pi^di^kM^. 
dcponanc.  . 

Aham  rationcm  affirmo  ,  .  ' 
qu6d>  quando  ftatutum  ge- 
1 4  ncraUter  ioquitur ,  comprz-: 
hendit  omncs  caius  ,  &  mo« 
dos  cogitabiies  ,  &  incogica* 
bilcs,  dircdos,  2ciBdirc^os 
Marfil,  conH  8.  nttm.  57*  • 
ic  yfi  quem  vide  omnino ,  vc^ 
videacor  9  ii-vemm  dixi»  &  Cic 
(em^er  cgo  feruacum  vidi ,  3c 
ieraatuni  audiui ,  &  fcruaul 
prKfertim  in  hoc  Principani 
in  cafii  9  &  fufpe^ione  mulci*: 
ludtnisBanditorf&t  iuffi  om- 
nescioesteneri  nedum  pr4M 
iSere  ad  fi^iuim  campanc 
coleratti,vt  arma  eftent  cnmt 
hreaiora.  &probibtta»ver^ 
etiam  in  eonim  Apotecis » ^ 
Domibtts  arma  detinerent»yt 

adue- 
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aduenicnte  cafu  j  promptii  & 
parati  cflcnt  ex  illa  ancc  figna* 
ta  ratione  ncceflitatis  ,  qiuf 
legi  non  lubiacct,  &  hoc  Rc- 
gium  Tribunal  tanquam  fu*- 
pcrius,  &  maius  admiflt,  ac> 
ap»J)cobauit  flimmaquc  pro^i 
uidcnfiaciTeiidlum  ccnfuit. .  > 
i-Vcrum  putfatio  campanx» 
poteft  fierictiam  pro  alijs  dc-' 
h(5Vis,  dummoda.dclTda  /intj 
grauia,  alias  ciues  non  tencmj 
tul-profilirc  armati,&  mulcari/ 
nan  pofTunti  fic  fubltinet  Ca-: 
poblancs.  poftea  vifus  tom.  li  *  ' 
prag.  r^.  num.       cuius  dor; 
d:rina  pradicanda  vcnit  irtJ 
pcrfccutione  bannitorum.vd: 
campaneam  armantium,con-. 
tra  quos  Regix  PragmaticT, 
campanam  Aatim  ad  2xma_» 
puirari  iubcnc,  &  omncs  pro- 
iilirc  armicos  pro  illis  ca- 
picndis. 

,  Ego  vcro  dico  pofTc  pulfari; 
pro  omnibus  delidlis  necclfi- 
tate  fuadcnte  ,  nedam  ad  pcr-» 
fcqucndos  criminofosjvcrum 
etiam  ad  aliud  malum  euiraa-^ 
dum  ,  cfiam  pcr  officialcra 
ordinarium  loci ,  &  dum  in^ 
h.ic  mca  Fufcana  Ciuitate-> 
fiiifTctacccnrus  ignis  in  domo 
A4cdici  betrj  Cerrclia,  noftra 
^crcftate  tum.in  curando  in^ 
firmos  primarij ,  &  infignisi 
tmn  cciam  pietatc  cxtcrilqu« 
vircutibus  muniti,  Don  Fran- 
cilcQs  Ramiries  Hilpaaus  Of* 


ficialis  ordinarius  ad-  ibi  oc-: 
currendum  iuiTit  campanamr 
ad  arma  pulfari ,  dc  .quo  dcdi-rl 
gnatus  Prtefcs  Don  Martinu^  5 
Saauedra,  y  Guzman,  diccbac; 
non  poffc  olficialcm  loci  pul-r 
fationem  campanar  mandarci 
abfquc  fua  liccutia  i  eft  cninV;. 
Pr;cies,&  Capicaueusad  Gueri 
ram .  ;  • 

Ego  qui  parocs  Exccllcn- 
tiflimiDominiPrincipis  Vcr4  » 
nufij  mci  Domini  tucbar ,  di- 
ccbam  hccnciajBi  pfllfandi  ca-> 
panam  ad  arma  Tpcifi^arc  ad 
ordinarium  OAciilcm  ioci, 
dilpofitione  Regiarum  Prag-  i 
maticarumincmpc,prag.  i.dcr 
pctfequcnd  malctaCl.&  prag. 
I.  de  exuhb.  FoIIer,  ad  prag. 
i.dc  cxulib.n  (>5.  Capoblanci 
cit.  loc.  num.  $6,  Etproind^, 
non  pofTc  ipfum  Pra?ndcm  lc 
intromirterc,  nce  ionicum.im , 
pcdirci  nam  puiiatvo  praedicla 
ad  ludiccm  loci  fpc(5tat,  &  op 
ofitispcr  mr  non  obftantU 
us,  Prarfcs  .mandacum  poc- 
nale,  vt  adomo  Gubcrnator 
non  cxcat,/icri  fecic,  qui,maa 
dato  non  obftante,  Ncapo- 
limfc  tranftuht,  dc  omniunu 
notitiaExccIIcntiHimQ  Prin- 
cipidcditi  qui  adijc  Sacrunt» 
Conrilium,&:  obffintiir dccrc* 
tum,  qaod  liic  Officidlis  noa* 
molcftctur,  &infup«ri:crcM)-  . 
rauic  ExccIIcntiffinnim  Do- 
minum  Rcgni  Profdgcm ,  a 

quo 
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ficialis  ordin^rij ,  fi  inh;rrc«|^ 
y elimus  didis  per  Marant.  .iit 
pragm.  z.  de  a^miniftr.  Vai'^ 
uerT.  nu.  98.  cuius  rpaterianu 
poll  ibi  (cripta  tctigtt  Nouar. 
$ic  grauam.  Vallali.  ^rauamin, 
150.  tpm.  I .  vbi  rctcrc  fic  lctr 

•*  t  I    •    .    1  •  •  -  I  ^ 
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.    DeArmackmepciC^Wcam.  t^? 

<Juo  obrmuit  infxafcripta^  U-       ribusjapfijuc  ali;%.lif:ennatiQCl 
tcrasjfequentistenoris.  A  ter-" 
go.  zAltnuy  magnijicQ  Semr  D,en 

delU  Pf^wffct^  dt  Prtnctp^tolJU 

Intus  vere .  Muy  m-i^nj/ico  Se^ 

nor:  Hauiemfp^  ''^^r^<i^<U  ^rdeft^ 
l^ue  hiz^ie^es  MliSouernador  (^eJf<Lt 
Ciudddj  por^uepqr^i  actdented^ 
hduerfe  pe.gado  fue^o  a  yna  cafdy 
htT^o  iocariM  cafnpan^  a  Uiarmns 
fer  lodtmasy  que  en  efta  materia^ 
ba fajfadq ,  he  refuelto  de  ordene^, 
Itje  luuoha  aepa  Ciud44.afi>;uif 
if  su  «ffich,  y  avos  Senor  ^  ffttfH^ 

kftia  i  ne^exAcion  ninpuna  >  refti^ 
'tuendole  U  m.0fV!' '^^W^^V 

jff^^^i^l^^fCjifa  agrauiOyque  ajfi  es 
pitmftmir«idL  N.  Sfiuardf.7i^^ 

lei ii.de  M^io  i6$$»      lo que 

'J^enormfdfre^  £i  C§ndf  dt^. 

%fH9ifterey.  BUnes  Secrft:am,^ 
fijmtJldardnde  Saauedra^ 
J  '     quibus  coHigicur  iVnui]^ 
l(pampan£^  ad  ^rma  iptrctafC». 
Iudi<;cm  iQ^i,^  fi9.0ifi^ 

f^em  orcliii^nutn  ,  ^  id^txi 
^fcruan4ttm.  cft  in  Qmnibus 

IOCI5,  * 

E^adep  pulfatiot  dimpanaE; 
ad  arma  pcrmiccitur,  vcpoC. 
iiac  edam,  Sy ndici  Teitanim 
ex  licen(ia(;<}ti4^  i  (^ge  habec 
pulikfe  campanam  ad  arma...» 


gj^jiditi  ,  an  pofTint  cletineri  per 
capicnt9§^4omi,,  §c.pcx  ^uo^ 

tcmjpiis.  ..;y      .^r^ ; 

J^wfmmatur,  fK^pi*:mf¥*lS 

^^kp^rguma^,.  .jf. 

■  ■  •/  .-.-^ 
Andiri ,  nedum 

sLit  Prodicprcs 
Parriffy&  pot 
s^timpancpq- 

&,  ?um.  armi?,p^hifei!i^i,cXC 
capiu^ciiri  an  ppilti^.  dpna  d^* 

^iquqd-.tcmppfis 

Lc^oTril^n^aU^naqi^ 
C5ui4ati,&  alij,  Gurijc  infcr- 
ui^t^s,  capiunc  P.iiiditos,vel 
iilis  capuc  obcruncant  ,  m  Jc 
doi^i^.  vci     aempribu:>  alv 

icondicos 
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fconditos  tcncnt ,  doncc  ve-' 
Aiant  ad  Tribunal ;  &  taccnc 
illos  habcrc  pra?  manibus.*  fed 
iiinulant  illos  caperc  vcUc  k 
obrincnt  Guidaticu  ,  vclIn->' 
dultum  i  Sc  inde  illos  afportatr" 
ad  Regia  Tribunaliapubliee' 
magno  cum  gaiidio ,  &  fcop* 
pittarum  fparatorijs ,  5c  vide- 
tur,  cquum  Troianum  afccn- 
dide  DcM^/ac  Mpid^S  f^ic 
quomodo  ccp*cruti*naih'mul- 
totics  capii\nt  cos,  quosfecu 
pcr  Campancahi  ducunt,  & 
abfquc  delidlorum  patratio- 
iic  ,  Banditos  ,  &  armantci^'*^ 
vocant.  Et  cgo  fcio ,  multos 
pauperimos  fuifTe  per  vinu 
capcos  a  Banditis  armantibus, 
•&  ad  corum  ccctu  per  vinu 
alportatos,indc,capitc  obtrii- 
catos  ,  vcl  viucntcs  captos  , 
'TnbunalibUi^dduxcrunt ,  vc 
iudultum  afportantes  cbnfc- 
quercntur  i  vndc  dubicacur,  fi 
h'^c  dctcmptfo  capciuorumj 
fjt  hcita  ?'Follcr.  ad  prag.  i. 
'ijc  cxul.  htim.  14.  cx  Albcric, 
■'ibi  rclat.  mouct  quacftioncm> 
&  in  affirmariua  rcfidet.ea  fa- 
tionc :  quSd  ficut  potcll ,  oc- 
'cidi,  itafortius  ofFendi,  6cc6- 
'tumclijs ,  iniurijs,  &  male  tra- 
dbamentis  affici-,  illa  cnim  dc- 
tcmptio  eft  fpccics  offcnfio- 
nis,  cx  Innoc.  in  cap.  nuper 
de  seccnt.  cxcomlmicat.Rcg. 
Rouit.  Rubri  de  ExuLnum.5. 
Tx  cod.  Albcric.affirmatjpoA 


Danza       '  ' 

fc  petplurcs  dies  dcrineri  i  dt 
iure  cnim  comuni  datur  dc- 
tcmptio  per  viginti  horas  1, 
tapitc  qumto  ,  ft.  dc  adult. 

y  Scd  Affl.  m  conft.  Rcgar 
piocnam  eorum^  nu.  8  j  tclta- 
lurcx  cap.  Rcgum  Garoli  Prii. 
mi,&:  Sccundijclfe  prouifufn> 
pofle  Banditum  dctincri  Ipa- 
tio  bidui  i  immo  fi  aflignacid 
infhi  divSlum  tcmpas.comodd 
ficrf  noripoteft,  dcnunciatur 
Vicc  Regi,  vcl  "Officialibus  ^ 
Affl.ibid  .nu.  S'^15^fic  fcruaiT 
in  Rcgno  Sicili^  tcftatur  Mut', 
tap. Sicil.  tom.  i.cap.  yj.n; 
i  8 .  &  itcrum  tom.  3 .  cap.  j  |, 
num.  180.      '  -•• '  ^ 

■  Etconfignario  ficin  M.  CJ 
V.  Dommo  Regcnti,  &  ludi-. 
cibus  i  in  Rcgia  AudicntiaJ 
Auditoribus,  &  Pra^fidi ,  noi^ 
aute  Fifcali  fohi  Fifcalis  cniin. 
non  habet  Iurisdi(flioncm  ,* 
Carauit.  ad prag.  i.dc  cxulib^ 
num.  1  z.  Sed  pra^ftita  in  Re* 
gijs  Audicrtcijs  cit ,  quodfiue 
caput,  (luc  ipfc  viucns  confi- 
gnacio  ,  fic  in  loco  ,  in  quo 
Tribunal  rc5itur,&:  in  eo  om- 
hcs  Officialcs  conueniunc,  fie 
rcccptio  ,  &  capitur  informa^ 
tio  de  captura . 
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Caput  P^cirrium.;; 


argvmentvm:  ;.u. 

Concordia  in  Rcgijs  Trircmi- 
bi-spcrinquificQS  cum  Fifc.o^ 
an  fiac  hodic/icut  oUm.  .r' 


JJon: fummdtur,  ex  fU9  cminttii 
in  argument4,  i 

Nquifiti  olim> 
aid^uiiadas  prp 
^'lanpnes  l<ptc- 
tiarum  lc  con- 
cordabant  lu 
.RcgioFilcode 
>n(cruicndo  S. 
M.   in  Regijs  Triremibus  , 
prac^Vitacrat,  qupd  porrigc- 
bat  mcmorialc  in  Tribunaii^ 
in  quo  cnarrabantur  deli^ia-. 
commilTa,  &offcrcbatS.  M. 
inrcruirc  in  Kcgijs  Trircmi- 
bus  pcrtot  annos/i  Tribuna- 
U  vidcbacur  tempus ,  &  feruiT 
tium,  delidis  conucniens,  \n-, 
dorfo  memorialis  prouide|f^at; 
admittatur ,  &  de  indc  decrc!- 
tum  intcrponcbatur ,  vt  infra; 
fivero  dclKla  maius  icruitiu 
rcquircbant ,  afportabaturin- 
quifitusinaula,  &ibiic  con- 
cordabat  cum  Tribunali,,  U 
Fifco  pro  tcmporc  -,  indcinr 
tcrponcbatur  dccretum  ,  lub 
bac  forma :  In  caufa  Regij  Fi- 
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fcicumT.  dcT.mquintodc 
T.&  T.  d^liClo  fuic£rouilam, 
vt  infrarPcrRcgyi^^udicn- 
tiam  in  Banca,&:c.  rcfcrcnt^ 
T.  Ai^Ji^pf^  ca^ii  C^qmmif- 
'  fario  Coram  D .  Prarfidc,vifa^ 
eius  {poiiraiieaTDfbl^ione ,  inj;  1 
quafe  obculic  fcruirc  inR(W 
gijs  Tritcmibus  perfonalicer  v1 
pcrannos  tot,  &  pcr  RcgianU 
Audi^  nciam  acceptaiKijVigoi^en  A 
potelhcis  ctonceflr.  pcr  S.  fi^ 
fuit  prouifum  ,  &  •decrctum:; 
quod  diiflus  T.  dc  T.  rcmigei 
pcrdidos  annostotpro  caufa 
pVzd*c'la,&  hiEC  fratVcrapua.:>yr 
aica .  HodicJioi?,a\  liiblatH^ 
&  no  poUunt  huiufmodi  con- 

cordi^  ficri,^  cll  prohibitunK;^! 
perRcgiampr.ignyacicam  io.^rjj 
de  ofHc.  lucl  §.  II  pcrha:c^-l 
vcrba  :  Che  le  dttte  J{egie  cyiu=^  ; 
difntie  4on  /f^cciano  Accordij 
carcevMiperUferuitio  delle  Regiej1\ 
galere  fenX^  ffp^ejfo  ordme  noftro;'^'-' 
f/acettdofijiano  d^  ffe{kno  valore, 
Quod  hmicacifr:!!^^  ^Dor 
niinoProregc  .c ff^c  tahs  pp- 
teftas  imparcica^  Ypfo.leacp.^r; 

{;m,vel  Rcff.Avic!'.vcl 
legatisfacultacem  huiufmodi 

toAccdcrp,yt  infta  dicam.^^^ 

-  ,1.  •  r 
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Caput  X  t 
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'ARGVMENTVM.'  - 
Kdationos  jqitbjnoda  fint .  fa-- 

Pcndcntc  rclationc  faetcnda,  aric 
Ccfupcrtcdemiun)  in  CAufa . 

AttiupcrledcHfurvpcndcncc  rcCf 
p6nfo>  ij  prauiiiQftes  no  con- 
;iaenc  tchninps  .fupcrfeffo- 

XioS*'  -  > :  .  1  ui; '  i  • 


L 


^odin^r^uifnenM^  ' 


Stcanci  podcrii 
\\%c  potcftascx 
traordinarih,& 
ad  modu  bclli, 
quidab  ca  no 
datur  appella- 
tio  ad  aiiu  lu- 
dicem,  nifi  ad  D.  Prorcc^em, 
&  eius  Colbterale  Conulium 
pcr  viam  rccurfusi  a  quoob- 
tibentur  pafTim  prouifiones , 
quod  fiat  rclatio  i  vndc  eft 
iciendum,  qiicid  relatio  eftfa- 
cicndadc  co,quod  tunc  tcm-»^ 
poris  in  procefTu  conliat,  ncc 
poccft  informacio  dc  nouo 
capi,  proucprimo  crat  ftatuta 
perprag.  3,§.  final.  dc  rclat, 
Hodie  de  nouo  cft  cautum  in 
prag.  io.§.  i8.de  offic.Iudic. 
&  feruari  in  Rcgno  Hiipania^ 


L 

rum, afTcrit Bouadill.  tom.  i; 
polLtic.  iib.;^..  c.ip.  j.^Aiiini 
i4*fefi  rcineT£'ft  tacla  rdatio', 
non  cft  vltcrius  facicdafctiam 
qu6iJadfic.i)rdd,  quod  fiil  re- 
latio,ni(iadfit  claufula:.Qu6d 
itcfiim  ^afc  ,  rton  obftahce  , 
^uod  fit  alia^  fai^la,  prag.  5  At 
rclat.  &  iter.pra^.  i  o.  de  offic, 
ludic.  §.  1 9.&  C  rclatio 
icb*t  fubfcribi  aPraefide  Au- 
ditoribus,  &  Aduocato  Fifca- 
li,  Glofell.  in  §,  j6.  ead.  prag. 
io.nfec  Secrctarius  illam  c6- 
fienarepotcft  abfque  omniu. 
fuDfcriptionc  §.  4.  prag.  lo, 
de  oflBc  lud. 

•  Solcnt  expcdiri  prouifio- 
ncs  ,  qaod  fiat  rclacio,  &  intc- 
'Irim  lupcrfcdeatur  pcr  dics 
tot,  computandos  adic  tranfl 
miflfionis  relationis  ,&  in  hoc 
non  eft  dubiUm,qu6d  pende- 
te  tcrmino,non  potcft  proce» 
di  in  caufa  y  fcd  canciim ,  illo 
plapfo , 

Sed  dubium  ftacinco  ,  fi 
prouifiones  non  continenc 
tcrminumi  fed  fimpliciter  di- 
cantrfiat  relacio.an  dcbcat  cx- 
pecStari  rcfpon(um,'3c  interim 
fupcrfcderi  in  procedendo 
Vclfafta  rclationc,  nullo  cx- 
pci5hito  refponfo  ,  in  cauia  ad 
vltct-iora  proccdi  ?  acciditift 
canfi  Ferdinandi  Porriclio,  & 
aliorum  Tcrr?  Apitij ,  inqui- 
fitorum  de  piuribus,  pro  qui- 
bus  D.  Leonardus  dc  Tocc^ 

corum 
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eorum  vtilis  Dominus ,  mo 
pra  co  caufHs  Agcnte  ,  rcmif- 
fioncm  caufa!  pctebat,  6tri-r 
mcns,  ne  haec  R,  A.  illam  d^- 
ncgarct,  obtinuitprouiConii* 
pcr  CoUatcralc,  CQntinenccs*.. 

2u6d  prouidcat  Tuper  rcmif" 
onc  petita,&:,  Ci  cnt  in  voto, 
noarcmitt/endi ,  relatiqncm 
faaatinulia  facultate  tributa 
vjcproccdcret,  fed  fimplicitcr 
ad  funt  vcrba :  Fsrete  reUthniy 
dccfOiquel/a  hauMts^  tSf*  ytfld^pt/e  . 
fiamo  ordinare  ^ml ,  ike  fe  hamsT^ 
da  ejfe({mrt.  Fjuit  dccrctum  »  . 
(juddpro  quibufdam  delidlis 
rcmaneant ,  pro  alijs  vcro ,  fi 
rcmanetlocuspcen?  ,  remic-^ 
t^ntur ,  &:  Hat  reiatio,qua:  fuic 
faAa ,  &  tranfmifla  i  led  per 
dics  non  fuic  habituni  refpon- 
fum  i  Fifcalis  Laurenzanus 
inftabat  procedi  ad  vlteriora, 
tum,quia  non  erac  pc©hibitUj» 
ia  caufa  procederc  i.c>  quo  in 
pi-ouifionibus  noni.:a4c^a[nc 
y  erba  prohibitiua,  cum  cti4pi 
quii  rclatio  erAf>&^a.&  tranfr. : 
ipiflii-;  diicebac  vaus  Audicoiv. ; 
cflft  Q^pc^SkiduTa  re(poixfu«n*j 
&'Jni;critei  rAi|mrfcdchdwn.-,V  - 
fe^tkks  authtortcct»  tcx-  ink&r,? 
i\ah  Cod.  d?  re}atit    •  *    »  , 
^  ,!Altor  Audicorfiatus  pragvTv 
v.,v<dc\O^Cw  SACTw^CotiiU.  dieo-^' . 
b^Cipi^ei^anduni  cflc  ccnrfi-'^ 
niira  vniur)toenf)s- 1  nam  iic.  * 
ftcuacuraln  M,  G.  qu^,  qUWf!.- 
do  pcr  Sacrum  CoflfiUu  inhi*. 
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becur  pro  verbo  facicndo  ^ 
dcbcncparcesprQCurarc  ,  vc 
infcA  menfem  nat  rciatio,aUa$ 
ccrmino  clapfo  >  procedicur 
in  caufa . 

i  Alccr  Auditordiccbat,  cflc 
ordincsin  hoc  Tribunah  ge*  : 
ncralcs,  quod  quando  in  pro- 
uifionibus ,  &  ordinibus  non 
adefl  (pccificatum  cempus  , 
^Qo  fuperfedcri  dcbct  ',  icd 
iimphcitcr  dicicur  I  fiac  rcla- 
cio,n6  intcnieicur  fuperfcfsu^ 
&non  prohibccur  procedcre 
incaufain  terminis,  in  qui-- 
bus  rcpcntur  ad  vltcriora  , 
vircucc  ordinis ,  ftqucnti?  tc-  • 
ndris  ,  videhcet,  A  tcrgo  . 
t^llllluftre  Senor  81  Duque  de  \ 
Campoclaro  Gouemadot  ,  y  Qa^ 
fitan  a  Guerra  en  U  ProhtnciaJ^ 
de  Principad'ZJit^a .  Mmitefufco: 
Incus  vero.  lUuftre  Serior,  Por  U ' 
relacion,queZ^,  S.  mehahechoco 
tjfa  ^udiencia  tn  y.  defte  en  yirs ; 
tnd  de prouifton  d*  Gollattral^  i 
entencUdo  el  homicidid  \  que  Fran*  » 
ctfc^  de  Bemardo prefo  ifn  las  cara  ^ 
teksdefie  Tnbun^l;  cmutio  prodia  t 
t^iamentt tn ptrfonalie  Uan  Jnii' 
tonio  J{ancMiOy  en  cuy  a  caufa  ha^ 
fohreftido  effa  Auditnda  haHa^\ 
ttner  refpuefta  de  ta  (Lcha  re/aciou„ 
f  porqut  tn  ella  nttmcafeimpidio  et- 
procedtrenladicha  tanfa pueHoi i 
qiunofe  tedenCy  qntfefihrafedef?a\ 
en  tl cutfo del ncgmoitHera  V.  • 
aduertido  parttadtiafue,qife  quaita ' 

do  n^ft  diXf  fti  ias^frawfims  dc^ 
Z    1  Colia» 
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QolUnrAly  cjai  fe  i^irg4  reUcion 

zAufa.y  fohttfe^  por  ttempc  iis. 
tnitado,  no  fe  ha  de  dechardi  fmem 
de^  de  \uHina  ett  elliliCOHforineld^^ 
ca/idad  del  detittO)  y  a[ft ptr  loipt$^ 
tocca  al  dicho  homtcidio ,  hapdre^ 
iido  y  que  fietido  cometido  concircoeQ 
Jlancias  de  tantagrauedad,  Je  ptoeti 
ccda  contro  eldtch»  FrancefcoEer^  • 
nardo ,  jy  de  mas  comp/ices  en  ela 
todo  /o  que fuere  de  jitJiictayCQ»  fodof^ 
rtgor^en  conjormrdad  de  ht  delegteti 
ctphique  ttene^  y  ajft  lo  hara  execua, 
tar  V.  S.  conueniendo  a  la  hucntu, 
admini(irac;on  delU,  N.S.  guarde. 
Napo/et  L^.d^ Deciemhre  1655.'. 
cA  /0  que  mMdare  V.  S.  El  Conde 
de  Monterty.^/lJJDufue  de  Cam 
poc/aro.    j.  V-  -  ■. 

Ego  Y&ro<liceb.im,  ex  vcr- 
bii  poficjs  ui  prouifionibuj  , 
in  iilis :  Ftir/te,  i^Jatione,  acdo,  k 
qgel/a  hauui^30^n<ifta,poffiamo  or 
dinarc  quel  \     fe  hauera  da  ej^ea^ 
qu*Ke.  llilc  prohibitum ,  ad  vt-^ 
tcnbra  pfflcedcrc  i  led  cxpe--. 
(^aiidlimT;efre-rc(pon(um  ,  eo 
fttrtius ,  ^Lii^  relatLo  pr<jdida 
nc^uftiiE-eonfigiiata  D.^  te^-. 
mtdo  dc  ^Tqc^o  ,  nc<i'  nHhi- 
cau1a^agcofi».^iird  {tmpl|<iitex*. 
fuk  milla^ipix  Pifoum  ^ 
cjuod-fto  e^n\rc*iir  tranfiniflTaiv 
c^uandaMcijun^.scIationof  ai^ 

tiknWntiKn^up^  .dcb«t^^rk£^ 
nrfiTib  noi^rficjiri ,  Vc  n^citiint-i 
hati^nt  •  ^^tsx^cdi^ioncnt»^ 
adire  vali^siiT?^  «juod  cum  in^» 


« 

hoc«'Oafu  non  fic  io-fttpltftunpp 
ndn  dicitur  rclatio  tranfmiffa;» 
fic^icfmcfupcrleifum . 
-:]Prtftcrca  fciendu  cft ,  quo<k 
buiufmodirtlationcs  pcr-pri^i 
us,  &:fic  ohm  conlignaban- 
tuf  partibus,  c|ux  vel  eas  ccia-.> 
banc  ,  vcl  tardius  conhgna-i 
banr,  &ncgotioru  expeditio,! 
&  caufirum  dccifio  in^inHni^^ 
cum  procrahcbatur}  vnd^ad' 
ipforum  celcrcni  rccminatio- 
nemfuicordiilaMim  pcr.Do- 
ifiinum  Proregeifi  j  lton  cffo  : 
partibus  configHanJas^nequ^' 
procuratoribu!s,YIu^  caufariin^~ 
tutoribus  i  fc*d  tranfmittcndas- 
efTc  ad  D.SccrctariuTn  Rcgn^,i 
cuius  Officium  cx^crcctur  pcfJ 
lUuftrilllmum  D.  lo.  Ancrdlu: 
Barilium  Duccm  Caiuani  VeJt^ 
n6>bihlfima ,  A:  ahtiquilBmiLy* 
farfiihadc  Barrile^-diligcnciiLil*' 
munitum,inpegritatc,  bonit^ 
qnc  iVioribu^dbtatom,  ac  bftl- 
ni  ffcientia  dicatutny  vt  cx  Ittc- ' 
ris  fiibdit  ly.  lunij^  tc-i  ^.  in^-' 
ilhs  vcrbis :  Hkparecido  ordenar^ 
4  X/.  Siy  a  ej^s  cyfmtiencia  eficfu  • 
con'pAnicuUr  cttydado  de  a  quf> 
adeUnte  de  no  entw^arr  Jas  dtciaA 
relatiinet  k  ftingana  Js  /tif partiifii 
interejffadaf ,  ntkfips phcuradoretil 
/in(^:difemit&/atk9fficid  en  poder 
dei^Uqite  dt  CMiudko'  Si^rnkrio 
de  Sux^agefkad  'en  tfie  J^yM^i 
pdrdque  laego' f^rrecSer gn  en  Coki 
iatmU^^  EcprafticA  dl,  <^u6ci; 
quaiidodqbcric  cranfmltri  rc- 
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iationcsiFirci  ert:,illas  trafmit- 
tercjcxpcnfis  inquifitorum,&: 
«•pauco  ciiinpore  hinc  clHn- 
troduiihi»vVt  foluantur  caro  - 
^knidccemf  pro  nuncio,qucm 

qiso  iuM  hoc^  inquiricis  exi- 
gatur,ncc  qua  ftdtai  confcicn- 
tiark^c  e^adio  tucri  polfiwfi,'- 

£ia  pauj)emm!^inquirfici«^|l' 
bcncduplici  oncrc  graiuflfijJ 
nec  affltOio  afHi^s  afidxmd^ 
eftj.  raulcotierilbi  tmunc  la*, 
qaei&iqub  fufpcndnnCui^qnan- 
dofoluiic  hoc  faianttm-^ctttf 
ci^fiiam  rcikidncm  afpbrtati 
(i^ciiim  ccidtfti  qnia  Donbiiins- 
Ft^inn  in  pmn(cras  \  iic^s- 
m  Andai^  twfcedcci  tx  offi<}iovinr- 
illis  verbis:6i»o4rivNirrW«ffeU 


•«  n  •  "••  t* 


ARGVMENTVM.  ^ 

Prsc^li^Fio  itfl^,4tto  Thbva^k^i 
Regi^>anitpfttfnhafceaf.:n^,i- 

Si  vm^  TribttW  B,egium  pi?»-'; 

u^sn  W  iii'  <apwca  in&r^HM 

ti$>jV*  1  aliud.  vcrp  in  perfonai,- 

.<pwkpr«fer!CUr.Li: 

^        r  0-      i  ■.>.  '  •"  \  tr.f:-) 


Olent  ifti-ifc*a- 
-c  *.v>  fbirt ,  Campa^; 
ncam  prTCur» 
'       rcnces,  vci  dc 


fc  ipfis  diuidi^^ 
vciin  calu  pc^^ 
lcc|uuti()nis  5 
yelfcaramuzza,  vci  dilcordia 
inccr  cos  fcparari ,  vel  alia  de 
cnuiaa  continuationc  arma- 
tionis  abftincre  ,  vcl  aliquan- 
xlolibexex  fufpidione  ,  quac 
inftereos  oricur,  vnus  ab  altc- 
ip  (cpftran^Vndc  alicna"tcrn-- 
totiavagantcs,  quafi  cnminii 
iiAmctnores,corummala:  vi^ 
tJB  obiiti  ;  veruAi  quia'  i  qut 
fiiditfpcccacur,fci[Bus  ell  pcfei 
ciciv  Accidit,  quod  corump 
peccata  rcducutyfcbpcf  rn  htorf 
iuftitia  Omnipoccntis  Dcii  vc 
.  indiucrfis  parcibus  capianraiy 
6c  muUocics  in  aiijs^rouincijs 
JUgSii  i  vt  pQsnWf-corumi 
cfimuium  paciancurv;Vnde:i 
Ittpi  dbbitarri  c$ti«^t ,  filviii» 
l^iboaai  A.cgtfi:«nformdiio^* 
ncm  capitdQfcderibtts^eotnA 
}ifi^i|V«itt9  Tvtftnijto;  Vcl 
I^0k'ktt<ltemkinp'eia&Prd^ 
ttinciai^^drcoritifigit  capiab ' 
ftlM)i(adTce  R.<^gio,  v^ei^biaiidr 
Re?m  Audientia  ,  quis  •crie  • 
&dex  cjcmipe^ias illc, quf 
inforxnationc  cepir,  vehctta.-i 
Hitr&  (lc  m  pr^ue tioin  p  rcali  f 
rfn  vcro  ilie,qni  ccpit  inquifi-i 
tum ,  &ric  in  prfiu^mioncui 
pei^nai^   ' ;  ■  p  -  '^ 

Hiec 
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•  .  Haccquxflio  poteft  refol- 
ui  ex  aUaperDD.vencilaca  > 
quis  eric  competcns  ,  ludex 
4iomicilii,originis,  delidi,  vel 
contradadoilis  i  dc  quibus>  . 
Deo  Ditce^  fermone  diucrsut 
faciam,  quia  omnes  iiti  ludi- 
ces  habenc  feparacu  ius>nepe 
origiais»  a^od  non  admitci* 
cur  r  nec  alio  modo  mutatur  » 
Grammaticidccid      nu. « 
Theraur. 4ed£  90.  numi.!  .  - 

Forus .  dj»mkilij  eft-  lads 
priuilegtacns  ferus  .  delidi 
principalioreft»  6c  potemius 
ius  habct>«irteris  pnraertttr»de 
Franch.decif.  ^y.&iter.dec.. 
SS.num.  ^.quem  omnes  (e* 
quaces?  &  pcm  eum  fcribtStc<> 
aniple£tuncur. 

Illc  concracfiationis  ,  liccc 
incompctcnsfit,  quando  fu- 
rcmcumrefurata  capit  »  cf- 
ficitur  compctcns ,  &  cogno- 
{cic,  Capic.dcc.  1 04.  de  Fran- 
ch.  dec.  6  8  i.vtlatius  dixi  in 
cit.  dc  furc.  cap.  1.  nuxn.  7. 
&fcq.        '    '  • 

Scdquarftio  noHra  propor 
/ita,  cft  diuerfa  i  nam  dubita- 
8ur  ,  Ci  vna  Regii  Audicntia  ,; 
vel  vnusludex  Regnw  tnforr. 
macionccepcrit  dc  dclito,». 
patr^tis  iniua  Prouincia.»  .veJ: 
sn  (uQ  .TerriC|(^rio.  concra  alin 
qucm,qui  fuicoappia  ab  aliiur 

Regia  Audientaa  VaL  «b^jaUo: 
ludice  Rpgio.  •  qwis  iirir  com- 
petens>  iUe>  qui  pracuemefip:  ia* , 


Danza 

informacione  »  an  ilie  >  iiu. 
perfona? 

.  Primafironce  videturj  prx*. 
uenience  in  captursicopc  ccce  • 

;  pra;ferri»quia  prxuccio . 

\  in  periona  forcior  eft  c«ceris  » . 
Farinac.  c^uxft.  7.  num.  ad---. 
dicur  9  quod  per  lolairi  infoc-  • 
marioncmng  inducitur  prai- 
uenrio>quia  c^^pcura  mfoniia^ 
tionis  eft  pf^ambuium  $A 
cau£uli«  Bofll  tit.de  for.  c5« 
petent.  num.  i<q^i'j(ed  ttquK 
ricur ,  yt  fubiequatur  dtado  r 
qtt£  pr^ueiitioneii)  inducit 
quiadtciturjttdicium  cstpcu, 
Affl.  decif.  a  1 9.  num.  5 .  Ami, : 
fine.  7  9 .  Capoblanc.  de  Bar4>r 
aath.tom.'i.prag.  i,  par. 
num.  M 
Pro  contraria  opinionc , 
-  ficjquod  przucnicns  in  infor- 
matione  ^rarfcracur,  pondc- 
ratur  ,  quod  informatio  ,  & 
pcrfona  iudicantur,ficut  qua- 
litas,  &fubicdum  ,  quac  di- 
ftare  non  pofTunt  ,  vulgaris 
iuribus .  Addirur,quod,quado 
nuis  c.Tpirur, 6cltlax:im^  a  lu- 
dicenoniuo,  ht  fic  non  ha- 
benrc  probarum  dclid:um,n6 
porelt  cnprum  drrinere  ,  fed" 
dimittcrc,&:  m  luam  libcrtat^ 
rcponere  ,proucpaul6  mfra.* 
l^Wur,,; 
JtlMnum.  1 

Inoccurrenciaucem  cafii» 

!  cum  Angelus  lanHto  Tcrr»  , 
Sandri  Geoigij  Molinaric  1 

quas 
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tpn^  h;mf  -Regiae  Aii clientkB       ^'f*  Judimi^  (USmcip^f' ^l- 


Crindpatua  Vlcra  eft  fubdica  > 
ii^tiuii  £nes  terricorii 
biaiiiPfD«riiicias>.iA<&cc  Pro^ 
lilliciatJfil^Vlclii^ 
jlf^ijtubiismDiiibtisnik  trapta^ 
infbrtn^tio  yj0c  citatus:.ad  in* 
&rmai|dum>  cutn  fe  ahfen- 
lancrits  «iiesia<erri«ortafpro- 
fi^rando,  fuit  capnis  iA.Rjcgia 
^ttAciiiil^  Aprucij,  intcr  «jUas 
Oita&itxoncenrioi^pMt  debc'^ 
tetreum  cognoiiccre*J>fi!\hajc 
iVegia  Audientia  Principrttu» 
Vlcra  ,  qua?  informariouTcnw 
?:epit,&:  citauir,  vcliUa"^Aprii-t 
ti| ,  qua:  carcerauic  ?  &  cdrn 
illa  duo  Tribunalia  abvno, 
c  o  d  e  rn  q  u  e  i  n  u  1  £1 1 1  fi  m  o  R  e  g  c 
noltro  depcntlcnc  ,  &  incer 
(i^xqualia  finc,  non  poteranc 
concordare.  Vnde  daca  no- 
titia  in  Rcgio  Collaterali  C6- 
Tilto,  fuic  ordin-itum  ,  iianc 
Principatus  Vlcra  ,  qux  intor- 
inacioncnA  cepcrac,  &  citaue- 
rat,  prxfcrri  ,  &:  co^nicionc 
habcrcdc  hoc  dclinqucnte  , 
Virtutc  ordinu,  quoru  tenorc 
placct  infercre,  ad  futura  pra- 
'dic?  cognitioae  &  fcq-iucur. 
A  cergo.  Magnificis  Viris  Gu-  . 
bcrnatoria  ^  Auditoribus  in^ 
Prouincij?  Aprutij  ,  Rcgijs 
Gbnfiliarijs,  fidclibusdilciflif- 
ifiinis.  Chicci.  Intus  vcro.  Phi- 
Uppus  Dei  Gracia  Rex  ,  5cc» 
Magnificiviri.  Rcgij  Con^i- 
liarij  fidelcsdile<ftiilimi-i>^ 


M0f.:kmejint$9^€me  da  mi  UA 
flAiotfdmio ,  che  mdndt  iattt  itu 
fidtit  Rip0  '^udteiK^a  tiene  cpn», 
m  Qjlngelo  Jatifito  dt,  San  (jiora 
gh  delia  Moltnar» ,  carcerato  ii^ 
^JJa  Keiis  ^itdieit^spredetta, 
t-tWOa  ehedetto  ^ngelo  e  fim 
tdftHftOse  citMO/td  informanduPtr», 
ia  efls  ^fg*^  %4udientta  de  Pnna 
ap4t'Vitrr0  do  vit*bmi€$di9it  dk 
piu  U  fono  fiati  Jsti  alcHtni  ^api^ 
Wnmjiejfo  d$  Jwt$4ifir4(kptfa 
Hie0  ,  .c§mntef.ntl/et,metUfinu* 
^^rwoi^ciS  i  de  ififtH,^  epmpagiu 
giafifto,  fiati  gtuji^imp^  ^f^, 
Ucognitimwdfff^  ^Aufa  fpett^ 
ad  eJfayUon folo  perejferuo  dt  ((etttk 
TrouitKia,famodiefto  JngeIo,eo9 
meia  parte  t§itt^4*  che  kau&jt 
iietto pcr foro  efa  Regra  t^fttdttn» 
tia,  conteancOi  percaHtga.re  ejjoa  i 
Ucompitci^e  compagni.e per  eio  /cJ 
haparfi,prim4  diimtijar  tai  copia, 
d^rne  parfe  4mi  >  e  fupplicwrce  di 
ordtware  tfueiloci  pftrera  mtontoa, 
cio.iJiche  ejfendofejftrnoiintejo  ii 
tutto,  e  confideroio  ioehe  detioj 
Regia  <^udtentia  apporta,  cthh 
parfo  dirui ,  chedeh^eftnereper 
^ene  de  tnuiar  detto  cmtratoin  U 
detta  cy^udientid  de  PrincipaVo 
Vitrayaccio  poffa fare  ie  di/igen^^e^ 
fhefcrme per  ii  comp/ici ,  e  cowpds 
gniyc  dar/i  i/ caftigo  merita  in  quel= 
ia  Prouincia,  doue  f?a  de/inqtittoi 
eper  (^ueHo  ve  ordtnamo,c/?e  ^iuan^ 
toprima  ce  /o  deUtate  tnwarey  cljtj 
f§st  enolirAyo/ottta,patum  Neas 
'  po/i 
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pcli  die  DftiiHit  mtnfis  cy^k^ujli 
1609^.  £/  ConJe  de  Benauente^' 
'Uidtt  Conjlantms  l{f^ns  *  Z/idt^^ 
de  CAjieliet  Regens  .  X^tdit  Viih 
carcel  ^gens.Sala:(ar  Secretanus, 
InCur,  i.tt/iprutijfol  119. 

Veriim,cjuia  Rcgia  Aiidic- 
tia  Apriicina  fimilitcr  infor- 
niationenrv  ccpcrat  conrra_» 
ciitlum  ii>quil]cum  ,  noluic 
parcre  pr^dfctis  proui/ioni- 
bus  i  Icd  CMTCcratum  ad  D:. 
Prore^cm'  tMnimific ,  vna  c& 
iftformatioric  capta  ,  &  pcr 
Collateralc  vifis  replicatis  , 
ftiitxicnuo  mandatum,  carce^, 
fatum,  vna  cum  a<flis  tralmiD-' 
iiad  hartc  Regiam  Audicrt- 
tiam  Principatus  Vltra  , 
rircuti  prouifionum  ,  cx- 
pcdicarum,feqocntis  tcnoris . 
A  ccrg6.IIlirftribus,&  Magni- 
ftcis  viris  Gubernatori,&  Au- 
ditonbus  in  Prouincia  Prin- 
cipatus  Vlcra,Confilinrijs  Rc- 
gijs  ,  fidclibus  ddecftinimis . 
Wontcfulcolo.Intus  vcro  Phi 
lippus  Dci  Gratia  Rc)t .  Illa- 
flros,  &:  magnifici  viri ,  Rcgij 
C o n I i  1  i n r i )  h d cl c s  d  1 1  c cV i  1  Fi m  1 . 
Hauendo  yijlo  io  che /Iriucfliuo  in 
rifpo^.a  d'ina  nojlraxirca,  cheha= 
ueffiuo  inuiati  in  tz/fud^entiaj 
dzyipru^^^o  fattij  erano  in  quejfa 
Kegia  zy^uduntia  contro  tt^ngeU 
.  lanftto.,  0*  quello  vi  occorreua  ;;i> 
cio  a  non  muiarlifu  da  noi  ordtnas 
to  alla  detta  cy^udittra  dApru^s 
\o ,  che  talcarcerato  Ife  t hauej]t> 


f  - 


nza . .  • 

inuiofd  inde  cmere  di  qiu^aprn 
deUit  2{e£ia  cy^udiehna\  ia  i}uaica 
pfif  'iJfeLutione  di  cta  Jjk  tnuiatp 
de4t6'  carceraio  cy^ngeiv  lanfith 
^OA  neile  carcere  dtila  Gran  (jarttx* 
dt  Ita  Uicarfa  *  fer  cto  a  ioa parf§ 
farueiointendere  \^  ye  ordtnamOi 
che  dehbtate  inw.are  a  pigiiartttiJ 
detto  carceratOy  accto  poftateefe^ 
quir  io  che  friuejimo  >  attefo ,  cctLj 
^uefta  VA  iw  'amo  ia  copj4i  delit  ata 
ti  fono  yenuti  da  detta  l^gia  <k4h 
dttntiA'  de  ^prw^^^^^o  >,  ordmandf 
anco  con  qutlia  alia  dytM  (^ram 
(^ortr, :  che  fubhtto  le  tihuia  }  ^  d 
tale  cosrfi  ejf^ua  y  tnwarcte  iju 
perfona.che  tha  daporta^eyAi  ^uax 
le  conpgnate  ia prff^ntc,  a  :i6  daf^ 
la  Uicaria  ie  f\a  fukh^to  anfignae^ 
detto  carcerato .  Xfatufn  l^ieapoii 
die  18.  Decemhris  iGo^.Ei Con^ 
de  de  Benauente  .  Z^tdtt  (orfPftfif 
tius  2{egens.  Vtdtt  Cajieiiet  Regef* 
Vidit  Vaicarcei  Rrgens  .  SalaT^ar 
becretarius.  In  C»ria  "trimipatus 
Uitra  foi.  5 . 
Quod  eliuuri ,  &  cquitaci  confo- 
num  ,  licet  prajuennio  realis 
non  pra:fcrarur  verbaliitameii 
in  cafuifto.cum  ludex  verba- 
Iiterprxucnerit,prxfcrtur  lu^ 
dici,  capienti,  Farinac.  qujeft. 
7.  nu.  $  3 .  vcrf.  fubhmita  fc- 
cundo,vbi  tcftaturj/icvidiflTc 
fcruatum  in  Vrbci  merito  h^c 
Rcgia  Audicntia ,  qui  contra 
hunc  mcjuifitum  ,  qui  in  Pro- 
uincia  dcliqucrat,intormatio- 
Iic4n  ccperatj&citaucrat,  fuit 

dccU- 
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Heclaratacompctcns  pcrCol 
laceralci  ^uod  noca  m  pra». 
^ca.        »"  •     "   '  ^ 

CaputXIIl;  ; 

,  ARGVMENTVM  l 

Qiiics publica  omnibus  conuc- 
nic^&ab  omnibus  deilderacur 

•      •  • 
■ 

•     *  *  * 

AcultT;  Tndiciif 
ria  cft  adeo  po- 
tens,qu6d  pof^ 
fiinr  Rcg^fo^ 
ficiales  n»ii^ 
impoirere%'^vt 
quii^dis;  prsB* 
'tepca  legist>b(eruet>  hcmp^ 
4ibaefte  viiierey  alce¥»m  noa 
1[^deresdcVnicfii<|uemstiiUtii 
^tibuerc^  »*  '♦t  cunftiin  f  ace.» 
viuanc»  tiolibr  •  cohferiieriir  j 
'pulcherrimus  viu^di*  inbdu^ 
ad  Oei  gloriain,&  ad-publi- 
*cum  bohmnV.  ^ublicam*<}uc> 
"V^itatem,  quietem4ttetueh* 
'dam  eitille ,  quo  quiete  viiiiT 
tur  &  altcrius  \  &  fifc  proximi 
"non  oritur ,  nec  perturbatio, 
iicc  ofFcnfiO»  vndc  Inuiaiffi^ 
•mus  Rcx  noftcr  PKilippus 
^artus  zelantiirimus  adDei 
Ytruitiiim  j  &:'ad  fuorum  Rc- 
'l^^iorum  quiecenv  >  non  con- 

 ^ 


er  Gampancam.  ? 

t?ntus  cnbus  prJfdi<5lis  legis 
prarceptis,  quibus  omncs  pa- 
rere  tcnemur  led  monbus 
Chriftianis  iiitentus ,  ac  vitx 
ipirituali  vacans,  timcns ,  ne-> 
quid  in  Dei  dilFeruitio  in  luis 
Regnis  nalcatur,  aSpiritu  ian 
^lomotus  ( &:  nimirum,c|uia_. 
corda  Regum  m  manu  Dci 
lunt )  iuflit ,  vt  Officiales  Re- 
gij  imponant  manus ,  vt  quif- 
quisnon  inhonefte,  non  inu-' 
tilit^r,  no  cum  fcandalo,  Noa 
"cum  potencia  viuat»  fedquie^' 
te  adOei  gloriam  maneac,^ 
ius  ^qua  lance  admiaiftrenc> 
^&ipu»  pauperes  non  oppri» 
mant,  pote  ntium  interceflio- 
ne  mociifed  viduas/orpilianos* 
aliaique  miferabiles  perfonas 
non  otfendi,  noh  l^di,  vigi^' 
Itnt,  quarum  tenorem  placek 
inierere,  vt  iA  fiiturtim  iciatuir 
fanda  ybluntas  nbftri  Regir, 
qu6  Deus  feruietihi^olumenb 
per  mille  annoi^  a'b,a<lcer^ 
Sandbus  eumltaeatur,  &  ftinb 

^idiiliicet.  I^lT^ey.VtupreC^ 

jmiA^il^MiisftrfQnAt  ^elofiiie 
m  firmm  en  differeu^h  ^cca/tos 
ntf ,  dejpues ,  que /hcwRm  efU^ 
K^ynos  U  reUxae^  dt  cijhmm 
hres ,  ^1»«  hMmden  cBii  i  y  ^mjL 
cfendiio  fe  demk  dechsr  Ttoiln 
Senor  a  efta  caufi,{nCittinemuch^ 
a  mi  Confejo  Keal  d^  Cajlilla  Ifes 
lejp fohra  el  rcmedjo,porque fe  troa 
taffedelccnverds,  y  fin  refpeUo 
A  a  humano 
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wuy pronto  con  t$do  tmpider pars  Tiueflros  SjgiSor ,  au*  ttni^»hiH 

ia  execMcton  de  lo  que  cpmietfijffk^  jujiicia^y  que  aim  iark  Us  fiAcefiot 

para  atajar  eftas  offenfas  ,  y  has  de  mt  Reyttos,yparaque  enefte fi^ 

uiendo  tamhien  temdo  noticias  para  '  haga  lo  tmfmo.os  encargo.  y  mando, 

ticoiares  de  la  fuerga  ^ue  ha:;^en^  queporyue/lrapartrt  trts  conpars 

conloa  mimjiros  de  lujitcia  las  m*  ttcularcuydado  dc  ajudar  aefle^ 

tercefiones por  Jnes partico/ares  de  intento,cotm>  lo  Jio  de  i  ueft>  a  chria 

lu  que  ia  adminfftran,de  que fe  han  Btanidad,  y  ^f/o,  y  que  encargueis 

teprefentado  y  por  lasperfonasmas  lomfmo  a  tvdo^s  ios  f  rthunales  y 

defualtdas  en  la  Repuhitca  ,  emhie  y  tS^tniHros ,  y  otras  perfouas  ,  a 

tamhien  ordines  a  dtcho  confeyo  foz  quien  conbenga  ,  helando  con  atene 

hra  ia  ohjeruancta  de  ia  yguaidad  cion ,  y  cuydado fihre  todos  spara^ 

de  la  lufttcia  ,  paraque  fe  celaffk^  que  cadauno  cumpla  con  lo^que  toa 

efto  enyguai  grado,  que  ia  relaxas  ca,y  es  ohiigado,  y  fe  encamine,  y 

cton  de  coftimhrer ,  y  conftderando  tonfiga  enfin ,  que  defeo  ,  y  awfa^ 

los fuccef  os  infeiices ,  que  efte  anos  reifme  de  lo  que  en  orden  a  ejlo  dtfii 

han  tentdo  iasftottas  de  ias  Indtas,  ponereis.  Dada  en  K^adrtd  a  2.7.' 

y  I»/  afmas  co  tan  numerofos  exers  ,de  T^ouemhre  1631.  loei  l{ey» 

cttos ,  fe  deja  entender ,  y  atrihuir  con  la /enaidei  Frejidente  dltaiia, 

ejio  a  Har  nuefiro  Senor  ayrado  ,y  yMsde  fHOs  dei  Confeyo .  Quaru 

^te/m  te^go  de  nueHros  pecca»  exfBcucioncm  demaciauicom- 

doSt  y  m^tMda  qmatttoes  demi  ni  puntualiuce,  &  diligenci^ 

partequitar  occafiones  de  offenfas  ExccllentiilimusDQs  Pron^sq» 

da  Su  Cfimnd  nj^agfftad  pt  fdas  Comes  de  Montei^y> »  vigoie 

mi  Keynos  *  y  fufe  nmta  c9»  toJ»  (uanun  literarum  >  fe quendl 

jti ajuHatitiento ,  que conhiencthe^  ■tClipfyiy.iYidelicct.  A  ccrgo» 

mir^adaa  todas  nti  Tt^nmi^j»  it0^^he  Senoir  ei  Duque  M 

que  cadam§o,por  io  qtte  tocare,  pr§m  Ctimpociaro  >  Gouemador,  y  Capm 

pire  ti  eaftigo  de  peccados  pwis  /4»  4  gtsffff^  ^t^  i*  ^routncta  aa 

cos ,  y  quepuedan  cai^fi^  efcan^  pr^fi^^^irr#.Intus  vcro.l4^» 

dalo  en  la  Repuhltca,  y  emienda  de  firej^^*  Su  Magefiad  por  Sm 

p/himhres  en  tod^^mre  de  perfia  j^n/ cana,  euya  eopta  va  con  efit^ 

H4s  ^yque  ie  ^itkinijlren  Jttflici^  ptanda ,  que  je  ordene  a  ios  Trdnt^ 

£0H  ytuaidadt  mforando  ias  hki^  ifl^i  tefia  €iudad,y  Rejno ,  qi^ 

das,moeifaitos,yperfiHasde/ualis  proeutwticaH^godepeccadismt 

das ,  ojt^Hda fus  quexas ,  ypro^  '  hiicos yjMefuifHda df  ctfltmiHf 

tanda etremedio »  porquejtn  ofi^s  eHtodogenerf  deperfin^s  iyquefi 

offenfas  capitakspmar  ia  emimH  etiim^^re  tufticia  con  ygualtda4, 

^^{T  '  hm/araf  ' 


bigitized  by  Google 


imparuda  Ia  '  vtJum  ,  huerfamtiy 
perjonas  drfuaiidu^ ,  ojide  fus ^ues 
'^si,paraque  con  ejlo  temple  Nues.  •  - 
flro^enorjn  jujla  indrgn^tmn  i  J 
dhtde  a  ios  huenoT  juaejfos  del 
Kej/nos  de  Su  AU^^/Ud,  v  fendo 
ian  iuflo  dnrexecucion  a  lo  que  Stt 
Magtjlad  tnanda  con  ejia  parte, 
fn  dar  Lugar  a  duplicacton  de  or=. 
denes ,  de  fjla  caJidad  ,  encargo  a 
%/.  S.  de  la  que  conhenga  con  ejfa^ 
^udiencia.para  que fe  olferue  ejio 
inuioiahtimeijte  con  toda puntualts 
diif  y  afp  mijmo  io  dara  y,$.aios 
Couemadores ,  y  otros  MimBros^ 
jli)  ddminifir^  juHicia  en  eff^ 
^iflthicia  ;  pitfi  que  gusrdenU§. 
hnfino",  y  deieffeiio ,  y  epeiucioHj^ 
,  dtl  i  nk  dh^  Vi  S,  muj  pa^Mukr 
akifo;para  tjiie  io  itenga  entimiid»m   '  ' 
Ti^flnSiefUr^UiMte.J^apoiet  ioi 
Sittmtre  r  e  5  3  i      io  que  Vi.  S* 
memdsrfy  £i  londe  de  Mniimp 
nj^i  DufUeMCdmpocieiro^  ''  V... 
' '  Sanx^r  emn^  videtur  meiiS'"  • 
naftn^lnuii^iirimi  Regts  ; 
opcimoiureid  (latuit  >  dutn 
feffficialc? liiinaicxccptionc 
|>eHbnani/rHidhibica>  dcbem. . 

rdhbm.cap.  ti  habcntur  luec 
vdl>a:Qu6c^iuf^D<^^  > 
c^te         ciiiis  &  iUe  »  Cu^  " 
percgrinus» 

Qio  perfonartuiri  ita  ^^iVnkitf 
iudi^tis,  vt  taaghumi  riefeac-t 
dpietis  cuiuftiQanl  pcrfiMi^a^i 
^  in  Leuitic.  cap.  1 9.  habeil^ 


tur  hxc  vcrbx-  Non  facics  ca-' 
lumniam  proximo  cuo  ,  ncc 
vi  opprimcs  cum  ,  &  paulo 
poft  ■■>  non  facics,quod  iniquu 
eft,  ncc  iniuftciuJicabis  ;  i\6 
confidcrespcrfonapauperis  ^  ^ 
ncc  honores  vulcum  potecis * 
iuftc  iudica  proximo  cuo  ,  &C 
debencremocisodio,amorc^  ^ 
&aUaquaIibcc  inclinationc,  "  ' 
iudicare  cum  mfticia,&xqui- 
tatc  ,.ac  fuiim  vnicuiquc  tri-- 
bucf(f;'cx  prxccpto  lcgis,nuU; 
la  diftindionc  pcrfonarmn' 
habita,  c)Ct*C3f:in  caj).  Nouit,- 
dc  ICidic.  vc  pffld  muhos,  nos- 
docct  Maftriil.  Hfe  Magiftrat;- 
lib.  t.  cap.  i.iium.  ^o.&  109. 
quifequetibus  ntimcris  cnu> 
merat  rcquifita  ad  Olficialcs 
pro  adminiftracione  luftitias,  '* 
dequibus  cgo  muha  dixi  ia 
fTxctd.  tn^  cit.  de  &cttlc.v'^i^ 
do€t.  cap.  vnic.  num.  a.  Sc- 
fi*q»'Et  itcrum  ad  prag.  pfo'  > 
examfft.  Oilicial^  coafid.  6.a} 
f.-^fe<][.  dcih  caufiscriminik;^ '  'i  > 
fibos  debet^a  iUisTribtis»5re- *. 
ritatey^quitate,  6epietate»n^' 
pe  i  iii  impinguando*:»  Veri*' 
cate»  inueftigarc  id,  quod  ye^ 
j^lfeft  fquitateiircwndeiii* 
nado,&  pietate»  in-esc^&do»^ 
F^ces-^tfnim  iuaierilli  y  qui- 
ittfta  imperanc»  taA^d^^  con-^ 
demnantj&cil^ignofcut ,  ^ 
miferitOfditcrgcruntjD.  Au-i 
guft.  de   Ciuit.  Dei  hb.  j.'  -^* 
cap.  14.         •        •  ■  • 
'  A  a.  X  CAP. 
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rCaput  X I V.  ■  ■ 

'  *  ■     *  .  * 

ARGVMENTVM.  \ 

Prifide  mortuo ,  vel ,  ab  officio 
cgrefTo  ,      poceftas  ad  nio- 

•   dura  belli  e:xercenturperR.A. 

PrarlcSjretinens  dignitatcm  Prx- 
fidatus;  fcd  a  Tnbunali  abses 
aliqua  cauftjan  polTint,eo  ab- 
fentc  ,  Audicorcs  ad  modum-»; 
l^elli  proccdci^e.  ' 

PrxGdi,  in  fyndicatu  exiftcnd, 
debetur  eadcm  rcuercntia^ 
&idcmhonpr. 

SVMMARIVM;.  . 

roteftaf  ad  modum  Belli  an  pofsit  dea 
ligari  zAduficato  Fifcalt «.  i . 

Ftfiali  lex ,  <3r  Kex  multum  confidit 
num.  I. 

Pott^as  ad  modum  BeUi  efi  concejffa^ 
^r^fidtn.  z.  36.  37.  38. 

£0  ntortuoyvel  ah  officio  egre]fi>,an  exs 
firet ,  ihid.  t!?' ».  1.  5 .  4.  j .  6.  7. 
tsrS.ti^/equen. 

tAn  traufeat  adfuccejfores  a  num.  5 . 

4</  1 9.    .       r  - 
ToteHas  omnis  cenfetwr  durarey  iurat^ 

teofiicion.  7, 
7> .  Petrus  Ba:^an  Htfpanus»  ^Tr^fes^ 

lnudatur  n.  10. 
D.  Dtdacus  de  Soria,y  iJffpraUs,j^^ 

gius  Confiiiarius  laudaturn,  11. 
X/tcano  mortuo ,  eius  J^urifdi^io  afpi^ 

rat,^  quMren.  li. 


Dele^aKffiian  morte  dek^mis  e^^et^ 

n/dm.  15.  '  • ,  * 

jln  mufatione  ,  'vel  rnorte  dcle^atf 

num,  14,  . 
t^oP^s,^  ahfentiAian.^e^uiparemjfrx, 

^  in  quthus  cafihus  ».  i  y .  .  1 
2>eie^atto,an  tranfeat  adfuccefiforenr^ 

aifitnguen.  16.  ad  19. 
Delegatio  an  extendatur  ad  caufat 

futuras  n.  2,4. 
tAudttorts  non pofunt,  ahfente  Vr^fis 

de^caufas  ad  modum  helli  profequi^ 

re  noH mtegra  n.  z^.(!<ri6. 
Kes  integra,  Mel  non ,  quando  dtcatur^ 

ihtdem. 

Vrafes*  rettnens  ofiicium » fed  ah  Au^ 
dientia  ahfens  aliqua<aufa,an pofxi 
fint  o4udttores  caufas  ad  modum 
helii  profequt  an.       ad  n.  ^i. 

'Decreti  t^d  modum  hellt  forma  ».59. 

Vrafidiyinfyndtcaru  exifientt^  deherur 
idem  honor,ead«m  reuepentta  ^eiu^ 
45  ad^6.  ,'■>■ 

^mplia,etiam  fyndicatufinito  «.4(»  Z 

Syndtcandus  an  tempore  fynduatus 
pofsit  arma  afportare  n.  4  j  .0*  4  6  • 

Ic^tpoteflns  nd 
modu'.  1  Belli 
poflit  dclcgari 
Regijs  Audic- 
tijs,vtdifcurri^ 
lo.  Grand.  do 
Bell.  cxul.  ia* 
prardicamcnc.  .igcrc  ,  cjuxfl* 
3.  quinup  i;  &  3.  dicic ,  per 
Prarfidcs  illarum  Prouinciarii 
tunc  tcmporis  ftiifTc  dclcga- 
tos  Auditorcs,mod6  vnum* 

modo 
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modo  ofimes>  quem  yide  per  tunc  ad  fiicccflbfcs  non  tian-/  ^ 

tQCum j prottt itmiliter  poteft  fit  >  Bart.  in  1. 5.  $.  i .  £  do 

delegari»  vtDominoProre-  damn.  infe^.  ad  fin; 

g^'videbitur>&etiam  Aduo-  Autverdpoteilas  ,  &  eius. 

cacoFifcali»  vtlo.  Grand,  cit.  verba  vltro  pro^rediuntur  , 
loc  .nu.  7.  exCarauit.  ibi  rc-*    4  ncmpc,  dingLiiicur  Vrx{idi,Sc 

lato  adducit  ,  licec  Carauic.  (ucccironbus  ,  vc  in  multis 

nuUum  vcrb'jni  dica' ,  vc  Fi-  Pragmaticis  colligitur  ii- 

"i  lcalibus  fiat  dciccracio  c.iula-  i^nantcr, in  Prairmacica  cma-  • 

rum  i  (ed  volentes  lo.  Grand.  naca  a  l).  Ducc  dc  Olluna  lc- 

tueri,poirunc  diccrciquod  de-  niorc  la  anno  i  ^  84.  in  qua_j  - 

lcgatio  Filcalibus  lolct  fieri  ad  lunt  verba:>o/,^ /;  «i/dy^r/ywrc 

circa  capturas  informacionu  cejfort  Gouematori.  Et  lioc  calu, 

cjuialcx,     Rcx  mulcum  con-  cum  vcrba  potclUtis  lucccl- 

fidic  Aduocato  Fdcali,  &  hoc  lorcs  compr?hendant,procul 

cftiHud,quod  voluit  diccrc  dubio  ad  iucccllorcs  traiifici 

lo.  Grand.cit.loc.icd  pocclhis  fcd  quoad  propolitam  qu:£- 

ad  modum  bclh  (empcr,  vt  ftioncm,  quaiidx:)  poccrt.is  cll 

tcmporc  meo  yidi  ,  luit  im-  fimpiicitci  IVchdi  imparcica 

partita  Prcfidi,&  in  cius  caput  ita,vc  prxdRic",  ad  iuccellores 

cOncen*a,tam  {iiniui6lLteris  noatrauiu^  paliicpcr     .  A.  ^ 

patentalibus  concedatur»  qua  excrcere  . 

»  u  in  Pragmatids  impartiacur»-  Di0iague> auceDi/;oncc(ra 

dummodo  cum  voto  Regix  ad  tempus  pr^fixumin  faculb 
Audienciaeproaideae,  vt  tot»    5  race>  aucvero  efti^iparatiuf 

tdncxque  .Pragmaticx  cantat  finetemporispra^mtion^.'/» 

Vndequsri  potefl  ,  quando  Si.primocaru^eftcohceilA 

•bxcpoteftaseft  Pr«iidi  con-  ad  tpmpus,  prout  folct  coa^ 

ceiTa,  fl  Prxfes  moriatur»  vel  ccdi  de  iemeibe  ad  iemeilr^f 

abofficio  cerediatur, vtrum  cftafrercncium,quddtempo-y 
cxpirec  »  vcl  ad  fiicceflbrcm    6  re  pr^fizo  elapfe>  cxcrceri  no,-  , 

thmfeac  >  vcl  poific  exerceri  poteft»  U  exercens:»  .nedum> 

ffkt  Kcgiom  Andien^iam  l  Bullicer  agic  9  .  vcrum  .etiam 

-     Hfc  quxitio  ad  partes  de-  ;  punitur  >  Burg»-  dQ^mod.  prx^* 

tec  di&utarii  &  Primo^quoa^-  ced.  ex  abrupc.  qufifL  7 iiui  . 

5  illud :  n  ad fucceflbres  tranfic»  4.  &  j .  ca  rarione' .y  quia  per 

cft  diftingucndum ,  -quod  auc  Upfum  termlm ,  expirat  iuii^ 
V€frba  poceftacis  :fimpliciter    ,  di^o  >  Burg.  ibid.  num.  loi 

cantantinrpct(bitaPrgfidis>&  £c  £  infim  tempus.  prxfixum.  t 

omcium. 
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officium  tcrmitiatur  ,  finitur  diccm  nuiic  vcm  Rcgium-;. 
7  etiam poteftas, cjua:  ccnktur        Coniiliarium dignilHmum,&:- 

durarcjdurante  tcrmino  prx- 

fixo  ,  nec  ad  ruccefrorenu 

tranfit.  Bart.  ini.  meminifTe, 

ft.  de  offic.  pro  conful.  &  lc- 

gat.col.  I  .lcquitur  Motelcon. 

pracl:.  arbitr.  qucil.  8.  par.  6. 

nu.  1 1 .  tol.mihi  49  5.  Ec  que- 

madmodum,durantc  tcmpo- 
g  rc ,  durat  ita,  ip(o  hnuo  ,  lunc 

ligat.T  manusproccdcndi  in_i 

ca ,  Caball.  caf  156.  nu.  8.  &c 

pcrmilTa  ad  tcmpus ,  ccnfctur 

dcncgata,  eo  clapfo  ,  Tulc. 

concluf.  199.  nu.  5.  littcra  P,- 

Muc.  tom.  i}..capit.  Sicil.  cap. 

19.  in  addit.  lit.£. 
Si  vcro  1.  cafu,  cft  conccfTa 

finc  tcmporis  prxfinitionc  , 
^  proutcommunis  fc  liabet  ho- 

dic  formula  litcrarum  pa- 
'  tcntahum,  cenfccur  conccfTa, 

durantc  officio  ,  quo  finito, 

non  durati  &  ha:c  cll  noftra-» 

quarftio,  fi  poteftns  ad  modu 

bclh  cft  conccda  Prq{idi,fi  co 

mortuo-,  velab  officio  cgrcf- 

fo,  poteft  cxcrccri  pcr  R.  A. 

quas  accidit ,  quando  D.  Pe- 
jotrus  Bazan  Hilpanus,Ordinis 

Calatrauae  5  Prarfes  cclebris 

nominis, proptercius  vigila- 

tiam  ,  &  intrcpiditatcra  ,  ab 

hoc  Officio  Pr^fidatus  difcef- 

iit,  &:  pamit  Syndicatui,  cum 

jnagno  cius  honore,capto  pcr 

D.Didacu  dc  Soria^y  Moralcs 
1 1  tunc  la  cnmi|iibusAl.  C.  lur 


fenipcr  laudandum  ,  &c  poft 
eius  difccfTum,  Auditorcs  du-: 
bitabant,{i  potcrant  m  caufis 
admodumBclli  procederc  , 
cfto.quod  huiulmodi  facuitas 
crac  concella  Praifidi  ,  cuius 
officium  cra;  fimcum ,  &:  iplc 
dilcciTcrat . 

Etquod  per  mortem  Pr^fi' 
dis  facuhas  cuancfcat,  infra- 
icriptis  modis  probatur. 

Primo,  fi  dclegatio  eft  fri- 
<5la  Vicario  Epifcopi,co  Vica- 
rio  mortuo  ,  euancicic,  quia_» 
fucccirorcm  non  habcc  ,  Ca- 
1 1  ualcan.  dccif  40.  num.  zrj 
par.  i.prourin  hmih  proce-- 
derc  dicicur,  cciam  fi  moricur 
Epifcopus,Scraphin.dcc.8  1 6. 
.  Sccundo  lurildiccio  dcic- 
gaci  cxpirac  pcr  mortc  ipfius 
1 3  dclcgati,Tuich.conchif  jyy. 
num.  i.hc.  I.  prouc  in /imiU, 
dch(!l:um  cuancicitquoad  p^- 
nam  imponcdam  moiTc  rei  , 
Farinac.  quift.  10.  n  i.  jfi.ex 
1.  dcfunclo,  iF.  dc  pubhc.  lu- 
dic.  Vifcont.  in  fing.  vcrb. 
dchdum  foL  j  I, 

Tcrtio  ficuti  morce  ,  vcl 
matationc  conccdcntis  ,  ^ 
i4uclegancis  cxpirac  ,  Burg, 
(^Uicli:.  87.  nura.  I.  2.  &  3.  6c 
4.  ita  morte  ipfius  delcgati . 

Veriimquia,  qua:  dnpohta 
funt  in  cafu  morcis  ,  habcnt 
locumin  cafu  abfcyitiae  ,  vel 

remo- 
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I  s  i^etnotionis  ab  officio,vt  ple- 
nius  dixi  in  tit.  dc  Official.  ia 
gcncr.  cap.  7.  pcr  tot.  vbi  nu. 
13.  affirmo ,  paria  funt  ,  non 
cxtarc  Officialcm  permortc, 
-  vclrcmotioncm,&remoucri 
abofficio,&  mori.idcm  sut: 
Ergo  concluditur,  dclcgatio- 
ncm ,  Prcfidifadam,  pcr  cius 
dircenum  ab  officio  cuaiie- 
fccrc . 

Alij  diftingucbanr,  aut  dc- 
lcgatio  cll  fadla  fub  nomine 

1  c  dignitatis ,  &  ad  fuccc  /Torcm 
tranfiti  vnde  cum  potcftas  fit 
collata  Pracfidi,  dicitur  digni- 
tas  contcmplata,&  ad  fucccf- 
forem  tranfit ,  Palm.  diuerf. 
,  lur.  glof  I  o.  nu.  14.  par.  1. 
•  Autcft  fa(fla  nomine  pro-  ' 
prio ,  &  non  tran(it,nam  pcr» 
lonalis  dicitur ,  fi  cfl  exprefsii 

tynomcn  proprium  ,  Gratian. 
difccpt.  forcnf  91.  num.  2. 

tom.  I. 

Et  c  contra  i  quando  dcle- 
gatio  cft  fa(fbi,vtroque  nomi- 

18  nc  cxpre{ro,ncmpc,  proprio, 
&  dignitatis ,  fi  propriu  prx- 
iccffit.non  tranfit  ad  fucccf- 
foremifi  vctq  dignitas  przcc- 
.4it,  tranfit,  Palm.  citat.  loc. 
Vifcont.  fingulariSus  fuis  > 
Verbo,  dclegatus  fol.mihi  51. 
"vndc  allcgans  hoc ,  diccbat  , 
cffe  vidcnda  vcrba  litcrarum 
patcntahum  ipfius  Pr^fidis  , 

.  ^xquibuspotcrachsc  diftin« 
£tio  adiiibcrx . 
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Alij  diccbant ,  delcgatione 
iion  habcre  locum  ,  quando 

1 9  eft  fada  rationc  ahcuius  cau- 
far ,  &  illa  ccfTat ;  tum  ex  illa». 
icgula,  quod  cefrantc  caufa^ 
icum  ctiam  ex  Rcbuff.  in  trad^. 
de  rcfcript.  num.  175.  vcrf. 
2 1 .  vnde  dicebant ,  potcftatc 
hanc  cfTc  impartitam,  caufa-. 
multitudinis  Bannitorum,tuc 
tcmporis  cxiftcntium  ,  quse, 
cum  hodie  cclTat,  cefTare  d^- 
bet,&  potcftas-  Argumcntum 
potcft  fumi  a  tor  Pragmaticis, 
matcriam  cxulum  ftatucnti- 
bus,qux  augcnturA'  minuun 
tur  cx  temporc  ,  &  catu  ban* 
ditorum. 

Ex  tot  igitur  argumcntis',  ' 
licct  in  iurc  validis ,  rcddcba- 
.tur  hxc  quxftio  rrtai^is  intri^ 
cata  i  quaiido  cnim  fumus  in-» 
diffinitionc,  St  quid  cft ,  om- 
nia  funt  in  iurc  pcriculofa. 

Ego  vcro  diccba,  quicquid 
dciure  fitdicbum,  huncarri» 
culum  fuifTc  dcclaratum  pcr 

20  prag.  I  o.  de  offic.Iudic.  §.  j"4. 
in  quo  ccrta  habcturformai!» 
proccdcndi  in  dciidlis  ad  mo- 
dumBclli ,  Prxfide  momioV 
vel,abofficio  cgrcflfo,  inhis  ' 

vcrbis.  i:  '^- 

ty^orendo  il  PreJiJe,  epmen» 
dofe  dnlteprcmo  ielfuo  officUift^ 
da  noi  hauerk  Commifione  depro^ 
cederead  modum  Belhjiolemoycht 
IJudtentiaci  ne  diaautfo  ,  accio 
li  poffiamo  concederefparedocitijlef 

fapos 
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/apotefts ,  e  tra  tanto  ,  memre 

zinotfe  fara  rtfpofio-pofa  tfi/^udtens 
tia  fU  contmuare  Uimdo  ifieffo  de 
froiedere  y  conforme  ailautoritk, 
fhe  teneua-U  :Trefdey  accto  non  ft^ 
ritardf  ilcorfo  dellt  neaotij ,  con  che 
ifon  /iano  pteno  di  due  zyiudjtorii 

'  e  quando  s'eAata  U potrfla pred.  ta 
sa  al  Prefide ,  o  aU  ^^y^udi^^n^a per 
fcrto  tempo  Itmitate^  e paffato  dets 
to  tempo,  liabmo^  che  ncUe  cofe  cos 
tninciate ,  etiam  fen^altra  nojiroa 
fjorogattone  ,  pcjfano  fequttare ,  e 
fKOcedere ,  efinirej  etiam  aUefJecu» 
Stene  de  dettt  negotij . 

Cuiusverbispcrpcnns^di-  . 
cojprzinfcrcam  Pragmaticam 

^,1  habcrc  locum  in  caufis,  in- 
ccptis  coram  Pra:fidc,quarum 
•curfum  pra^maticam  no  im- 
p<:dit ,  imijio  illorum  cxpcdi- 
tionem  :^ccielerans,  continua- 
tioncm  admittit.  Fundo  hoc 
ex  verbis ,  fcquctibus  in  Prag- 
macica:  §luando  e  data  U  potejia 
f  rrdetta  per  certo  tcmpo  limitatc, 

■  tpafiato  detto  tempo-.yolemoneUe 
cof  comtnctatf ,  etiam fen^^^altroj 
noHra  proro^atione,  pojftno fquitas 
re,e  proie>.  hre.  e  fi  mre,  etiam  aU  eJ» 
ficutione  dt  detti  ne^otij  .  Vndc  k 
finiili  argumcntandojconclu' 
15  do,  Pragmaticam  prxiiifcrta, 
circ  nuclligcj^dam  dc.caufis 
jnchoacis  cora  PrjE^dc  qiiaH- 
do  in  ofiicio  crar,  &pcr  con- 
icijucns,  R.  A.  illas  pofTc  con- 
tinunrc,3c  expcdircicaufas  ve^ 

"  ro  dc  nouo.cmcrgcntcs ,  pofl 
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24  Prarfidis  dirccfTum,  n6eiuQ\6 
naturc  efrci&  jpmde,vcl  in  il- 
lis  ordinarie  proccdeda  forc, 
vel  D.  Proregcm  clfe  confu- 
lcndum  *,  dc  lure  enim  cautu 
rcperio,qnod  dclegatus,  non-r 
pctcft:  cognolcere  caufas  tu- 
turriSjfcd  tanrum  prxientcs,  vt 
cx  multis  vidctnrconclud^rc 

25  Gracian.  difccpr.  forcnf  145. 
num.  1 5.  &fec]uen.  com.  I.  ^ 
tancofortius,  cjuanto  rcfp<;(5tu 
caufarum  inc^ptatum  -cumj 
Prarfide ,  rcs  non  fit  mcegraL» ,  , 
quod  ncmpc  fucrrt  ad  nonhul 
los  a»5tus  cum  Pr^flde  pjrocef- 
fum ,  cum  potcftate  ad  modu 
bclli,  5z  ab  ea  rcccdcrc  ,  &  or- 
dinaric  proccdcre  ,  inconuc- 

tC  niens,  immoabfurdum  cjTcc, 
&  dc  iurc,  quando  rcs  non  cli 
intcgra  ,  potcit  v  ci  cxrraordrr 
nariomodo,  &  hoc  clt  ijl.ijd,^ . 
quodannuit  Burg.  quxfi.  8  .v.. 
num.  10.  ..  ^ 

Vcrum,quia  timorarrcPac,' 
ncdum  japicncemifcd  rurceni 
viru  m ,  A  u  d kozp^ni^ n  1 1 . .  . 
mcns  c]rarc,&  dchbcrar?  nc^"  ' 
icicns,propofuitd^'  hocrcicii 
bcndum  cHc  D.  Prorcgi ,  dc 
'  tandcm  rcfcripfcruncin  hunc 
H-xoAnm.  J UuHndimo,  tS^  Eccek   * ; 
lentiftmq  Signore.  -Hauendo  Do»  ' 
Pt(tro  Bas^an,j>ljm.prefde  dt  quea 
fla  Prouincia  proteduto  con  ia  poa 
tfflkadmodum  Be/lt  neUi  deUtt/ 
di  campagna ,  per  hauer  digta  d.^ 
poflo ,  ne  damo partt  4  F.  E.  accio 
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tifnccUgfM^^cmetimi  itfiiffi»  do>&  per(ped:o,  fuit  di<lum« 

fttfikfertinten^to,  chevenerk  non  deckMraiTc  D.  Proregem 

ilfo^fmcePore  >  ibi  m&  csufi  €m  pecitioncm  ,  per  Atiditc^f  e  m 

memimefifrofi^ud,  pepctem»fi  ^9  Cemantesfa^limincmpe ,  fi 

niMrdtUc9rfidentgtt^c9nfirme  poteftas  ad  modum  bclli  » 

iifpmi  U  J^fffs  Trsm0tic0  deSi  Pieftde  mortuo  >  vei  ab  oifi- 

99.  cMpinelcM^Hk  ^4.  Attendtm  cio  cgreiTo ,  poeeft  exerceii 

mmtspr»cedereeon  U  medejamu  per  Rcgiam  Audiefttia^  in- 

fite^j  cUdeltmtidsmragusm  cau&  incacptis  tancum  t  vel 


gli»  4    £,  mUm mkde fiKmtohus 
mil^mMHiitrm\4t,  MmtefiefU 
x^.Decemkn  t6^%i  DeV»E. 
AumiJ^tmi  cremi  Temefi  Brm» 
4»lim^^ie,d»C4rmmtes.%Mmi§ 
de  Ku£o .  Per  quem  D.  Protc- 
gemiuicrefponfiiminiequen 
(em  modum .  K  teigo .  d  lm 
M *gnificet  SeSim  ^Amditvettf 
t^iejfMde  FfidideleJtediemU, 
dt'TnncipMt»t^krs,Mmtefofio. 
Ihtusvero.  MsgmpeetSdiarir^ 
lisfetMe  l»  fue  eferimUmcmUk 
iezu  'mtpsJlkio ,  oidsende  fi  ia 
tmcids  iu  MmtitriJUd  M  pider 
yfmdgilBpit^sHdtmdmmk^ 
bmbe  idiB§s  dgumtpeSU^emrmt 
MMlir»      afuife  dejpachs  ei  Prea. 
fide,  fmffM  dtgmemarelpik  Pive 
friiirrtf,y  le  que  pArs  ord  me  effre^e 
i  8  rt fponder,  es  queyM  fe  he  mdndad» 
d^fus  defpmhos  >  y /iM  cetu 
teJalfreuedsd,  eftiode  mASytfu^ 
ds^es ,  osgouemMreis  enUfirm$, 
fut  dtfpone  U  prMfmdticM  s  fin  exs 
cederaelU  tn  cojit  etlgunet  5.- 
fftetrde,  Nspoles  ti..  4e  Ener» 
1655.         que  mt 
Conde  de  t^onterey. 


'  Inehoandis^immodicebatur^ 
cxrcicripco  pr«in(cit0  colll»' 
gi  concrarium>dum  D.Prorc3t 
Aolttit»  nec  dedaraie  >  nec 
petiiam  poceftat€  edncedeie» 
Vnde  concludo  id  »  quod 
lupenib   de  iure  iirmaui  > 
pragmaticam  fupra  citaeanu 
procederc  in  caufis  inc^ptis , 
in  q^uibus  res  non  eft  inccgra,. 
3  I  vt  fupra  dixi  i  vnde  ,  mortuo 
Prsfidc ,  vcl  ab  officio  egrcf- 
fo,  caufa?,  coram  coincspc^ 
pofTunc  profequi ,  potcftate^ 
extraordinaria,  &  nc,  ad  mo-' 
dum  Belli,  ca^terf  vero  emer- 
gentcs  poft  eius  mortem ,  vci 
difcefTura^funt  ordinarie  tra- 
(ftandar  ,  &  in  eis  ordinario 
modoprocedendum,  n\{i  ali-' 
3 1  ter  ex  lireris  D.  Proregis  fue- 
rit  ordinatum  ,  &  difpcnfa^-' 
tum  -,  fic  praclicandum  ccn- 
feo,  &  hanc  pra^icam  >  Gcr- 
manam  voco  ,  taiiqulmiuri 
con&nam ,  &  a  vencace  noa 
.alienam . 

$ed>quid  fi  Praefes  nen  fiie- 
fit,  necmQrtttus',nec  ab  ofr 
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2  04  EllfiEUS 
abfcns  aliquo  tempori^  fpatio 
a  Tribunaliob  aliqua  causa  *, 
vt  puta,  Ncaj-  oli ,  vcl  pro  luis 
ncgotijs ,  vcl  a  Prorcgc  voca- 
tus,  vcl  Prouinciam  ccjuitan- 
do.pro  ncgotijs  ,  fibi  com- 
miliiS,  proutplurics  occurrit, 
in  tantum,  quodrctiner  offi- 
cium  }  fcd  4  Tribiinali  ert  ab- 
fcns ,  an  pollint  Audicores,& 
fic  ,  Regia  Audicntiaprocc- 

54dere  in  caufis  ad  modum 
Bclli,  abfcntc  Pracfide  ?  hic 
eft  cafus  omiffus  in  Pragmati- 
ca,  &  quilibet  fumcndo  argu- 
mentum  a  contrario  fenui  9 
concluderctpro  affirmatiua, 
cx  fortc  pondcratis  verbis,  in 
prginfcrta  Pragmacica  pofitis. 

Ego  vero  dico ,  quod  ,  tam 
caulap  coram  Pr^fidc  incqpt^, 
quando  in  Tribunali  adcrat, 
quam  in  cius  aWencia  dc  no- 
uo  fucrinr  inchoatjc  ,  noiv 
pofTant  tracSbari,  nequcconti- 

}5  nuari  cu  poceftatc  ad  modu 
belU,  nedumex  allegatis,  & 
pcrpenfis  cx  pracinferta  Rcgia 
Pragmatica  ,  vcrum  ctiam  , 
( «3c  haec  cftmarmorca  ratio  ) 
quia  Pr^fcs  cft  illc ,  qui  habct 
mcrum  impcrium  concra  fo- 
rafcirosjquia  qucmadmodum: 
oUm  Prarfidcs  potcraru  ordi- 

36  nationesfacere,  quae  pro  lc- 
ge  feruabantur,  dc  Leonard. 
in  pra6L  Offic.  cap.  5.  nu.  i  i. 
ira,  &  hodie  Prxfidcs  funt,qui 
habcntmcrumimpcriu  con- 
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tra  forafcitos,  vcluti,M;^^*ifttr 
Mihtum  habet  cocra  nul^ces^ 
per  tcx.  in  1.  magiftcrise,  Codl 
de  lui^ifd.  omn.  ludic.  d.e  qua 
pcr  Franch.  decil.  8 S.  EtPi-«^ 

57  fidcs  funtilh,qui  hanc.pote» 
ftatcm  miUtarem ,  coiicra  fo- 
rafcitos  habcnc,  &  concra  eos 
mouentbellum  ,  &  proindc 
dicitur  prar fes  ad  Guerram 
Capitaneus ,  lo.  Grand.  dc-» 
Bcll.  cxul.  p  rxdicam.  Paci  , 
quicft.  7.  Capic.  decif.  17. nu. 
}.&  j.  iftud  cnim  bcllunu 
contra  foraicitos  ,  proprium 
bcllum  dicicur,  quod  propriil 

j  8  Praefidis  cft,  cxules  cxtirparc, 
&  Prouinciam  pacatam  rcd- 
dcrc  ,  1.  congruit ,  ff.  de  offic. 
Pracfid.  &  ohm  crat  Prarfidum 
fimbrix  diffufaj ,  &  dilatat^,  & 
potcftas  mihtaris  f\c  ampla» 
quod  poterant  Pr^fideS  in  ilhi 
proccdcre  abfquc  Confulro- 
rc  ,  vcl  cum  Confukorc ,  hbi 
mchus  vi(o,quod  hodic  cft  h- 
mitatum,&  tcnentur  Pr^fidcs 
vticonfiho  Auditorum,virtii* 
tc  Regiarum  Praematicarum; 
& ,  qiiod  vcrum  nt ,  vidcmiis 
in  Pra<5lica  ,  quod  Decreta_» 
profcruntur  in  pcrforiaroPr^- 
fidis,  inilhs  verbis. 

Per  llluftriffimum  Prarfi- 
dcm,procedcntcm  in  pr^^feh»- 

39  ti  caufa  ad  modum  bclli  .  "vi-. 
gorc  pot<sftitis  concclTx  pcr 
S.  E.  eiufque  Collatcralie  Con  . 
CUum  i  cum  voco  Regi*  Au- 

dicncix. 
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diencix ,  rcfcrcnte  tali  Rcgio       prolatum ,  &  rcfcriptum  Ex- 


Auditorc  cauf^Commiflario. 
InBancafiiit  pronifum,  &c. 
£igo  titulus  decreti  fundatur 
in  Perfbna  Praefidis  • 

Ssmiliter  in  executione  iu- 
iticic>&  Cc>quando  damnatus 
ad  monem  ducitur  ad  ruppli- 
cium ,  verba  Tubittse  fic  pro* 
feruntur . 

tlUulinfstmo  Sign&NT.  de  T.Pn» 
fdi,  ComernMtm  y  e  (^apiiMmo  s 

Jendesdtmdum  heiii^cm  twfff,  (27* 
pnnndeila I^ist^eidieHtidt  & 

fccuntur  alia  verba>  dcnocan- 

tianomcn,cognomcn,  &  pa- 
triam  condcfnnaci,  &c  dcnun- 
c  ian  cur  deliila,^uibus  fuic  c6- 

dcmnacus, 

Hxc  cll:  folita  forma  •,  &; 
quandoTocus,  jcuAnronius 
Fufco  dcUa  Volcoraia  ducc- 
bacurad  fupplicium,  vcrba_» 
Tubicta:  fic  cciam  protcrcban 

tlllulirifsimo  Sisnor  Duca  di  Cam 
pocljiaro,Gouernatore,e  Capitanio  a 
^uerra  di  quefla  ProuiHciaiCnrxLj 
alijs  fupra  pofitis  i  &  ipfc  Prx- 
(cs  crat  ablcns  i  rcpcricbatur 
cnim  in  Cuiitatc  Ncapolis,  & 
fuit  murmuracum ,  quomodo 
ycrba  tuhitr<^  profcrcbantur 
in  perfonam  Prxfidis ,  abfcn» 
li$:dicebam  ego,  hoc  dccrccu 
c#ll4cmnationis  ad  morccm 
itti79i^ani)i..eft  >  ^od&it 


celicAciiiimoDomino  Prore- 
gi ,  vigore  eius  ordinis  >  nunc 
abeomitmandatum  fentcn- 
riam  exequi,prouc  fuic  cxccii- 
ta>  &merito  vcrba  Tubittx  in 
perfonam  Przfidjs  promulga- , 
bantnr »  execurio  enim  icn- 
tenrije  non  dicitur  fentcntia» 
&  infentenria  qmnis  debent 
interuetdre,  execurio  veropo 
teftpcrvnumfierL 

Inalijsvcro  fentenrijs  dif- 
finiriuis ,  fiue  inteclocutorijs, 
inquibusad  modii  bellipro- 
ceditur,  cuius j>otelbis  eft  im» 
percica  in  perlonam  Praefidis  • 

40  conciudo,  non  poffc  R.  A. 
potcllatc  ad  modubclli  exer- 
ccrc  ablqi  Prxridc,&  Prxfidc, 
finc  Auditoribus,  illa  potclla- 
tc  vti  non  poiTc  •>  lcd  omnes 
coniuncfbim  ,  &  collci^i^ialitcr 
intcrucnirc  debcnt  .  quaiido 
ncmpc  alicjua  potcltas  alicui 
tribuitur,vt  cum  voto  alccrius 
proccdat  ,  vnus  fmc  altcro 
proccdcrc  non  valct,  icd  om- 
ncs  iundHm  iudicarc,Palm.  ia 
diucrf  lur.  par.  1.  glo(.  i  o.  n. 
18.  &fcqucn.  vcdw  in  tit.  dc 
offic.  dclcgar. 

Et ,  cum  elTct  capcus  Tibur 
tius Marra Tcrrx  Apirij,  Pra:- 
fes  erat  abfcns  ,  ProuinciarrL» 
equitando  pro  cledionc  mi- 

41  litUQipedelbis  milici^,  hun- 
cupatorum:L0j fitite^eSfde  ot^ 
dinc  S.  £.  Auditoxcs  comrd 
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cum  admodum  belli  pi^occ- 
dcrc  inclinabant,  vcramper- 
penfis  Ycrbis  pragmaticc  ci- 
tat?,&:  rationibus  fupcr  ca  ad- 
du^is  j  fuit  fupcrfeirum  in^ 
proccdcndo,  §c  conclufum, 
^xpcdandum  cfTe  aducntum 
rra'fidis:(juod  tu  not^ ,  in  dics 
cnim  euenire  potcft  . 

Et  adeo  potcftas  Prxfidis 
eft  confidcranda,  (]u6d,ctiam 
4.1  poft  finitum  officium,  &  te- 
pore,«Juo  paret  fyndicatui^dc^ 
beturidem  honor,idem  rclpc 
6i:us,cadcm  rcucrcntia,  &  ob- 
leruantia,  prout,  quando  in_» 
officio  crat  ,  prout  fimilitcr 
aljjs  ofTicialibus ,  in  fyndicatu 
cxiilentibus,candcm  reucrcn 
tiam  cilc  pr^ftandam,ampIioi 
durant  enim  rtliquixofficij, 
&  dignitatis,  Aj-fiiA.  in  conft. 
intentionis  nolira:  num.  18, 
Et,  cum  D.  Perrus  Bazan  Prx- 
fcs  parcrct  lyndicatui  corarrL. 

43  D.  Didaco  de  Soria  ,  y  Mora- 
les,  Cnminum  in  M.  C.  ludi- 
cc,pcr  S.  E.  ad  liunc  fyndica- 
tum  recipicndum  hic  dcpu- 
tato  ,  Bandis  cmanatis,  Audi- 
tor  Brandolinus  ftatim  Guar- 
diam  ,  fiue  cuftodiam  abftulic 
Prxfidi,c]uam  pcr  prius,duran 

,  te  officio,habucrati  inconuc- 
niens  vifum  tuit,  &  cgo  dicc- 
bam  i  quando  de  hoc  fermo- 
nemcum  eodem  D.  Didaco 
habebam,  non  pofTc  milites, 
pro  Guardia  PrxHdis  adiiibi-' 


tos,auterri;quamuis  cnim  do 
44  iure  fyndicandus  arma  por-. 
tare  nonpotcft,  ad  rcmouen- 
dam  occafioncm  mali,  vulga- 
tisiuribusi  tamen  idintelligi 
dcbcre  de  Officialibus  mino- 
ribus,  &  fic,  dc  Capitanicllis 
Difcolisi  fccus  vcro  in  Magi- 
ftratu,  &  Officiali  Supcriori, 
^inquo  concurrunttot  mc- 
rita ,  prout  m  ipfb  D.  Pctro 
concufTcre  affirmabam  i  im- 
modicebam,  quod  Ann.  irL. 
rcpetit.  conft.  Regn.  jfi  q-uis. 
aliquem,  num.  27.  &  28.  de_^- 
vrbanitatc,  &:  conuenicntia_. 
pcrmittit,  d:toIlerat  afporta- 
tionem  armorum  ryndican- 
do,tcmpore,quo  parctfyndi- 
catui  i  &  AfH.  in  conft.  inten- 
tionis  noftraj,  num.  i8.  &  19. 
4(5  dicit,qu6d  potcft  nouus  Offi- 
cialis  co!iC»:dere  liccntia:n-» 
fyndicado  arma  dcfcrcdl  tcm 
pore  fyndicatus. 

Er,  datadehoc  notitia 
Proregi  Rcgni  pcr  eunderrL» 
D.  Didacum ,  fuitrcfponfum, 
Guardiam  cflc  refticucndarrLi 
Prarfidi ,  virtutc  literarum  /c- 
qucntis  tcnoris .  A  tcrgo .  e/^/ 
Ma^nijico  Sefior  D.  Dieco  de  S09 
ria.y  i^oralcs,  lue^Crrminai eft 
la  granf^orte  .  Momefufco.  Intus 
47  vero.  Magntfico  Senor .  He  recUt 
uido^vueHra  cartade  9.  deflet  eru 
que  me  auifats  de  vueflra  llegada  A 
Montefufcoi  como  hauiades  puhlia 
cado  ios  Bartnos  para  el  Jtndicad» . 

de 


De  Arixucione  per 

de7},Ftdif9  Bm^m,  f  wmbik 

xjiuAiw  BmuUlm» ,  ttm  mu 
ann^uohdmafuitMdelsntsrduis  ■ 
2> .  Pedro.y  hame  parecide  efls 
mdadt  quf  pucbera  f>atier/e  excM» 
fado pues  de  mas  de  la  huena  corris 
fpondencia ,  que  fe  deue  tener petm 
pre  con  las perfonas ,  que  han  fido 

-    Minifiros fupe' iores ,  enlade'D. 
Pedre  concurren  tantas  partes  dci^ 
calidad }  que  merece  todaeftimaa 

4.8  cion  tjl  affi  he  ordenado  al  z^udis 
tor  Brandoiino,  ^ue  luego  fe  le  vueU 
ua  la  dtcha^uardta,  paraque  le  af 
ffMtnUfinmt  ^ue guando  ereu 
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Prefide.  Jii^dts  to^  7>eeemir§  . 
16  j  v  ^Ufue  matuLee4et  Et 
Cmde  de  ijfiomtereji.. 

Sod  m  nota,  &  cene  mtti 
cri  Officialijin  fyndica- 
tu  exiftcntij&:  egam  polt  fir^i-.  1 
tum  fyndicacum^oninem  ho« 
UorenijOmneqi  relpcdtura,  & 
rcuercntiam ,  ^rout ,  quando 
crat  in  officio ;  durant  cnirrL. 
fcmperreliquisofficij,  &  di- 
gnicatis;  &;  hic  adlus  aufcrcn-  ; 
di  cuftodcs  fuic  iudicatus  om-' 
hi  raEione. carens ,  &  ab  omni 
conucnientia  alicnus  i  fcias 
inpradica^dferaacur*  '^^ 
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DE   C  O  R  P  O  R  E  DELICTl 

Cap.  h- 

.ArjCo   V,   M  E   N   T   V  M. 

Corpus  dtiidij^dchezt  vejrificari,  vcdeli^iunprobccur. 
Qux  rcquiMrttiit ,  ytprobatiiim<iicatar. 

.     .'6.  V    M  M   A    R    I    V    M.  - 


,1    .-  V^^Da 


cyinprol?eturpermJitia»'yelreqHifMnturtepesn.t» 

Confejfus ,  Ummfm  occtdijfe,  ft  de  corfm  mn  appdreat ,  anpofsit  emdenmari 

num  3.  •   

Si  de  corpore  non  coSiat,mn  Potefi procedi,  nequi  iiitmMm  mtm»  4.  1 3 .  x  4. 

J^eque  aa  wqutftttonem,tkia. 

€lualttas,an  pcfat  tjje  fine  fuhieBo  num. 

6lualitas,qud  requintur  maUquo  a^u,eft  omnino prohania  n.  5. 

Vtfpofitio  non  l>erificatur,ntfi prokato  eo^  fuper  quo  fundatur  n.  6 . 

ludtcts  manus funt  ligata.tT  os  cUufum  enfa  fi  de  corpore  non  coftat  n.  7. 

tAmplta.etiam.  ft procedaturjtff^tatiuo  modo  ex  delegattone,  ex  ahrapto^  ^el 

admodumheUin.S.  * 
Corpusmortunmfitmreferitur,  MfofsitproharipercomeQuras,  (3^  inditis 

num.9.  aJ 
Confefus.hominem  occidtffe,  ft  de  corpore  non  coftat,  nonpotiHdsmnan  n,  10. 
Jmpiia,etiaminconfef lonefaBan,  lO.  11.  ih 
DepBmittofinuiwe  nnt  eHinfotefiate  rei,  vt  euitetur  td,  ^uodnecejfarium 

tftnmtt,  II. 
Umitanippmnonopponatn.  14. 

Confefus,  cmnmhominemoccidife.Jtillehmononrtferimur,  ^uafmitfmef 

ludicisn.  i  $.0*  i^- 
Mmm  Scifbmio»  Medtcus  Heofolitmmt^  itmdmur  ii .  i  ^ . 
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De  Corpore 

Oannes  Domi- 
nicus  Molinn- 
ro  Terra:  Sub- 
montis  dt  me- 
fe  Noaeaibris 
i^jf.  ab  ius 
domo  iliiccC' 
fit ,  &  ad  Terram  Arnpaidi 
fe  contulic  >  caufa  emendi 
poiccUumvnum  ,  vr  verbis. 
paupcrum  vtar:ftuc  vifusiit  ' 
TerraAtripaldi ,  tandem  n6 
leuerius  ad  fiiam  patriamsne- 
quc  dc  co  habita  fuit  aliqua_r 
notitia  r  fcd  infiirrexic  £ima . 
fuiiTe  interfedum  tempore  , 

3uoaTerra  AtnWdi  &anLr 
omum  renercebacur  ,  pra 
quo  Pecrus  Antonius  MoU-  * 
naroeiusfiacer»  Sc  Clemen- 
tiaMelellaeiusvxorkanc 
A.  adierunci  6c  querelam  d<Lr 
dido  homicidio  ex|>oftteruc  , 
etiam  cum  eledBone  &ri , 
^jperipfamvxoreoi  vidin  ^ 
iuipe^m  afiighartme  An- 
gelillum  Paciilum  Tecr^  Ca- 
priliae,  quem  inimtcum  ha-» 
Debanc,  fundanint  furpedio-  • 
nem,  &inimicitiam  daabu? 
dc  caufis.  prima,quia  ip{c  An- 
gclillus  pctijt  in  vxorc m  An- 
gclcllam  Mclclla  ,  fororcnrLr 
Gi6kx  Clcmentia:,  &  cognata 
di<fti  loannis  Dominici  ;  qua 
ipfc  cognatus  lo.  Dommicus 
acncgaucrat ,  rcfpedlu  impa- 
ritatis ;  fccunda ,  quia  didbus 
AngcUlius  fuic  jpriuacus  affi-^ 
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mafTaria:  Camaldulcn'i!i- 
ad  prcccs  ipfiiis  lo.  Domini- 
ci,c[uidc  ca  plus obtulic  pro» 
quibuscranc  inimici  crfecti. 

Fuit  dcftinatus  Commif-; 
fariuspro  capienda  informa^ 
■  tiohcpcrqucmfiiir  probnr.-^ 
famapublica,difceilus  a  iust 
patriaad  Terr^m  Atripaldi » 
non  aucemrecelfus » inimicii* 
cia>  ex  cauHs  prxdidbis,  &  mi-» 
Rx  pcr  ipfum  Angeltll6'pro-^ 
Jata:  ,  infupcr  adcranc  tell^ 
audiuifle  ab  aliquibus  viacori^ 
biis ,  &  vedigaiibus  Lauri  ^ 
oui  dixeranr,  quccd  ititieKin^ 
do  3  videratfr  motcuiim>6ufMi. 
excenfum  diduflH-  lo..  Dbmi^ 
iiicum  in  qu^am  parte^  itt^ 
morisj  nuncopaliii  vU  SH^^/liA 
Drope  Terram  Xcripaldl^r^iitt 
nis  verbis- :      tnrtt.  X/MkJi 

JlnkU  deUf  imfitA  y  eklhr^h^^ 

fituvnafMity  douefik  nmin^kk- 

Verum,  quia  eorpusmorcaii 
nonfuicrcpertum ,  (ubdcbatf 
tcftcs,  quod  fuir  afponatun» 
in  alium  locum  pcr  ditfitfnt 
Iiomicidam  ,  &  cius  fratrem  ; 
Vilum  fuit  hoc  dclicbum  cxc- 
plarc,  &rigor^la  punitrono 
dignum ,  Sc  fuit  dc  fa6to  An> 
gciilius,inqui/icus,carccratus, 
concra  qucm  Fifcus  magna.» 
y^cciamahat^  iuipendatur , 
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2 1  o  Elifeus 

Ego  ,  qui  partes  inquifiti  tue- 
bar ,  cliceDam,proccllum  hoc 
modo  formatum  abfque  deii- 
£to  in  gencrc,  &  fic  cadaucris 
probatione  in  ipccic  nullum 
eficdlum  opcrari ,  &  no  pofTe 
procedi,neque  ad  carccratio- 
nem i  in  iure  enim  cautCi  eft , 
non  polTc  quem  condcmnari 
fine  probationc  dclidli  in  ge- 
Bcre ,  &  maxime  in  crimini- 
bus  homicidij ,  &  aUjs  ,  qux 
fa(ili  veftigiahabentinfe,  ia 
quibuspernccelTe  eft,  anre-> 
omnia,  dc  corporc  dchcli 
verificare .  Fifcahs  Laurenza- 
nus  diccbat  id  ,  quod  aUenu 
t  iure  eft,  nempc,quod  quan- 
do  tradbatur  de  huiulmodi 
dehihs  »  fufficit  quomodo- 
cumque  probctnr,  vclperte- 
(tcs  >  yel  per  inditia,  vcl  pcr 
cuidenciatxi  £a€U,etiam  fi  cor- 
pus  non  apparcat  ,  &  allcga- 
bat  Caball.  refol.  crimin.  caf. 

5.num.  6.  &:ade6hoc  ve- 
lum  eflc  diccbat  ,  quod  ,  fi 
qui^confcnus  fuerit,  nominc 
occidiflc ,  non  probatur ,  illii 
hominem  viuu  cfl^e,  quamuis 
de  corpore  non  appareat,  po- 
erftex  taU  confeffibne  dara- 
nariiRephcabam  cgo,Do(ftri- 
Bsm  Cabalh  allcgatam ,  pro^-' 
cedece  in  cafu,  de  quo  loqui-j 
tur ,  quando  quis  confitctur^ 
occidilTc  hominem  certum  j 
dc  cuius  vita  facilc  haberi  no^ 
titia  poceft,  tuncetiajn  cada-» 


Danza 

ucre  nonreperco,  poteft  pro- 
cediad  inquifitionem,capcu- 
ram,&  quandoque  torcuram, 
vtinfra  dicam  i  fed  circum- 
fcripta  confeifionc  ,  quando 
de  homicidio  tra£lacur,fi  cor- 
pus  mortuum  non  rcpcricur  , 
quodprobatio  in  gencrc  di- 
citur ,  non  potcft  procedi ,  & 
ratio  duplexefti  quia  delid:u 

5  fine  corpore,eft  quahcas  finc 
fubiedo, &,quando  qualitas 
requiriturinaliquo  adlu  ,  eft 
omnino  probanda,  Farinac. 
conf.  6i,  nu.  7.  &iccrumin 
pradic.  quxft.  2.  n.  i.  Cardi- 
nal.  Tufc.  concluf.  555.  nu. 
5 .  &  ratio  rationis  cft  *,  quia_» 

C  difpofitio  non  poteft  verifi- 
cari,nifi  probato  co  ,  fijpcr 
quo  fundatur,  glol.  in  l.  ma- 
cipia,  Cod.  de  fcru.  fugitiu. 
in  verb.  adnotandum  ,  Vul- 
pcli.conf  147,  num.  3.  Guid. 
Pap.  decif.  539.  Farinac.  cit, 

7  loc.  Burg.  dc  niod.  proced.cx 
abrupt.  qu<cft.  it.num.  5.I0. 
Vinc.  Hondcd.  conf  88.  nu, 

9.  V0I  z.  quod  procedit  ctia 
in  iUis  dL-hi^is  ,  quorura  ve- 
ftigia  non  rcmancnt ,  ibid.  n. 

1 0.  &icerum  conf  92.  num. 
i  o.  vol.  2.  &  conf  1 06.  num* 
I  j.&conf  107.  num.  7.  & 
conf  108.  num.  25.  vol.  r. 
&eftadeo  verum,  quod  qua- 
do  dc  corporc  mortuo  non 
conftat,  procefl^us  eft  nullus, 
Bald.  &  Paul.  dc  Caftr.  in  au-. 

then. 
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'    fcru.  fiigiciiv.  Burg.  cit. 

nusludi^ccsligacar  f  &c  ^iii&x 
iiabctos  rcfr^Qatuiil9^-cUii^ 
(imi>neque  ad  inqui^tit^n^y^ 
dcueniri  poteft>  1.  n«ctfrarr6S^ 

non  alio8>  ff.  ad  Siilai^(i.'k 
his  qui  Titium  ,  fL  de*  ftiii. 
Burg.  cit.  loc.  JUim.  14^  St  ^^j^ 

cft  adeo  dc  iae<,cfl[icat€  pro- 
i>andum  corpus  deliOii',  quoi 
.pocedas  daca  ad  modu  -  b«lU^ , 
vcl  fi  in  caufaproccdatttpieit 
'  abrupto,  difpen^riuo  m^dwv 
«X  pr£hcmincniia,{Hic  ^jrd^ 
legacioneyfiuc  riiio  modo  y  ii5 
v£jpplcc  probacionexn^  cftfx  de 
-iurc  requiritur  ,'nomp'cv  corf 
porisdcIi<Sti,  cx  allcgarisiqaki 
pocciinsnoQ  colUt  iublUcia- 
taproccflDS  ,:Oampagn.  itL.. 
cap.  Rcgn.  Siicum  ic clcraMs  , 
num.i'5.Cal>all..caf.  x 55.^5. 

Nediufficity  dcli^um  pro' 
bari  per  .co^ienfluras  v  prac- 
lumptioncs  ,  atque  indma'  ^ 
ncc  fufficit-  in  gencre  ,  fcd 
9-  probatio  dcbet  elTe  liquida 
&  plcna ,  ideft  pertcftcs  ,  & 
probatioAcs  Viquidas  ,  ac  per 
indiuiduum,  Bartol.  conf  65. 
xium.  1.  Alcx.  conf  5.  num.r 
I.  lib.  BoiT.  in  tit.de  deli^. 
in  princip.  Farinac.  qai  alios 
allegat,  quaeft^  z.  num.  6.  in^ 
tantum,quod  {i  probatio  cor- 
poris  mortui  nan  eft  fa<5la,  na 
dicitur  delidhim  probaKum.| 


allcgii%i«  ' '•  . ? . V  i ii. .  . .  - 1 
.  3^-f,iJ6<>^  implfi,  pro<;cd;cr^  i 
c«am;  tiextac  cdftfelfio  rci  ; 
to<K-cidi(re  hominlittt,  nifi  cor^ 
p6rc  rcperio  -i  hacc  confclfio 
n«in  pFZiudicaB ,  etiatn^,  ti  di» 
xcrit;proictifftti«  Mari  ,  vc4 
hcih  aut  flumipd/Alejt.  conf 
ii  j>:  hb.  7.num. '  fBut^.  qu«ft  i 
■i^2r.aun\.  1 5>.Cfl(ballv  c?if.]  155».? 
Mnii  3 .  <^uod^pr6c ediepe, tam 
ihcoflfe  lIion«  iWM»;  j  q^oam  fe. 
<^a,affitmat,ParirtH:.cits|u5ftx 
-:^inum  7.  verf.  Amplia-;^'  !  ii^ 
Dcfcdus  cnim  ift-  opcrai 
ti<ine  T\<5ii  ft irtipocc^att  i-ei, 
1 1  •  Vf  e  ultcturnece^lTrfri^  ab  ^aga* 
re ,  Boctf  4c  confolaif.  lib.'  f  .,v 
prof  5^,  litl fobmrhfi »r.  ita 
non  €ft.iJ^potc-iWi^ei,  con- 
fiten  dchdum  ^^^66  ^ici  conl 
dtamnationem  abfi^ue  proba^ 
tionc  corporis  dc;jh<fti ;  effoc 
cnim  ^uis  Domihus-me&o; 
rtimfiiorum ^^e<J<i<  inpott> 
ftacc  ludicis  fuppier^^finc  ca* 
daaeris^  probatione  «  apcHi^B^ 
tureiiim  via  pcrtwrfis  iuditzf*' 
bus  raahgnandi','  Vfetfxclamai 
Gabalt.  caf  rtam.  fi^.ad^ 
med.  • 

Eti  quod  notv^oflitdcue- 
ijire  ad  condcmnatibnem,  ir^ 
mo  ,'ftum  abfolucfidum  cftc, 
I  i  afiiTnvafFarinaC^u^ft .  tf.n.  ^ ; 
6.  ficfequen.Burg.citat.quxftt' 
XI.  fiuni.  7.  &  ifc*  Ec,quo<l 
ncque  fd  toKUfam  fif  procc* 
~  C  c  dendum> 
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loc.  num.5.  &  1 1 .  6f  liajriJVJfo 
^it.  qu^,^.,|ium.j.^!i  licque 

f  a  ciiiaripn.cm>^iuc  ^4^amciv^'> 

vftl  C3^tAJ»i»  rpi  Jicueniiipyr,^ 
iuK  .cprporc  4cJi4Vi  idixerwnf 

j ,  -In  wuiAiTbjlirod  .CQiiciu.(i0^ 

j.ditci  prob:^fc*m»  npa  pprte  4%- 

Atquo:?d,«wf%ii:am,'  ueG^apr 
mjiy  icxamf  flxfii*^ /citacvpii^, 

abfque  ft<^5p^^ns  'raorcui,  vcri- 

i .  QuafgtjUiXiira,  no  pr.ocedc- 
r$i  quiindQ-tJaff  i)pn  oppoiiui 
4.tuuflj  p^rc^^ilQ^  «^jpponenre, 
pjotcft  ipiotte^i;  ad  IpfeQiaU-my 
linc  ppcc)t?dex)tia  -  igcnerar 
lis.^  & 'fiS?  fi^dc  -corporc  noiv 
4yiJiftac>F^inaci  qua;ll.  ii , 
4^.  Burg.  qujeii.  n,  1.0,' 
.  rytLijnita  lccunc^o,  non»  prp' 
cftdefP  >  <Juandio,quis  Qxejciali- 
te«  c-onfitcoir ,  ccrtum  bpmi- 
npm-.Qeciidi(fe'i  &,il}e.  homt» 
nou  rcpjqriturk  ■&  aliaiadmjni- 
cuk  concurrunt  i  tunc cx 
icpnfcHtonc  poteft  corifit.ei:i$ 
condcmnari  ,  Caball.  oit^k 
caf.  iPs  o f  um-  i* '  Far jnicc. 
quaeft.  *.t^%?rt j.o. 
.   Cuiyltimaf.limitacioni  Fi- 

fcus  inhapifcba^ ,  4um  dccqrco 
hominci.p^  Gifp  .tra<9:a^atur,fl5 
hic  lo.  PQgvni^us  MoUuaro 
non  rcpcricbstur  i  >I\epfoaba 


fofmm..  pr9Sed^«^'ih.caft 
feiUcet,.quai\doiqui$.tt4- 
fefeWr  )  homwchi.p^isidklfe 

Mysiftdinimculis,  rcxQcuTrani- 
|iitati^'ki  pACcft.  jiiouiifcn$.  jcQji.. 
4cm^rr«  C^.calus.  nioftcr  cft 
.d^upFfus    UmjLcaciAac ,  nam 
J)iCtya<*tacur  de  homitidio  , 
i^ftmmi^iO  in.  pcHbn.im  ccni 
fcftminis,quilicct,non  rcpc- 
PM]^»  tamcn  confeifio  uon 
«deftiv^c  cftnecc/Iuia  prob»- 
ji(f^^daucris,.&,iic  corporis 
dcli^i j  qua  de6«cnxc  ,  I\.cu$ 
abfolucndus  cfti  cDcallcgaris;!^ 
qiiihkw  Filcu5  noji  -conten.rus 
punid  jinftahi\Ci:jaqnibus  Aui- 
dACcw^cs  nori  vidcbaturj  aUcnii  ■ 
yAid«,,cimens\j:gOi;dc.  aiiquo 
ijic idcnci, rc ro i i Jio ilc  m  ca 
c^rcc  ra ti q  u  e  ifid  .Baro  n  c  Gn p.- 
tilj^.  Marium  Schipanu,  Mcr 
dicum  ,  noftra  tcmpcliaEeL» , 
Primarium  in  Ciuicacc  Nea- 
poUs  .,ab  omnibus  laudatum, 
^  bencmericum  pccij,mc  pro 
co  pacrocinante  i  &  liccc  Fi-  ; 
fcus  dubirafTet  de  clc(2:ionej 
fori,  fa(3:a  pcr  viduam^i  caimc, 
cxhibitis  priuiiegiis  «iipcciali 
claufulaKotra  vidufci8w,.^c  ctckiz 
pofrcHiuis,fu  it  caufa'rcniilfla.  i 
•  1'Rdcjpoft  toc,  variosicafus, 
poft.cotlaborps  jjpoftcantanij 
moleftiamr  ^  tnDtam  difpcn* 
diofajix  crDgau«)ncm ,  per^n» 
1 7  qmfifuoi  paCElDi  |Jcr.  mulco> 

mcnfes 
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iisiiuBPacri^  •Gaprili^jeufettir, 
qaod  didos  1«,.  iDomi^tGii» 
.  MoUBaroy  qut-  d|60tetuf  dei 

ciufiunpcomparuic  dc,^€tb  iH 
fiia.  Sattiai  viacns  libcr^iil^rus, 
fciafliusjdi-cf  co  die,quoftiit 
in  TcrraAtripnlai,  inuentfTeL» 
■quendam  iaum  anciquum.pa- 
tronum  Ciuicatis  Vemi/i;-,  cui 
«Juo  fe  afloctauic  ad  ciu&  do^ 
niunv;  indlAam  Ciuicacemiy 
adceflit ,  i bi q ii  e  p er  dida  fpa^ 
num  morartkfecic  j  cxi^uibus,f 
nedum.firmicer  ,  iirmo  pqdoj» 
inallc^tis,  nempe,  omnino^ 
fnce  omniav  requirrpj?oiwcio- 
rem  corporis  mortui  /.'Vcruia 
cti4m,&:  (Toricrcxnifcacrcdcrc. 
teihbus,  affiorraantibaspcriun 
diciaprefamptiories,  huc^con 
icduras ,  c<Tsera^ii|^a4niitti-v 
«ula  in  deli^is  .  »  •    "  •'. 

-      iccrunv;l|oc-  codcm  a»^* 
Ilo>  &  niuAC^-quo  Iwccfcribo, 
accidic-alius  cafusj  namfiieruc 
in^uifici  ^  de  h<>micidib.ia 
ptnbnamfcotofdam  homiai^. 
^ucm  caufa  hoAcilacii  cacco» 
non  alicer  &ic  r^cnuA»^ 
nc^e  probacro  corporis  d^ji^ 
#i  przceifii&,fc.it4i^um  pci^^ 
praerompiikfetiMill^  tc-, 
^imm^  ioft^imncifiilsjti&^a-' 
tid  'i^mmcTi^htrmcimfiio 
eofttltt  <6litt^^dl&nfi)fe  VxO^> 


iiffii^am>&;ia&d«b'aTn,pacefa'^- 
fctfrt  h^ftev«atti  iuris  conclu 
fio^^^m  fine  corporc  procedi 
ntonpoflc;  tAiidam^iacruiu  Ilt 
be*ici  ad  oin-n^raiordinem, 
Colnmiirano  c;witt:i2).  Bccar* 
cferfo  Selpratoii  iiiuJenc  acuxi 
in^onrj,limpii<a9  iPidnus  iiaben 
^e,  &vn:tutilMi!^mumco.  i-t  - 1 
2-  Moftco  igitiu;  J^adiccs  ,  JW 
caucant,  >t5anquSm  arb  igiic,'^4 
dempra:botc4tefiibus ,  depot» 
nentibus  kl  .'iiiqlfti  dcliiio:^ 
meq  [W  proc^ideiitt^  aoh  fa(ilaii^ 
cfimUj  f  1  ol>ationc  'delidbi  :ini# 
^ettcf  &,&  (ib,  cotposis  maWi  * 

Pi(3:um  tcftis  intcgrum  dch^ 
fcrbi;,  ccii^j  fi,^pftff%ptfc^ 


Smmmtmnm  kHijuil 


D  probanddhu 
deiidhi  requi* 
licurctijlicribi 

ccgrunl,prouo 
d^onic ,  fiue 
:Comra  inqui- 
fiiinn»ae/ie  pi3o  Fifco  ,  fiue 
pro  neo,  &  fic  contra  Fifcum, 
dc-vHi  raultos  Officiaies  am- 
biciofos  irifoarxnationes  com- 
Cc    i  "  piiarc 
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pilarc ,  m  Koc  crrarc,  &<ii(3:u 
iciiis  diminutum  rccipcre  j 
lcd  tanrum  id,  quod  pro  Fifco 
facitlLribcrcilub  CD  colorc  i 
quod  in  iotormacionibuiS  aou 
debenc  ^icri  rco  dcfcnrioncs  ^ 
6c  fcribi  id  ,  quod  dcfen(tOb 
ncm  inquidci  conccmic  ;  (ed 
tantum  id  ,  quod  pro  Fifco 
fatic;&  in  occurrcnci  cafu  fuic 
hzncacum  )  C  in  homicidio 
commifTo  dcbcbac  in  infor-^ 
matione  defcribi  cau(a  dcli(flit 
prouc  tclles  diccbanc ,  cx  qu» 
dchnquens  mocus  erac  ad  ho^ 
micidium  commicccndum  ji 
qux  caula  ncdum  defcnfionc 
inquifici  in  codcm  informa-: 
tiuo  rcipicicbac,  verum  etwm' 
cum  rclcuab.ic,  &  fcre  impu- 
nitum  rcddcbac  i  :cx  quo  gra- 
uis  ,  &  caula  honoris  crac. 
Audicor  Anconius  Leonecco 
notuic  caufam  in  depofitio- 
nc  ccftiumfcribcrc  ,  cx  quo 
fauorem  inquifici  cocinebac: 
diccbamcgo  caufam  efTc  rc- 
£;inamdelidorum ,  &inpro- 
cclTu  cfle  dcfchbendam,  non 
autcm  taccndam ,  fiuc  occul- 
tandam,ctiam  fi  manifeftc,  & 
dircdlc  dcfcnfam  inquifici  c6- 
tincret,&  innocctiam  rei  pro- 
palarct  dc  iure  cnim  cauctur 
capientcs  informatiohem,  tc- 
ncri  di(Sta  tcftium  indiminuta 
fcribcre,&  incc^^ra  rccipcro  r 
tam  in  cis,  quxTaciunt  concra 
inquifitum,  &  (icpro  Fifco». 


Elifeus  Danzi 


quiin  pro  inquifitOj&rfic  coi* 
cra  Fi(cum,ahas  icribcnccs  caA 
cum  pro  Filco  ,  &  omitcen-» 
tc$  fcriberc  pro  inquifico^  nc 
dum  tollunt  iiK]ui/ico  defcn-^ 
fioncm,  &  illaqujLanc  conin» 
animas  adgchciinamUcd  ecia 
arbicranc  puniuiuur  ,  hc  cx-» 
clamac  Campagii.  in  Capic* 
Rcgn.  fi  cum  icclcracis  n.  57* 
fic  ceAacur  Carauic.  Rit.  1 5 
num.4.  fic:  colligicur,cx  Burg. 
dc  mod.  proccdcd.  cx  abrupc» 
qu£ft.47.  num.  i  j.  &  nouiifi^ 
mc  in  Rcgno  cft  cmanaca^ 
pragm.  qua  caucujn  cJft,  vt  in- 
formacioncs  capiancur  tan\ 
contra  inquifitos,  quam  piQ 
inquifitis ,  &  contrafacientcs, 
arbitrio  Domini  Prorcgis  pu- 
nicndos  elTe,  Ytinprag.  6.  tif, 
dc  AdkUar.  &  iterum  cautum 
cft  ex  alia  prag.  2,7.  §.  50.  dc^ 
offic.  Magiftr.  Ii^itiar.  cuiu« 
vcrba  placec  figiUacim  rcfer- 
re ,  vclciflor  curiofus  Tcu-c  cc- 
norcni  pragmacici ,  abfqucL^ 
alialibrorum  rcuolucionc  iiic 
cius  fcricm  habeac ,  videlicct. 

Item ,  ch  detti  Scnuani  wrtmis 
fiali  neli  infirmatiom  che pigliarAn 
no  di  qua/jfiuo^ita  deiitto ,  ancorche 
U  pigitno  adijianza  del  I^egio  Fia 
feo,e  deila  parte  querelantttdehi/iaa 
no  vfare  ogni  dtitgen^M,Cf*  verisa, 
cost  pertlfna parte ,  comeper  t al» 
tray  e  ftriuert  tutto  ilfatto,  come  ii 
tefltmonio  io  dice,  non  oHantey  ci)c^ 
MiciOM  C0/4  dicejfe.cije  fv 
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DcCor 

/dlhHi  if!tm(lkiftte%m4  m  tnicaf^ 
JiMtM  hMkere  atterten<^a  dt  fartL» 
jM^Ui  mterr0^atorij ,  che  conmeng^s 
no:fer  cmofcere/t^eii&y  t^he  dtcc^ 
tedyihtayo  coh  ntdlittAjo  dite p  et 
tfceipare  tm^wftto,^  m  tutto  deh 
hsrt»  offeruare  la  d-.fpofittone  delli 
T^^ta  Bramatica  -.fotto f>end  d'e(ffr 
ca^ij^mi\Comefaifarij  ^  au>'j ^es 
P4  ad  arlfitrio  d'tjsji  (jrah  Corte.  "  i 
i  S^d  ambitipy  qux  omnes 
difeclpit ,  concnrium  fuiiiiiSd^ 
6f  it:Lti  cfi:  ,  vc  omittcrecur! 
irV  Inform^tiUb-caurai  <idic>t  i 
proiit  foit  btfrlfTa^  &  tcftiijfn> 
dtpofitio  fii!f •n*Qc(>ta  iareo-^t 
<}tibdprd  Fifco  faciebat  i  iie*' 
gktti  alia  -partc.  dcpofitibnis* 
qu^  fauorcm ,  &  fic  dcfcnfain ' 
inquifici  concincbat>  &  incro- 
duda  caufa  in  Rcgio  Colla- 
terali  Confilio ,  decccto  iioc 
dcfe<5lu  caufa?  dcli(5ti  non  op- 
po(itar>fuiciurrum  huic  Regi^. 
Audiencie  ficri rclacioucm  de 
caufa ,  qua  motus  ftitnu  in- 
quifitus  ad  homicidium  com*  ' 
mittcndam,  &:  denicjuc  fuit 
fa<5la  rclatio  ,     exprt  lTa  c^u(a ' 
deli<5^i,  qua  vilapcr  Dominu 
Prorcgcm  ,  fuit  rcfponium 
jnagna  cum  admiracionc  ,  in 
omni  dclidlo  exprimcnJam 
cfTc  caufam  ,  etiam  fi  contra_, 
Fifcum  eiTcf ,  ea  antcdi<5ta  ra- 
tionc ,  quia  caufa  eft  reirina^, 
deli^florum  ,  &  placc  rc 
litcrarum  P  - 
hic  infcrr 
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probat»mcaofpinio>cum  ctia^ 
vt  ad  pofteros  tranfeat  cogni-- 
tio  cerminorum,&  ett,  vidcli-- 
cct.  A  tergb  .  cy^/tU/tiftre  Seiior 
el  Dw^me  de  Cdmpoc/aro  Gouernad 
dor\y  Capttan  a  Gmerra  della  Prod 
uincia  de  Prtncipaio  V Itra .  Montit 
tefufco .  Incus  vcro  .  JUuftreSes,  • 
Hor  'T>or/a  re/acion,qmeV.  S.  rtttJ^ 
ha/?ecf)ocon  effe  Triimna/  en  X4. 
de/mes  paffado  i  /oe  entendid(*/aJ 
atufa  ,'  ptr  /a  qua/fe  comiuo  e/ho* 
micidii  por  Franctfi^  de  Geroni* 
m*,  in p&fona  de-  Don  %^ arttn  de 
%'iflf/k/ua  Capttan  de  (Jampana^ 
def.%  Promincia  ^  ymehe  merauia^ 
Itado  m-ueho  de/difcutdo ,  qtie  efftw 
t/iudienar*  Jja ptiefio  de  no  exptiA 
m\t-  /a-dicha  caufa  en  /a  primeraJ. 
rfJacian,qn:  me  emlfiQiy  como  no  /s 
ajA  bien  Iteri^cadoyen  /a  tnfrmas 
cton.que  tomo  deHe  homicid/o^auns 
que  Juc^e  contra  e/  Ftfo.pues  ttes 
.  ne4flf/;^dcjon  de fauer ,  que/a  prtrs 
'  cipa!fnbj}ancta ,  en  las  caufus  cns 
fntna/es  depende  de  /as  caufasdel 
de/iito  3  que  aff  encargo  a  IK  S.  de 
ordenque  e/  dicho  Francfco  dt^ 
^eronimo  fe  /e  quiten  iAgu*'dia, 
efiando  en  lo  venrdero  adutrttde 
efe  rrthunal  de  no  caer  enfe'»^ 
fantesdefcuidos.nSir-'^^ 
poles^.de^lie  .y^fjf^ 
que  V.  S.  mandan  ^*^^^ 
C^onterey  .  Fnm.f^  ^  ^ 

foL  79-  vjfc"*»^'^'* 


Google 


24. ^ 

jjroprip  miui5ffi,<J(p  ymi9fM 

SmbAs  ,  n^cfcriptof^bMSjj?ri?.T. 
dcce-,  ^^ribc/e^im  fqnr  cau&x, 
sufli  DpmiAi^Io  eorun>^anU: 
{liiicinqui{itib,\dcab  coram  co^ 
lamo  dcpcndct  accu (3^:10^, 
«xculatio ,  fic  c,\i.lamaf^9U*r> 
diii.  lib.  5.  poluic.  cap.  i  n^ 
46.  vnde  j^uaccjncrcJEpifco-, 
pus  SymanCas .  diccbac  iNa^a 
mi  tAmtgo  el  )?meJ^o,  y  /entencie^ 
lo-quten  qmjicre,  Scribas  caufas 
ludici  rcfcrunt  ,  &:  quod  cis 
{tbcec » f  eprcicoum:  vio^Ml^t 


anza  ;  » 

cpniaft  i||pkMp«!P^ 
a^pTpb^ei..YQijd9  i»bmnihuii 

ii0pofatb:;)ib.  7^jip«  3.  mi^ji 

fol.  mih  i  -4 1 5  •  i  -ua«t- .  ■«  \  fcs  y 

Sinc  igimr-CMIctR«»i6<^«$> 
in  .djsihnandis  Co|nminai;ijsi 

pro  dclic^orumprpbationc  > 
deputarc  fcxibas  >  aliafuc  pcrS 
fonas,  veritads  icquaces^  vtei* 
iticumbant,  &  fupradid:is  iQr^ 
Quificis  inha^rcancj  nc  contri- 
fccicnccSi  in  pqenas  impo£ita?i 
incurfantr  &  corum  anijpas 
inuoluant  in  gejjienjaam  > 
fuprinlisu,,  . .  u  •  I 

-  y  if  i  '» ..  .  '.>H-ii  ':       ir  ni 
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Furtumlmde dicdturn.  $.  tsr.C^  .  i        .rr.ff      *  .ir.iii^iiL  oh 
Fur4tts  in^mf'kiC92  ddMjum  im0  re/urata fitranffetvns^imdic4twimu9iftii 
furtumcommittere^f^  a  quo  cogni/catur an:  j:.  a-l^n.  r^^zi \  v.^zsQf^ 
St  itfjure  concurranti  ludex  domicUiji  on^nis ,  ^  contra^l^jionit  >  ^  dtitSLir. 

i^uis  erit  competensa  n.  it^.  44      .  .  jliw.f.h'^; 

Sententia  iata  in  vnoyan  pareat  executionem  ipalio  n,  z  rl;.  >!  ij       • . '  i;  1 
2)  ecreta ,  iata  ad.ffmrem  Baromi pi  0  cauf<  nrntjftotte:,  40  trfiuttnt pofffjf^: 
nemnum.tz.  ■  ■.  .'!;...      ('.r-  ^  .nlr.i-y.j^ 

Fur.an dc^eat  capijftdem  die^i^yd  pofi,  vt  dicMm>contraQati^tmna ^«TM^e 


Vrtorum  mate- 
ria  cfl  adeo  fre 
cjuens,  Scquo.^ 
tidiana,  vc 
hoc  6cs  lcgum 
intcrprctcsficri 
piehnt^  cjtquo 
f^a  audader.commimiCttttf 
vndc>acccflftiiiim.putOi  luka 
{unorum  gencfa  cxplaoiare  9 


■1: 


ncc  priuilegia,  lauius  criiixif 
nis  cxagerarc  ,  ne.-c  pccHa^-i 
lcge  impofitas-qnarrarc ,  cuni 
Mufcatell.  pra^l.  cnmin.  tfi,^ 
(lciiixtt^  jamplum  cradacumi#i 
£u:iat,'  &  Pafmj^hqud.  praft^ 
ctifttin^  cic^dp  wt'  cap.  i^x^ 
prxcerahos  anciquiQrc^^ip:;^-? 
bcnoEis)  fed  tancum  4«  cHbu» 
lcnaoiiem  &i:crcAiitficp4f9^^ 

Primd 
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Pri:^gj^fcrfti»_<^^  '  j  ^©c.  dicit,  quod  far  diciwr^a 

X^PiPty^^  dicatiir  furC^mV  *     '^19  lemporc  i^iu-^^^Miic^c^^;;^  * 

initcacur>  &  indC)  alia  fiinum  furdicicur  afiiruo  ,  grzc^  , 

conccrncntia ,  qua|ad'rucce(R;  t  ;^u<Kliligraiji  cftfSc  c)am«vcl 

rorem  rciciiciaAi>&  pbflcrum'  a  gr^co  >  qiiifi fojras  fcrences  . 

inftiu^ionem  mihi  digna»|  ^r^oantem  Gico>  quod  fur  ici 

fcribi  >  videncur .  ilicicur  a  fiiruo ,  ideft  fuico » 

Quoad  pdinum;  diAnict4  ^fi  9/quod.ln  Ik>c  Fufco 

&rci,ca  elc  ez  1.  x.  ff.  de  furc.  Monce  puniuncur.^  fuipendui»  ^ 

Furcam»  eft  concra^acio  lei  iur>    m^ida&tar  ftiros  ^  Jhe 

alien^ » inuip  Domino»  bxofr  co,  quia  vbl  repbiiimcur » '  iBi^ 

••^"'lldjicliduhtar/M^^ 


dulet^r  £iaa»fed  cx  B.  Tliom. 

ied  concr?,  ea  eit  dimmtio  « 
Fttrram,cft  occulca  accepcano 
r^i  aiicnaetredMoiin.  in  cra^^ 
de  dciidl:.  difputac.  (81.  num, 
i^vfiirmm  (ic  difHnit.  ^il  ac^; 

i  ccptatio  iniufta  boni  exccrnr, 
abfcjuc  vij  &  abfcjue  vllo  co-. 
fcnlu  eius,  cuius  clt  dominus, 
faltim.quoad  lcgitimam  dc- * 
temptionem  y  &  furtun>  ma^ 
tcrialiter,&:  furcum  formalitcr 

^  adcflc,  alTcrit ,  hccc  ohm-  fur^ 
cum  duplex  crat,conceptum , 
pcmpe,  &  oblatum  ,  vt  per 
i  hclaur.  quaslt.  forcnf  iib.  r^ 
qu^^r  So.  nU.  2,0.  &  r  I. 
-i.Quoadfecundumi  furmra 
tfl^prohibtmm  omniiurc  ,vc 
ferioit-Caulan.^e  indokciipv 

4      nttni.  Barg^^tdcjii 
itfod>pipccd.  631  abffupt.qii^fL' 
s^V^nm.  8  8.  -fJK  ->  ■• 
^ ' <^ad  cmium ,  vhd^  Si 
(amrfiiitamr^  Thom.  W 


« , ... 


/pXLVfl»  14,  Quqrveip  iure  fiir- 
tumcommitcatur  ?vide  Keg. 
Tap.tom;  ^..fur.vBLcgn.<'iii«;  '\ 
cap.  ad  hoc,  vr  noj^rutn  ntiv-  ^ 
|.  &{eq.    .  •  •.v  v  ./i  -  ••:'»^Nv;.  *. 

i\'  Sed  pulcra  fi^  ofFcft 
ftio !  n  rurin  vn\i'forans  locd; 

f  indc  ad  alium  fc  transfcrt  cum 

.  rc  fliifaca  ,  &  ibi  fncrit  cajrus  , 
perqucm  ludiccm  punm  de- 
bcc  ?  hoc  phirics  occurric  >  6c 
indicseucnic,  &muhi  dicut,  * 

,  ludiccm  originis,  &  doriici- 
1  j  L(jmpctcntcm  eflc  ,1  aam«p 
uis  dchd^um  ^c  extra  ccrrito- 
rium ,  &  priuilegium  cc^mo-r 
fcendi  fubditum ,  ahbi  Qchn.i. 
quentem  ,  nnn  habeac*.4cftc 
de  Franch.  dccil,  6^. 

Alij  dicunc  ,  ludicem  de^ 
tifticUe  principaliQreiJJ^;  ,  U 

\  focencius  ius  habcrc  ,  teftc^ 
de  Fr8A€b»4f cif.  5  7.&  decif. 

^S^  nuia^jf.vt^agi-Vbi  dc> 
dcli^,    .  .. 
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'-Dc  Furtis; 

^  *Alij  Jfciint ,  luc^icem,  furc  munick  rcprdbari  j  Marfil; 
cum  rc  furata  capienccm,  cffe 
competcnccmi  dicicur  cninn 
1  ud  jx  concraclauonis ,  & iprp 
cognofcit  i  ca  rationc ,  q^iiu 
cQnu^aado>dicicuciloi];a  ni 
fiirtum  committere  ,  cx  Barr. 
in  1.  fi  dominium ff.  dje 
Baid.conf,  X  j4;.:xol.  i .  &  c6f. 
"47 1 .  vol.  5 .  nouUIiin^  YIc 
fuiflc  dcciiijttipcr  Sic.  Cbnf. 
Kjcap.  t^Ac  C^pic.  decif.  io^. 
icfr^anct.  decif. I .  ^liia  ci, 
ii^v;tatio'nt  dominij  n^fdtpi: 
li^  jiaaa^io;  f  rouc  in  Ijmfli^ 
^«liiptor  tnuhcHs  fbteff|m'(6- 
'^'^a^  in  <||^b  capicur»  |>iiiiiri^ra- 
^fiWe  cotfcra^lsicidnrs  Capo- 
]&bil.c.;tifth.  i..  cap.  54.  nu.  7. 

OpinibBikfcoli  non  arridejb 
*4^cit  enxmi  (^uod  fur  per  cbnj* 
lom^atioiiem,  dicicurinotniiti 
furtum  conimittctici  aUcnum 
farii  difRnixionc  clt  *  nam 
-  "vt  fiipra  dixi ,  fiiTCum  eft  con- 
traCtacio  rct  ibenV  ,  inuico 
■■Domino,  ti iLidolciiCcrta.fVa, 
aciquanao  fur  roiuravl'tac,npii 
dicicur ,  nouo  Domino  iniii- 
YoVfed  priore,  ergo  difEnicio 
furci  non  coriucnit  .  6c  pcir 
1 1  c.onfequcris ,  6piniQ  Barcolt 
non  cflrfundaca,  nec  fubftcn- 
nbihs,  &:concra  opinioncia 
Barcoh  cft  dodl-ina  Angch  dfc 
MalcBci  doftf^  I  o{  int^^^^ 
crim.  diucrf.'toin.r;qiij  dicii^ 
opinioncm  BirtblicfTc  falsa  , 
%tiibA  fi^blbijabaeA^ 


coiif.  30.  niim.  25.  &  26. 
Aucuftin.  in  addic  ad  An^reh 
in verbo, vcftcm  cicieftem  i 
iiu;^.  4.  &aIif,'quos  brcuita^ 
fcc bmido,  &  dcniquc  V  Ibanr 
^  dc  Eignano  fecit  pufdrtim 
confiiiu m 'x  IJib fcripni m • 
ahts'lllUftS>us  poa»ribiisy 
quod  cft  i'j6.Mttr  conf.  crinr. 
muerf.  toiiiriUo^tra  o^in^cj-^ 
icxnBanblr,  --^  '  * 
"  •  yndc,  qt  liaccoiitrarifctitt^ 
«  'fdribcntium  oritur  intcr  vo- 
untes  difcordia ,  &  intcr  Adr 
.^ocatos  pujjna-i  f  *  :'•   "  '"^" 

Ego  vcro  pp  ipf^runrifiU- 
Vordia  dicoiqubtl^opihio  Ban^ . 
<£Col^fihM  in  prilSbca  i  effflb 
omnif>U$  amplcxa  >  &pcrc4»- 
mm  f  ra'^ca^';  fi:  kdicA 
liabent  cam^  ne^il^m  natnnl6>^ 
&:  xquam,  vcxum  etiam  {ii'^ 
Euangclio  ,  Folfcr.  in jra^Sic. 
Crjmm.  cic.  Ec ,  fi.conntebijin- 
tur  hum.  1.  &  4.  Clar.  qua^ft*. 
3  8.  verfic.  tu  fcil,,  Farinace. 
quTft.  7.  nutn.  if  sciiiQ.Mmii 
ta  quarco.    ,  - 

'  Etomncis  Aifcrfrorcs,  earti^ 
fandlam  appell.1rit'y&  non  ft- 
«quenccs,  nonVaJcnt,  alip  cx 
Capitq  in  lyndicACu  tucri ,  hifi 
cx  opinionym.variecacc ,  Cai 
i)all.|rcfolac;  crimiii.  caf  1 6 
'ij^nilm.  4.  Er  cft  vtihs  Rcipup 
l)lic*,ccftatur  D.  Franc:  dcy 
fciM.  dccif  SiCih  X  t8.  n.  8> 
vnde  meiito  ifc^&ciilunaiiti^ 


Di 
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decijC  I  o-^,  ac  FnocMf^ 
.f3  z.  &  proifide  coacl]4« 

teinmf  cum  re  iiiraca,con:i 
petemem  ciTe  >  &c  poft  iftQ^ 

.  <WUics ,  Thor.  compcnd.  dc-r 
qiC.  tom.  I.  vcrb.  fur,fol.  mihi 
^,47.  coL  I  .Liccc  Didacus  dc^ 
'l^Uh  inccr  lcribcntcs,fcmper 

'i^Vcneranduji  ^  maddicad  dc- 
cif  Gizzarel,  1 5.n.  14.  afTcrac, 
C0ntra(5Ucio!icm  de  loco  ad 
locum.c/Ic  de  lubllantiafurti, 
«qiWS  fit ,  fiuc  iciat ,  fiue  nekiac 
DominusiMut.tlccif  Sicil.40. 

"i^  num.i  I .  led  cnca  hoc  difiuse 
j3rofcquitur  idem  de  ThorQ 
Aftluo  Voto  9  5 .  per  totum , 

.  .Et  ad  matc riam  au^cri  po- 
^^(Vi  quiii    ludcx  doimcilij» 
yeiotigLai$»iiuideU6ti^  con» 
K^.  f^ffxmone.  furis^» 
capa  ^J^cficc  cotra^flationis^ 
(dicaftii,quodifti  ludices  fuc»  . 
50^t,  njfi  jiabcantpriuilc- 
*g^|l|ft  abdicapuMm  ,M  Cic  cqr 
•  gQpfccndifubditum,cxfraj9y 
ricoriuin  dclinquen  te  ni, )  ei> 

acafu,^e^bi|cpriq;^ui 
acc  va.xaIlMfn  alibA.  (^jij 

^a.fiir»  i.nup^j.i  &icCT?^. 
tom.j^,  cap.  54.  rium.*4.'|f«^ 
Francti.  ^  FoJIcr.  il^i^jclat^ 


£t>  cuxn  e  (Te  t  inquifitas  inl 
}io§  Kegio  .T^ibanali  Ange^ 

1 7  lus.ipQ<;l^np  a.  $an^o  Geor^ 
gio,4e  fiirto  rnunxirn^ilaxia^ 
Antonelii  CJaponc  Tcrrac  Mo 
pis  Fajcionisjconcurrebat  Cu- 
HaS^ncliGcorgij ,  vti  ludcx 
domicili^,3:  origmis,  &:  Curia 
GineltrCjVti  ludex  contracla- 
tionis,  cx  co,i|uia  afiercbaturf 
fues,  fiuc  porcos  tuillc  diuifos 
inTerritorio  Gmeftrx :  infu^ 
pcc  Curia  Moncis  Falcioni»^ 
rationc  dcU«5li ,  commilli  in^ 
Tcrritorioj  vcruni,  quia  non-r 
confticic  dc  contradtacionci 
nam  non  fuit  caprus  fur  curru- 
rc  furaca>nc<]uc  rcs,  furro  llfb- 
tradarcperLaj  fcd  qU|' 
j(^i|a^carncs  fuerunc  inucnc« 
mqnaclam  -riu:ti  dicfi- 
batuif  eflip  lUorui}:)  porconii^ 

^  furatorum  >  no n  vi(^  fiut, ^ec 
frobaciodelidlji  jn  genero»' 
nec  rci  furat^,  ncoue  contr^' 
iftatiojcum  omne  umile  iioiu 
eft  iaem>  t  quod  ncrua,£  dc- 

milTaad  CJw^J^ocis  Falc^ 
nis,lijjj^|f;m  loci  dcli<5H.,  tn^ 
i:9U(a«  VjB^nce  pro  tlluftciu|- 
'mo^^  lo^tnne  Baptilla  i<U , 
Tg^o  Principe  Montis  Mi%; 
^|ri^  ac  vcili  jOpmino  di^^ 
'  ^errjcMoncisFalcionisjCi^ji^i 
i^nima  ^cernagloriafruaturw" 
Ec  iccrum,cum  clicc  inqui- 
(itu?  Marcus  Aurclius  Span- 

bono- 
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bonorura^aim  quibus  ad  Ter 
Jram  Sadbi  Marci  de  Cauoco  fc 
conculit,  &infraaliquosdics 
fucrurit  rcperta  bona  fuvco 
liiblata  in  quadam.  domo .  Ec, 
^oft  pauci  tcmpons  fpaciuaij 
fuitille  capcus  pcr  CuFia  San- 
Marci ,  co  appcU  jue,  iiiic 
-caufa  in  hac  R.  A.  incrodmfla, 
<^  cgo,  qui  pmcs  Marcliionis 
jMurconi  mebor,  dicebamino 
.30pcrari  contradlauonem,cap« 
.  «uram  furis,&  bonorum^bla- 
Itorum  fic  diuinm^  &  ex  inDcc- 
.uallo  £|<^am  ad  hoc  enim«  VC 
^IudoK  capiem>fit  compecens> 
requiricur  >  &.ommno:ezigi<* 
ttiir>vc:fiircnja*re  fuiatftcapia* 
<ain.tunc  eoim  c6ncra(5hmdo» 
td:ominiam  mutare  videcuf)  & 
inoaum- furmm  patrare  dici-; 
tur».  ex  ailegaca  opinione  Bar^ 
;toU>  nulla  babita  ratione  y  fi 
nioia  interceflkri^vel  non^  vc 
-in&a  dicam- .  At  >  cum  in  cafii 
nnbilrohoc  exulet,  noa  dici- 
itur  contralbtio>&  Curia  San- 
^  Marci  capiens ,  eft  incom* 
petens>&  cau&  ad  Curia  Mur 
«oni,Iudicem  domicili;,&  ort 
•^nis,remittenda  cftiharccau* 
Ja  fmc  diu  vcnrilata-,  &  tadem, 
jpoft  lonf^am  difcuflionem  > 
fuit  remifTa  Curic  San(fH  Mar- 
ci,non  alio  capirc,neque  iurc, 
nifi,quia  ille  Auditor,  cantan- 
do  Pfalmum  :  Complacebo 
Dominoi  voluic ,  fibipccitis 
'inhxrexes  fcd»intcodu^  cau- 
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fa  per  viam  appcllationis  ad 
M.  C.  V.  inqua  Marchio  Mur 
coni  appellacioncm  proicquc 
batur,&,ea  pcndentc,inqui(ir 
tus  obijt ,  ^n:  articulus  non  iuit 
dccilusUed  v-criras  apparet.  ■ 
Etircram  ,  cum  Barcliolo?- 
incus  dc  Stefano  dc  Bahlicc, 
&  Horatius  Lombardo  dc-> 
i^fragnica  iur^^cfiTcnt  duos 
-BouesinTeixitorio  Ciuitatis 
Beneacnci,  quif  Sandar  Sjcdi 
Apoftblicasfubcft ,  &  a  Regta 
iuii&iiiftione  eft  aiiena  »  & 
cxempta»  &  illos  afportand» 
focirunc  cum  eis  capti  pcr  tu* 
riam»  Terrac  Afpadijj  &  ad  dfir 
nunciam  ipfitis  Curi^  fuccunc 
adkancR.  A.  cranfmiili » ia 
quorum  cognicione  concur^ 
rebat  Curia  Fragneti  i  qua;  di>- 
cebac^efFe  caulam  remitten- 
dam,  dupUci  ex  capite.Primo. 
racione  domicihj  >  &  originic 
p o ceft  ad  iinem  puniendi  cor 
gnofcere  vaxallttm,  alibi  de^ 
unquencem,  quamuis  claur 
£ilain  priuilegio  j£xtra  tenii- 
torium,  caieac,  non  concurf 
fcnce  ludiceloci.delidi  » vc 
pcrFranch.  dccif.  66.  quem 
lcquuntur,  nedum  Rcg.  Tap^ 
&  Reg.  Rouit.  in  prag.  i .  vbi 
de  delidto ,  verum  ctiam  ,  & 
omnespra(fticiinRegno  ,  & 
cum  non  concurrat  Curia^ 
Bcneuentana,  ludexloci  dc- 
Ii(fli,ncque  cocurrcre  poteft, 
quia  diuerfo  Prmcipi  ,  &  fic 
D  d    A  Summo 
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21 2  C^HKCUS: 

dqndujfas  cc!tf^lu4jt;Burg,r«F. 
loc.  num.5.  &  1 1 .  5^  JiajciiUfo 
^ic.  quseA.,^.,|ium.|.^j;\cque 
^ci.pitatip/icm>fiuc  ^jjcawiw^ 

j  ,.In  wui:An;i>qwd.cQiiiv.n©i 
firm;^  i:ewnf  t,  cUIi^iKimln^a 
[  3  .diici  prpi>*fe*mi  nqn  ppfle  .4%- 

xjtfjuo  fii,t»iw:*icam ,  o«fi/:^pr 
m;«jipjic:(»mf  A  ^itpicifp^^ 
abfque  p^iifiWS  •mprtui  ycri- 
fici^^pufi^  ,  ..  . 
i .  Qua|gkJiiQira,  no  prpcede- 

(jU^ridoiJ^i^oii  oppQiiir» 
i4.tu»fi  :>  p^rc^-no/i  opponenre, 
pjotcft  :fxo(f^^\ii\  ad  IptQialicmf 
linc  prccj?d.cjitia  igcperar 
Jisci  ^  'fiC'  fi)dc  -corpore  nottr 
^yi^ftat^F^inacrquafft.  A,m* 
4^.  Burg.  qv^^efl:.  ii..n>  10,-:: 
,o  i»imita  {ccundo,  noAr  p^-P- 
cfticjrc )  quandio.quis  Q>ejcMli- 
cc«  c-oiilfiteGar.,  certum  homir 
Aom^jQCQidirtfli  &,iljc,hom0 
noa  repfiritun  <&  aliAiadmiai- 
BuU  concurrunt  i  tunc  :,  i^ji 
tpufcirtonc  potcft  con£tAU$ 
condcmnari ,  Caball.  ditati 
caf.  x,^oi|u*in.  i^  Farjnicc. 
quaeft.  i.n.  8.  .  ".u 
'  Cuiyltimxilimitatiom  Fi- 
fcus  inha?rcb.at ,  dum  dc^cQrto  > 
hominc;.pcC:ifo.tra(3kat5atur,fi5 
bicIo.DQiininicusMiaUna.rc> 
non  rcpbricl^atur  i  Kcplkcabii 


Ijpiiwm..  prpScdfiijr^iA.c^ft 
iiw»  fcUicet^  qu&ndoiqui5.tt4: 
^t^xw  >  homBicm.p<ii;idiii"«j 
4«  .*l  W  J)9  m  oiao«:  tc-p  c«ii  wif,4 
M9fc*<5in)»ucUiis,  ccxQcuTmii^ 
^atttftii  pjwft.  i^oiiiifrns.  xroji^ 
4cm^ri  •  24.  calus.  nioftcr  cft 
.di^isFiUs    linajLtatijO^nc ,  nam 
)^ip  a:a<ftatur  de.  homicidio  , 
^.mmi^o^  iOL  pcHbnam  ccrti 
i(Wninis,qui licctnon  rcpc* 
f  iM^»  tamcn  coafelfio  ^non 
adcftji^  cftnccc/&j-ia  proby- 
xi(f6adaueriso,.5i,ific  corports 
JcliiSij  qua  dcficiflncc ,  i\cu* 
abCQlucnduscfti.cxallcgajtjs.!, 
qijibtts  Fifcusr>noji  iconte^mts 
punii:i  jnftabi^t  irjiiqnibus  Aii- 
fiworcsno.ri  yidtbaturjblicni;  ' 
yA<dft»timcn5  j:goode>  altqup 
incidcnci^rcmiiUoJ^c  m  cauTq, 
c^rccratiqufiiadiBarone  Capj- 
rili^.  Marium  'Sckipanu»  Mcr 
dicum  ,  noftra  tcmpcftai^ , 
Primarium  in  Ciuitatc  Ncar 
polis.,ab  omnibus  laudatum, 
^  bcncmeritum  pctij,mc  pio 
co  patrocinantc  i  &c  hccc  Fi-  ; 
lcus  dubiraffct  dc  clcclione-> 
fori,  fa6la  pcr  A'jduam»  tajnc, 
exhibitis  priuilegiis  >.fpcciali 
claufuUicotra  vidulaA^.icadis 
poftcjIiuis,fuic  cauii-reniiifrB.  i 
•  tfidcpoft  tot,  varios;cafu$, 
poftcotlaborps  ,jppft  tantani» 
moleftiam,  5f  iftntam  difpca* 
diofam  crogaxioncm ,  pcr^n* 
17  qvttCtuni  p^^dim  pcr  multoi 

menfcs 
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ittfiusPatri^  Qaprili^jcttieyti 
quod  diAns  'DomiiiicuS 
.  MoUttairo  y  qui  dicebatur-oc-i 
•ifitt-poA  nojcm  mcnfm^ 
cnrifumpcomparLiit  dcia6b6  ^rf 
fiia  Patria,  vuiens  liber/iU^rus, 
&ianusjdix:c  eo  die,  quo  tuic 
in  Tcrra  AiripT'ai,  inucnilleJ 
^ucndam  iuum  anciquum.pa- 
tronuin  Ciuicacis  Venufljv  c\i 
quo  fe  aflocrauic  ad  cius  do» 
mum,  indid:am  Ciuicaferaj 
atccfiit,  ibic^ueperdi(ftu  fpajf 
lium  morana  fecic  i  cxiquibus, 
nedumiiumicer  ,  firmo  pcd(^jj 
in  allc^tis,  nempe ,  om iiino, 
fnce  omnia,  requirt  probacio- 
licm  corporis;nvoTtuL;^'Vcruia 
cti4ni>&r:(roricreniiicaci»dcre. 
teihbus,  a^Bsmantibiisperiun 
dkij^p.^&tnpcbncs>  niie  con 
ici^cas ,  c<Tccra^iq:  adminin 
cula  mdelidni .  • 

icenintj^  codem  arv^- 
aa>  &  liuAc^quo  bzc  fcriboy 
acciditalius  cafuS)  nam  fiieruc 
xnqutfidfeK  dc  homicidio.ia 
ptrfbnam  cutufHam  homiai%. 
cpcm  caii£i  hoftcftaois  caceo, 
qui  non  «lifiei  fiiiC'  repenu&» 
jnccjue  pcobttfo^co^ctns  deli- 
^  pnece£»^ied  fincum  per^ 

SAma^  ^iiiefiincdei^ti  ^a-^ 
tio  dei^inrmei^ilnn  :me  pro 
eoftttti  eini&Hlfc6n(wr  »\easa- 
fistT^adMMTm  tdduxi ,  &  Do*. 
ArinM^  iliegacas.  repc^ndo ,  > 


9£f 

ilt«gam>8$ififiid«l>ain,pace&| 
CdHs^H^liovetain^iuris  coadii 
iioki^tt^(ine  <|»c|>ote.procedi 
n«Mvpoile;  tandeivfiibfum  li4 
bev^ti  ad  oitW»miordinem.ir 
CoiWtmitrario  <7^1»B.  Bcda» 
dirio  BclpratoiT  iiii«:ne  acud 
tngemj,limpias  mMnus  harbon 
lt>'6c  virtutilwis  nKinico.  :-?m 
'  Moneo  igitur  iaidiccs  , 
caueanr,  >canqu^m  nrb  igac,  fi-e 
dcm^prxboreceiftlbus ,  dcpo* 
nentibus  i4i  -ahqiRi  dcliAo:/ 
me^qad  proc^sdenci^  ncai  fa<fta  lit^ 
c]«imlaJ  probatione  dclidl-i  ini> 
gcA&t^fii  iityCCM^ons  moHMu 

  .  r  .     ;     .  ^ 

pic5lum  tcftis  intcgrum  debec 
fcrbi ,  ctia;xi,ii,4fPAffa,Ftfcu^ 


t     >  ••«<  ft 


Smmikim  miiftit*. 

ID  probinddml 

dclidbi  rcqui- 

ritur  etiaicribt 

di^lid^fiis  Ttt^ 

tcgrum,pjr6uD 
deponicvA^^ 

:xo1am-  inqui-< 
Smm^t^Cic  pro  Fifco  hvA 
pro  seo»  &{ic  concsa  Ciicnmp 
^Ttdimulcps  OSSicialeii  aAK 
bictoibs.infiumadones  com*' 
"  Cc    %     '     ■  pilarc 
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ElifeusDanii 

m  Koc  crrarc,  &  dii^u       quinfi  pro  inqvifitd,^{ic  co^t 


2^4 

pilarc , 

iciiis  dimmutum  rccipere  > 
lcd  tan:uni  id,  quod  pro  Filco 
faciclcribccCklub  co  colorc  » 
quod  in  iutorcnacionibus  iv>n 
debenc  (lerirco  dcfcnfioncs  > 
6c  fcribi  id  ,  quod  dcfenfiOb 
ncm  inquifid  conccmic  t  led 
tantum  id  ,  quod  pro  Fifco 
facit:&  in  occurrcnci  cafu  fuit 
haefitatum  i  fi  \n  homicidio 
commifTo  debcbac  in  infor-^ 
mationc  defcribi  caufa  dcliifbif 
prouttcftcs  diccbanc,  cxqu* 
dchnquens  mocus  crac  ad  ho- 
micidium  commiccendum  « 
quxcaula  ncdum  defcnfionc 
inquifici  in  eodcm  informa- 
tiuo  rcipiciebac,  verum  ct^ani 
cum  relcuabac,  &  ferc  impu- 
nicum  rcddebac  i  cx  quo  gra- 
uis  ,  &  cauia  honoris  crac. 
Audicor  Anconius  Leonecco 
noluic  caufam  in  depoficio- 
ne  ceftiumfcribcrc  ,  cx  quo 
fauorem  inquifici  cocinebac; 
dicebamego  caufam  clTe  rc- 
ginamdchdorum,  &inpro- 
ccflucirc  defcribendam,  non 
autcm  taccndam ,  fiue  occul- 
tandam,ctiam  fi  manifeftc,  &c 
diredle  defenfam  inquifici  c6- 
tmerct,&  innocctiam  rei  pro- 
palarcc  •,  dc  iurc  enim  cauecur 
capienccs  informatiohcm,  cc- 
neri  di(Ska  tcftium  indiminuca 
fcriberc,&  incegra  recipcre^  > 
tam  in  eis,  quxfaciunt  concra 
inquidcum,  &  (icpro  Fifco, 


^ra  Fifcum,ahas  icribcntes  tan 
tum  pro  Filco  ,  &:omitccn-* 
tesfcribere  pro  inquifico^  ne 
dum  toUunt  iii^Lu/ico  dcfcn'^ 
fioncm,  &  illaqujuanc  corun» 
animas  ad  gchciinam>ied  ccia 
arbicranc  puniuntur ,  fic  cx4 
clamac  Campagn.  in  Capit* 
Regn.  fi  cum  icclcratis  n.  ^ji 
fic  tcAicur  Carauic.  Ric.  155; 
num,4.  colhgitur,cx  Burg^ 
dc  mod.  proccded*  cx  abrupCk 
quarft.47.num.15.  &nouilfi>' 
mc  in  Regno  cil:  cmanaca^ 
pragm.  qua  caucum  cft,  vt  in- 
formaciones  capiantur  tan\ 
concra  inquificos,  quam  proj 
inquificis ,  &  concrafacienccs, 
arbicrio  Domini  Prorcgis  pu-j 
nicndosefrc,  vcinprag.  6.  tir- 
dc  Aduar.  &  itcrum  cautum 
cft  cxahaprag.  27.  §.  50.  dc^ 
offic.  Magiftr.  luftitiar.  cuius 
verba  placet  figiilatim  refer- 
re,  vtlcclorcunoiuslcire  tc- 
norcm  pragmaticx,  abfque^ 
alialibrorum  reuolutionc  iuc 
cius  fcricmhabeat,  videlicct.^ 
Irem ,  cf^e  dftti  Scnuanf  frtmim. 
nali  nell  infirmationt  cke  pigltaran 
no  dt  qua/Jiuo^Ita  delitto ,  ancorche^ 
ia  pighm  adijian^a  del  'B^gio  Fisa 
fio,e  della  parte  e^uertlante^dehhta» 
tto  v/are  ogni  dili^en^d,^  veritSf^ 
cosi  perl"yna  ptwte ,  come  per  t aU 
tra,  e firiuert  tutto  tlfatto,  come  il 
tefltmonio  lo  dice,  non  pflante,  cht^ 
gdciam  cofi  dicejfe.chefujfe  in  efcu* 

fationt 
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^iklkmim^iaHf^  ;che  ewnmengos 

kme^€ifu^Udfpofttm^4^ 

^l^ifitiiitiit>€fMi/arij^  aliva ^es 

c  'S^d  ambiti0y  qux  oinncs 
d"fccipit,concririum  lua  ^'t,Sd 
6fit2ti  eft  ,  vt  omitti  ictur 
it^  i nfo Tm?n u ca u < }^  d c i icit  f j ; 
prontfuir  omifla  ,  tcftiuin> 
depoficio  fdif  r<?Qcf>ta  ia- eo  :,t 
<Jfabcl  pro  Fifco  faeivibac  ,  ne- 
gktta  alia  pirtc  «itcpofltmnist 
qu^  fauorcm  ,  &  fic  dctcnfam  * 
inquifiti  concincbat,  &  intro- 
dudta  caufa  in  Rcgio  CoUa- 
tcrali  Confilio  ,  dccecto  hoc 
dcfcdlu  caufa:  dcli<5bi  non  op- 
pofitarifuic  iuifum  huic  Regt^ . 
Audieiici^  fieri  rclacioncm  de 
caufa  >  qus  motus  fllirracjn-^ 
qui/icusadhomicidium  com* ' 
mittendum ,  &  denique  jfuic 
fa(5tarciacio,6cexprefl#c( 
6z]i€d  f  qua  vi(a  per 
Ftofcgem»  fuic  refp 
magna  cum  adrairatio 
omni  deliAo  exprim^lSa 
efTe  cauiam  >  etiam  (i  concra-* 
Ftfcnm  eiTec  i  ea  ancedida  ra- 
doae ,  quia  caufa  eft  regina^ 
deli^mm  ,&placec  tenor£ 
licerarum  Oomim  F^oregis 
liic  inlcrerci  tumj  quia  eft  ap* 


vc  ad^xyfterosc  trahfeM  coeiii^ 
Cio  tcrminorum,&  cft,  ^ideif*; 
cct.  A  terg6  .  ^ltltUiftre  Semr' 
el  Duqne  de  Cdmpec/aro  Goteernad 
der\y  Cdpttan  «  Guerra  delU  Pnii 
uhcia  de  PrtncipAtoVltrA  .  AleM 
tefu/co .  Incus  vero  .  Jllu^eSe^  • 
iHor  TorU  rrfacion,^ueV.  S.  rrttJ^ 
ha  hfcho  con  ejfe  1  ribunAl  en  14/ 
delmes  pajfado  ^  he 
atufa  ,  porJaqua/fecofnitio  elhcM 
mict<it6  por  Francif(i  de  Geroni» 
rrr0y  en p&f>na  de  Don  %^ antn  de 
*Vf^lHa  Capitan  de  (Jampana^ 
dej/^t  Prokincia  ,  y  mehe  me-aui», 
Itado  much»  deidtfcmd^^qtte  ^ffft^ 
e£Audk^j;t  -ha pii^  M  Ho-eStpeU 
rhh-U^ditha^\fJaft\e$tlJ^frkitiiie^ 
reiacton,qu:  me  emhtOiy  eomoini§ 
ayahteayerificadoyen  la  tnf^ne^ 
eion,que  tomo  deHe  homidtlio,aitnm 
que  Jkc/?e  contret  el  Ftfc^jfmis  ties 
-  ntM^acion  defauer  ^  queia  pritf* 
'  cipa! fibjlancia ,  en  ias  caufas  cr:= 
fhinales  eUpende  de  ia$  caujasdel 
.dejitt9\^  a[ft  encargo  a  7J.  S.  de 
[  erden  qne^el  dttiM  francijca  dt^ 
"f^jl  .(jeHmmo  fe  ie  tpmten  iaguardia, 
•    ipnnde  en  lo  venidere  ttdtt§ntd§ 
■    .  tfieTriltenai  de  no  caer  en  feme» 
' '[  ittnt^  defctttdos .      S.  Titta 
J^-p^.  di  fid^elU  i6^^»tA  U 
^  ^jnij?.  S.  memdm  ElCmtde  dt^ 
.  nMnMiny .  PrincifUi  Vkreu 

Caueanc  isicur  ofHciales 
omictere  cauiam  deli^  ul> 
'  ei*impinguationei&ftudeac> 

immo 


I 
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immo  totis  ^ufibus  cq^^ntHt 
in  dcpoficionye  tcihuraf  ppr.^.ip 
proprip  muncrc  ve-^^cikc^, 
tiavliie  intormarc  ,  ^  dj»iium>, 
tolJLUs  integiiim  rccip^rg^Ki^ 
ii-cpntra  Filcum  ^iigatsCcjryotU: 
iii«bis  ,  nccrcriptonbusxfjr^.T. 
dccei  Scnbs  cnim  funt  cau&-, 
Eum  Domjairln  corum^ji^aHU: 
ftat  inqmiitio,.&:ab  eorum  cj», 
lamo  dcpcndet  acculatig^^  SC, 
axculatio ,  fic  cju^lama^^guiin 
lib.  j.  poiuic.  cap-"  I  j/n^ 
46 .  vnde  jjoa  tejncrc  JEpjifco-, 
pus  SymanCas  ^dicebac  yff^M' 
mt  ^mig^el^mtfoi  j  ftntencie^ 
U-qusen  quifitre,  Scrib«e  caufas 
ludicirefcrunc  >  &:  quod  eis 
placec ,  reprsfcaunc;  viticuUt 


•jDanza  ^ 

diiToluunc ,  ludicci.  i^HXftr^ 
Ipuncrjqui  aliud  faccrc 
yalcncnifieorum  rclac^ioat^Ji^ 
apprpbarei  yndc  cotum  rulxiii:^ 
luribis  dependec ,  vcexctn^) 
mac  SymancasiHviraiaac.  dc^ 
rcpublicJib.  7nC*p>  5-  nu.iA 

foLroibi^IS.  «  \ 

Sint  igitur  cauti.;ofiici*Ui?, 
in  disihnaudis  Commiilacijsi 
pro  deli(5^orumprpbacio4i^  , 
deputare  fcribas ,  alialui:;p^i% 
fonas,  veritatis  fcquaccs,  .yif4 
i|iGumbant ,  &  fupradidiis  r^n 
cuificis  inhafrcanc,  nc  concra- 
facienccs^  in  pgsnas  impofica^ 
incurfanCr  &  corum  imiipas 
inuoluant  ift  gebcnpam  >  vt 
fwpr^tihi.  „i 
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Fnrtnm qmdfit n,  tsi^ 4^ r 

Furtum:fHp*ohtyitumommiHre.  .  > 

Furtum^ynde  dicaturn.  5.  ^57*  6,,  .  j         .r: ■.»'?•       »  ^r.uj-^:: 
Futans  in  ^rio  UiCO^  ad a,Lum  cunt  refurata fi  tnmsfertns,  it»  dicittmmu99t^ 

Jurtum  committerf,  (<r  a ^uo  cognlfcatur  a  n.  j\  a  tn.  r 52 1 ,  :  1 1 v . ziOt^i 
St  ifffure  concurranti  ludex  domicUijy  ori^nis  9  \     contra^^ttottit  ^  0t  dedt&if 

^tiis  ertt  competens  a  n.  i^..  ^4  i  t .  .  t\>\\-  ^  *••) 

Sententtaiata  mvnOyan  pareat  cxecunonem  itt  alto  n,  z  x>'.'  \  .f^'  '•;] 

2)  ecreta ,  iata  adfiUiortftt  Baronti pi 0  caufte.rtmtlfone:,  40  tr^imMt p9jf^^4^: 

nemnum.iL.  '  rn"   \ '      ;  jilr.h^j 

Fur^an  deheat  capij^Jem  difilfei  pofl,  nt  dicatur  coMraSUttotwmi^  ^^fftii^e 


1 : 


.ii..  J 


Vrtcrum  mace- 
na  c  ll  adeo  frc 
qut  ii s,  &:  quo- 
tidiana,  vtdo 
hoc6cslegum 
intcf|rei»sfi:ri 
p{erinr>e»|tto 
a^dadler  commifimiCtutt 
yn4e^eceAtfitim.ptito>  lum 
&rcorum  geneia  czplasiariB » 


ncc  priuiicgia,  iiuius  criwtiT 
nis  cxagcrarc  ,  ne.c  pG;ti:.\5'% 
lcge  impoficas-Cinarrarc ,  cuni 
Mufcatcll.  pra£l:.  cnmi«..q|,> 
de&DCi^ }  amplum  cradatum:*; 
bsmrU  .^^arnip  hqud. .  pra^i^ 

prsceralios  anciquiore^^i^r 
benodst  fe4  cancum  de  cxibus 
iemoneiii  &tiercAintcndo  <i 
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F^Mfl^  ii««fH|lli|i^£c,  ^e^^ '  I  ^oc.  dicic,  auod  fur* <ii«iwr«i*.-* 

Tc^i;]|p,  yn,^  icaciif  fbfi^  «  V^:^;^^inempot^^  / 

mitcacur>  &  inde>  alia  furcum  fur  dicitur  a  fiiruo  ,  grarc^  » 
conccrneiitia  y-quas  ad'^cce^  t  p^Moi  nigntni  cOTjdcc lam*vcl 
forem  fcicncia&9&  pb^crum^    *  ^gri^o  >  quaH  fdras  fcrences  • 

J  ^fBgoautcmdico,  quodfur  iti 
tlicicur  a  fiiruo ,  ideft  flifco  » 
qliafi  ;/quod,rin  hoc  Fuico 
Monte  puniuntur^  fufpcndu-K^  ... 
CUF>  9c  mpdanecEr  fiires  ^  .tt  . 


inilfudioncm  mihi  dign 
fcribi>videntur. 

C^oadpQiaum  j  diftniti^ 
furci,ea  eit  ex  I.  x.  ff,  de  iurc, 
Furcum,  eft  concra^cio  rei 
alicn^  »inui(o  Pomino»  fiau< 


1 
• » 


dul^t^r  het9iftd  cx  B.  Thom. 


CQ>  Quia  vbi  repb^uncur , '  iBi^' 
•"'"•''«4rtiatthtur,%dt.'  d  ' 


t*  a..qu£(l.  €6,9mc*p  ^^t;;  ;  fiutv|.  14,  Qu^rve^  lurc  fur- 
(ed  contra,  ea  en  dimnitio         cum  commiftatur  ?  vii 


Fiirtum^eft  occulta  accepcacio 
rei  alicnx^fcd  Molin.  in  cra«^  . 
de  dciidl;.  difputar.  6  8 1 .  num, 
i^cfertumficdiiiinit.Eft  ao-; 

^  ceptacio  iniufta  boni  cxccrnr, 
ain^Juc  vij  &c  abr«^ue  vllo  co-j  1 
(en(u  eius,  cuius  cft  dominuSi 
faltim,  quoad  lcgicimam  dc- < 
temptionem  i^  furtuin  ma«.\'--i. 
tcrialiter,&  furtum  formalitcr 

1  adeflc,  alTerit , iiccc  olim' fur-  ^ 
tum  duplcx  crac,conccpcum , 
ncmpe,  &c  oblatum  ,  vt  per 
Thcfaur.  quasft.forcnf  lib. 
qudE-ftr  80.  nu.  10.  &  1 1» 
•i  •  ^22^^ad  fecundami  furciaii. 
tfftprohibitum  omni iure'>  vii 
fo^oitOitalam^e  inddcLckpw 

4  35^  num.  njpec-hutgMtji 
m«d»prpcedjegiabffupt.qu.{ft^  { 
x^vium.  88*  'niJ  ^  •  : 
' -<^*oadcertittm,  tad^  ds'^ 
cacarfiuxamsjB;  Thom*  ctcr.' 


vidc  Rcg. 


Tap.  tepm;  5.  iur.  ''?Iegn;>'  'ma  *. 
cap.  ad  hoc,  vc  notlruhi  ■isur  "'^ 
j.  &fcq. 


Sed  pulcra  Q*-  ofTcrc  qujt<**^ 
ftip :  n  tur  in  vno  furans  loco  A 
indc  ad  alium  fc  transfcrtcum;" 
re  furaca  ,  &  ibi  fiicnt  caprus  , 
pcrqucm  ludiccm  puniM  dc- 
bcc  ?  hoc  pluric§  occurric  i  8c 
in  dics  euenu ,  &  multi  tiicLit,  * 
ludicem  origmis  &  domici- 
l.j  competcnccm  clTc  ,  cuam». 
uis  delicl:um  fic  extra  i  cmro- 
rium ,  &  priuilegiuni  coeno» 
fcendifubditum ,  alibi  Gclm» 
quencemi  Ho n  h a be^i ^  l^&^ 
del^fanch.  deciii  6^. 
.  f^ij  didunc  ,  ludi^m  de^ 
Hiii  eirc  principaliQrcnl.v^^ 
poccncius  ius  habcrc  ,  tefto 
de  Fnmch.  dccif  57.&decif. 
88,  num.  j.tt  fi^ag«  Vbi  dc^ 
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^  Alijdicunt,  luchcem,  fur^ 
cum  rc  turata  capicnccm,  cnfe 
'ctompetcntcmi  dicitur  cnim 
$  lud::x  concrad-ationis ,  Sciplq 
cognofcit  j  ca  rationc ,  quia^ 

co  n  tr  u  cfba  n  do ,  dici  tur  no  uu  m 
furtum  cummittcre  ,  cx  Barr, 
in  1.  fi  dominium  ,*  fF.  dc  furt. 
Baid.  conf  i  54.  voL  i .  &  c5f. 
*4-f  I .  vol.  5 .  &  nouillim^  fic 
fiiiffcdcciiurnLpcr  Sac.  Cbnt 
^hfeap.  tcilc  Capic.  djcci/.  104^. 
^  lTr4ncli..decil.  6  8 1  .'^tiU  ci 
^ttuit^itioiic'  dpminij  niftituir 
lA.^Su9,  a^iio ;  '|Tdut  in  fl rndi  * , 
^aptortntthefis  f  bteftiit  Iq- 
^^<ki  in  <|^b  capicur,J>ahirtjl^- 
'ii^ne  cotttra([^tidi^'>  CifOr 
^E)i^nc..cw.  iycap.  $'4i  nu.  7. 

Opinid  B^i^oli  noiji  aniicfejb 
'dicie  enim;  ciuod  fur  peir  cbhl* 

lomd^tioitem,  di:ciciir»noTzdii{i 
'fiutum  conimicceteV^fenuni 
4*^u  diffiiiition^  el):  I  n^ 

-  'tt  fiip^a  diid ;  fimum.  eft  con- 
trai^atip  rei  .  Mien^  inuito 
IDomtno ;  {:afii|blencer  SaL^a, 
"at><juandb  fj/r  Kpnrradiar.noii 
^dicitiir  >  noub  Domino  inui- 
^EdTftd  prrorc,  ergo  diffinitio 
*fcrn  npn  coiiiicnit  .  6c  pcir 

f  I  confequeWs ,  6pinio  Barcoli 
non  cft  fiindata,  nec  fubftcn- 
nbihs,  &contra  opinionem 
Bartoh  cft  dodtina  Anget.  dc 
Malcific.  cbhf,  io{  intcr  cpnf, 
crim.  diuci"/.  tom.  i  .qjty  dicitj 
opinionem  BartoliclTc  falsa  ^ 

tcjioa  ii^ftciicabiicina  c6« 


••< 


munit^r  rcprdbari  j  Marfit; 
coiif  30.  niim.  15.  &  2.6, 
Auguftin.  in  addit.  adAngeh 
in verbo, vcftcm  cxleftem  9 
hum.  6.  &:alij,  quos  brcuita-» 
tc  omido  j     deniquc  ;  loan^ 

de  Lignano  fecic  pulcrum  • 
conL^ilium  ,  fiiiifcriptum  ab 
ahjs  liiuftribus  Dodoribus 
Guod  cft  16.  inrer  cpn£  crini; 
diucrf  tora.  i  iid^tra  b^tircf^i 
"ftcinBartoIi";  •^•^   "        '  "  * 
"  Vndc,  cx  hac  contrarifcctt^ 
«  'f<:ri.bencium  ortct^r  inter  vo> 
cances  diiconiia      incer  Ad-  ' 
lJocacospu;.;ri.i  .  '      •  -■••••-x 

Ego  vcro  prp  iprprnm  cfS^  ^ 
cordia  dicoiqbbdopihio  Bai^ . 
tz  coi  filntii  lwpi£0dc9,  *,  eff  A 
pmniDu^am^pIe^^»  &^crc<»- 
tum  praclicaiiii-'i;«r  liidicti 
*}iabcnc  eain^  nedum  natnm^/ 
J^ferar^uam,  'vcrdm'  eciamjji^  • 
'imti^clio  ^tqlht  inWaafd 
Vilfhim.  tlc.!E^>  Acbnftebuni 

J 8.  verfic;  tu  .f^§,,  Pdrinatfi 
qu^Eft.  T.  num:  f:  yctEtiMi  * 

taquarco. 

Etomncs  Alfcrffdrcs,  eami 
fin<flam  appcllarit^  &  non  (h- 
qucntcs,  nonVaJcnt,  alip  cx 
capitc  in  fyndicAtu  tucri,  ni(5 
cx  opinionvimyarietacc ,  Cal 
fcall.TcfoIut."  crimin.  caf  i  <; 
15  nuin.  4.  Ec  ^ft  Vtihs  Rcipui^ 
blic^jtcftatur  D.  Franc:  dcy 
^iaftill.  dccif  Sicih  i  j8. n.. 8> 
vnde  mcricbfio*jficcifum-fui^ 
4-  fc  f  cr 
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fcpcr  Sac.  Conf  tcHatur.Ca- 
pic.  dccili  1 04.  6c  Fraoch,clc- 
cjC  6Bi.  &  proindc  conclu- 
dendum  cll,iudicem,capi?n- 
tem  furcm  cum  rc  furacn,com 
pctcntcm  ciTc  >  &  poft  idos 
omncs ,  Thor.  compcnd.  dcr 
^if.  tom.  I.  vcrb.  fur,tol.  mihi 
X47.  coL  I  .Liccc  Didacus  d^ 
%i\itiy  inter  £cribcntes,fcmpcr 

i^Vcnerandu^  ^  inaddit.ad  dc- 
ciC  Gizzarcl,  j  3 .  n.  14.  afTcraCj 
jContracSUtioncm  dc  loco  ad 
locum^cfle  dc  fubUantiafurci, 
cju^  fit ,  fiue  fciat ,  fmc  nelciac 
DominusiMut.clcc1fSicii.4Q. 

^j^  num.i  I,.  fed  circa  hoc  dilfuse 
jjrofcquitur  idem  dc  Thoro 
infuo  Voto  5  5 .  pcr  tocum . 
. ,  Ec  ad  maceriam  qu^ri  po- 
^cft>  quid ,  fi  ludcxdomicilij, 
vclorigmis,fiuc  delicbi,  con- 
cnrrat  pro  cognitionc  furis  , 
capti  a  ludicc  c6tra(5latiQnis  ? 
jdicas  tu,quodifti  ludices  fuc- 
cubunt ,  niCi  liabcant  priuilc- 
gium  abdicatiuum ,  &  fic  co- 
^npfccndifubditum,cxcra  fer 
ntorium  dLlinquentcm  ;  co 
cnmi  cafu,  &  hqc  priu,atiua 
fjicj^ltacc  vaxaUum  alibi  tlcliu 
Gpgnpera  cogj>ofcir}  quamuis 
^^^n  nianu  ludicjs  contra^fl:^- 
tiofii  s,  fic  tc  ft  a  tjir  iCap  o  b)  a  a  c. 
tom.  -  i .  de  iu^h.'^^^  .P^^^Sr 
a.f^rvi.  AifVVii  i^'  ^  itcrum 
tom  .1^  cap.  4-  ^^um.  4-  f« 
traVAj  &j  FoJIer.  ibi  rclatis 

1-3  1  .  U. 
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Et,  cum  cfTet  inquificus  inl 
hoc  Regio  Tribc^aali  Angc- 

x^lusBoccbino  a  Sauclo  Gcor^ 
gio,dcfurcofuum.a  raaiiaria»»  .. 
Antoncl.li  Caponc  Terrs  Mo 
ti.s  Falciomsjconcurrebat  Cu- 
riaS^ndiGcorgij,  vti  ludcx 
domicilij,^-  origmis,  &  Curi» 
Gineftr^,vti  ludcx  contrada.- 
tionis,  cx  eojtjuia  afiiwcbatui:» 
futfs,  fiuc  porcos  fuiffc  diuifo^ 
in  Tcrritorio  Cincftrx :  infu»- 
pcr  Curia  Montis  Falcionif^ 
rationcdclic^li,  commiftiin^ 
Tcrritorip;  vcrum,  quia  non-^ 
confticit  dc  contradlationc  • 
nam  non  fuit  captus  fur  currLi 
xc  furata>ne(jtjc  rc  s^  fuiTo  fu^- 
tradarcperLa;  fed  wJnx  qvi|- 
.dam  carncs  tuerunt  inuciur 
in  quadam  grdtci  ^^^^' 
batur  cRc  illoium  porcorunij 

'  furatorum ,  non  vija  fuit,  ncc 
probatio  dclidli  in  j^enere-'» 
nec  lei  furatx,  nccjte  contr^.- 
clacioicum  o?nne  fanile  ncn^ 
cft  idcm,  I.  cjuoJ  nerua.fiT.  dc- 
pofit.-pr^  indc  fuit  caiila  rc- 
minTaaaCuria  Mocis  Falcio- 

>  .  -  ♦ 

nisjudiccm  locidclnfli,  mc-» 
caufis  agcnte  pro  Illuftnlli- 
mo  P»  loannc  Baptifta  dc->  ^ 
Tocf  o  Principc  Adontis  Mili- 
tum  >  ac  vcili  Domino  di^^p 
Tcrrjc  Montis  Falcipnis^cuio* 
anima  $ccrna  gloria  fruatur./ 
Et  iccrum>cum  cffcc  inqui- 
fitus  Marcus  Aurclius  Span- 
1 8  cclla  dfi.  h^ocqonQ  dc  furc^  . 

bono- 
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bonorum>aim  quibusad  Ter 
ram  Sa6li  Marci  de  Cauoto  fe 
contulit,  &infraaliquosdies 
fiicrunt  rcpcrta  bona  furto 
iiiblata  in  quadam  domo .  tci 
.poftpauci  tcmporis  fpatiunij 
iiiit  iUc  captus  pcr  Curia  San- 
£ti  Marci ,  co  appcllaiitc,  fiut 
^aufa  ia  hacR.,  A.  imrodudia» 
^  cgo,  qoipaites  Marchionis 
iMurconi  mebar,  dicebaiii>a6 
.«perari  contra£la£ionem,cap« 
curam  furis,&  bonorum,'ab]a- 
Itorum  fic  diui/im>&'eziiiiOcs- 
.ualio  fadlam  >  ad  hoc  enimt  vc 
'ludex  capieas>iitccHnpecens> 
xe^ricur-9  &;.omniao:ezigi- 
<tur>vtfiircunx^re  &satacapia* 
«cun-cunc  eoiaft  cbncrafhindo» 
«domiaium  mutare  videcur»  & 
nouuffl  furmm  pacrare  dici» 
nuv  ex  aliegata  opinione  Bar^ 
^toUj.  nulla  bahica  racione  y  £ 
snoittincercefleri^vel  non>  vc 
-in&a  dicam. .  At  >  cum  in  cafii 
«offaro  hoc  exulet  aoa  dict- 
cur  contradatio,&:  Curia  San- 
Marci  capicns ,  eft  incom- 
■pctcns,&  caufa  ad  Curia  Miir 
-conijudiccm  domicili;,&  ori 
-j;inis,rcmittenda  cftihxc  cau- 
ia  fiiitdiu  vcntilata-,  &tadem, 
poft  lonr!;ani  difcufnonem, 
fuitrcmilTa  Curic  SandVi  Mar- 
ci,non  alio  capire,neque  iurc, 
nifi,quia  ille  Auditor,  cantan- 
do  Pfalmum  :  Complacebo 
Domino ;  voluit ,  (Ibi  pctitis 
«nkererei  fed^iniroduda  cau- 


urtis:  ^  zi% 

(a  per  viam  appcllationis  ad 
M.  G.  V.  inqua  Marchio  Mur 
coni  appellationemproicquc 
.  batur,&,ea  pcndentcjinquifir 
lus:obijt ,  &  nruculus  non  tuii 
decifusjied  vcritas  apparet. 
.  ■  JBciterum  ,  cum  Bartholo- 
m^usdeSce^no  dc  Badlicc» 
&  Horadus  iLoixibardo  dc^ 
1 9  Fraghica  fiara»  ^cfSc nt  duos 
-BouesiaTerricorio  Ciuiratis 
Bcneucnti,  qu^  Sanctac  Sacdi 
Ap  o  ftolicas  fubcft ,  &  a  Regia 
luinldii^ofte  c£k.  aliena  >  \8e 
cxempta»  &  illosaiportandv  ^ 
&drunt  cum  eis  capci  pcr  6u* 
riam  Terta;  Arpadij»  &  ad  dcr 
xmaciam  ipfius  Curi^  fuecunc 
ad  hancK.  A.  cranfmiili  « in  ^ 
<}uomm  cognidoae  coacur^ 
rebac  Curia  Frasoed » qax  dh- 
cebaC)  eiTe  caulam  remiccen* 
diam»  duplicicxcapite.Primo:  - 
racione  oomiciHj ,  &  onginis 
poteftadfinem  puniendicof 
gnofcere  vaxailum ,  ahbi  de^ 
rinqucncem ,  quamuis  ctan«- 
fula.in  priuilcgio;  Extra  tcrri*- 
torium,  careat,  non  concur- 
renrc  ludiccloci  dclic^i  ,  vt 
pcrFranch.  dccil.  6  6.  qucm 
fcquunrur,  ncdurn  Reg.  Tapv 
&Re";.  Rouit.  inprag.  i.  vbi 
de  deucfto ,  vcrum  etiam  ,  & 
omnespra<5ticiin  Rcgno  ,  & 
cum  non  concurrat  CuriaJ 
Bcneucntana,  ludex loci  dc- 
lid:i,ncquc  cocurrerc  potcft» 
^)iia  diuerfa  Principi ,  &  fic 
D  d   a  Summo 
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dixi  in  pr^ced.  traft,  dc  pugn, 
Dodor.  tic.  de  inftrumenc* 
Ccip.  I.  nec  rcmiflionem  va-^ 
xaiioi  Lim,  alibi  dclinqucnciu, 
pcrcre  potcft  ,  vc  dixi  in  cod. 
•cracl.dc  OHic.  in  gcner.  cap. 
j  3.  &proiiulcinon  concurrc- 
tc  ludicc  ilclicli  ,  cognofcit 
ludcx  domicilij  ,  &:  originisi. 
Sccundo  cx  clauiula  inpriui- 
Jcgio  :  cxcra  ccrritorium,vndc 
concurruntduovincula  ,  ius 
communc  ,  &^priuilegiiim:^ 
magis  iiganc . 

Ego  vcro ,  qui  parres  Du^ 
ciffac  Ayrol^,  .vtilis  Domina; 
Terrar  Arpadij ,  tuebar ,  dicc- 
bam  >ad  obie<5bionem  primi 
capicisjVeram  e/jTe  conciuAo- 
nem  ,  addu&m  »  ludicemi* 
"domicilij ,  dcorigini$  cogno- 
AQ.rcere  poffe  yaxalium  »  alibi 
<lelinquencem,non  concur- 
f  ente  ludice  patraci  criminis^ 
fed  in  cafii  noftro  eft  ludez 
concurrens ,  nempe ,  concra* 
dationis,  cuius  aures  cenfen» 
€iu:ofFelifit>&per  concradla- 
.  tionemdicicur,nouum&rctt 
commitcere  s  &  ad  paria  iudi- 
cfintur  ludex  contra(5tacionis, 
&  ludex  krci  delidi  j  vndt-> 
concurrencc  Curia  Arpadij  , 
ccHac  prasccntio  ludicis  do- 
micilij      originis . 

Adlccundum ,  circa  clau- 
iulam  priuilcgij  (cxtra  tcrri- 
torium )  d^cebam ,  uon  iuifi- 


cumciculo  pofTeiEonem  :  ia 
XI  attibus  enim  lurildictio- 
nalibus,  requiricur  cituli  ex- 
liibicio  ,  &  poflcirio  ,  &:  ,  vc 
actus  polTeHiui  cxiiibcancur. 
£c  diccbam  ampHus  ,  quod 
ncc  quafipoflcliio  iufficcre, 
Filco  camcn  oppuguanrc  i  ^c^ 
tencia  cnim  laca  in  vna  caufa , 
)ion  paric  excquutionem  iix 
aliai  dum  diucrfmiodc  pofsiic 
efTc  fada.  Vndc  fcntcncia  po- 
cuifrcc  nafci>Capoblanc.tom. 
-|.  dc  Auth.  Baron.  prag.  9. 
par.  3,,  num.       £c  cum  ih 
cafu  noftro  cft  tanci^  pdui- 
lcgium ,  &  fic  ciiNili  exhibicio 
abique  pofTcflLOise  ;  pccido 
rcmif&onis  huius  rcauue  non 
liabec,  nec  habejre  poceft 
£c6kum  liium decreca  prolaca 
'enimproremiflionibus,  alias 
%t  dacis  p  ipfi!  Bkconi  cribuunc 
quafi  poiTeifiOnem  ,  -  Capo- 
blanc.  cit.  loc,  num.  7^.  Re- 
gius  Fi(cus  inftecit ,  procecU 
ad  modum  Belli,  ex  quo  cra- 
dacur  de  fiirco  bobum> :  vc 
dicam  infia  cap.  7.  eod.  cic. 
Vcrum ,  quia  poteftas  ad  mo» 
dura  belli  non  l.Tdir  Baroncs,' 
.   vcfupra  dixi,&:  Curia  Arpadij 
przuenit  ,  jioii  obilantibus 
oppofitis  per  Filcum,  &pcr 
Aduocatum  Curia:  Fragnc- 
ti ,  fuit  Oratius  Lombardus, 
inquifitus ,  rcmiilus  ad  Curia 
ArpacU),Iudicc  c6cra<^acionis 
-    Scd 
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2,5  Pranch.  cic.loc.afrcrunti  an 
vcro  Idificiat,  fi  pcr  aliquos 
d-ics  polHurcam  ,  tur  appra;- 
KcndaLU]?Capobianc.tom.r. 
pragm.  8.  par.  i.  num.  r  57. 
alTerit  ,  debcrc  capi  cadcm 
dicjvcl  fequcntijvcl  dummo- 
dointerceirit  modicum  tcm-» 
pus  a  dic  fiarci  patrati)lcd  rom. 
2,.  cap.54.num.  fJ.alTcric  poi- 

X4  Tc  puniri,etum,  fi  moram  ibi 
non  traxerit.Ego  autcm  dico, 
fiuc  cadem  die,  vcl  fcquenti, 
velalio  cempoie  fur  capiacur« 

.    rcapiente  cognofcitur»  Ca- 

ZS  ball.  cicat.  caf  i  3. {equicuc 
fiicc.coileA.zS  5. 

Caput  Secundum.. 

ARGVMENTVM. 

Rcs6urco  fublata  fi  vcndatur,  aii 
pr^tium  iuccedac  loco  rei. 

Quomodo  procedacur  contra^ 
fiirem » vendemcm  ren^  fura-^ 

svmmarivm: 

Fur,  rm  futiUAm  vtnJens,  qumA 

punUturdn.  i.  adn. 
Prdtium ,  an /u^cedat  loco  rei,  ilid. 
Vrdfcriftiot  4n  cadat  in  re furto  cafM 

1    • «  • 


ad  10.  •  - 
Sluid^  fipMMrmmykf^mmersim 

qHomoryiM.  r- 
zAnmtret  potefias  Mi  «vdbfi  htiU^, 
ihidem. 


WBM^  ftatimrcfuno. 


T  fifiircffctita. 

cautus  ,  quod 


]  -PPl 
dc  rucrit  cap- 

i  tus  cum  prctio,  fibi  pcrucnto 

ex  rc  furto  capta,  an  dicacur 

cum  rc  furata  intragaiui  cap- 

tu.s,  ac  capicns ,  iIIuau  cogno- 

fcat . 

Multi  pro  affirmaciua  ce- 
nent,ex  illa  rcgula^quod  prx- 

X  tiumfucccdit  ioco  rci.  Ego 
autcm  dico ,  quod  ha:c  rcgula 
non  habct  locum  ,  &  liKtLio 
falla  cfbnam,.{i  rcsfiirto  cap- 
ta,fueritvendicai  &prffcium» 
exeapenicncum,  dccineti  cii 

^  pr^cium  fic  fadum  fnum>  Ir 
qui  vas,  §.  linal.  iF.  dc  furt,  iiL^ 
quo  habccur  h?c  vcrba:Quod 
enim  tx  re  fiirtiua  redigitur, 
fiirciuum  non  efle  >  nemini 
dubiumeftmummusigitur^qui 
cx  pnetio  rci  lurtiux  redadus 
cfti^urtiuUs  aon  cft ;  crgo  pu- 
nirinonpoteft)  quia  reiltis 
furtttfa  non  c6mittitur>Alarc. 

dc 
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de Manc.  {ingul.  6o$.xixL,  f*. 
vierf.  6.  Ricc.  coilcA.  5. 

£t  illaTeguU ,  quod  prjtcitt 
(ticcectic  loco  m,liabec  locu 
iii  vniuerfktibus  iudicijs,  ne- 

4  pc  ,  in  pctitione  hcrcdirarisj 
in  Fideicommiins ,  in  dota- 
libiu ,  in  pcculio,  &  fimilibus, 
vc  habccur  in  gloi.  ui  dicto  §. 
final.  in  fin.  dc  cuius  vcritare, 
vidc  D.  Franc.  Mcrhn.  Nca- 
pohc.  controueri.  forenf. 
c-ap.  91. 

Scd  j  nn  dctcntio  rci  fur-' 
tiux  pricicribacur  ,  &  quanto 
tctapore?  Percir.  dccifi  6.  n.  ^ 
•  10.  dicic  ,  qubd  res  furciuac 
perpecuo  vindicari  poffunryca 
aucem  fcias,  qiiod  in  Regno 
noilro  Nca^olicano  prxlcri- 
.  buncur  (pacio  viginci  annoru» 
quicurrunt)  &compucancur 
a  die  commiifi  fiirtiinon  aute 
it  t^mpbre  (encenciie ,  fiue  in" 
'  terueniacfcienciasfiue  igno- 
rantia»  quod  incellige ,  dum- 
modo  exccpcio  prxicripcionis 
opponatiinCAmpagn.  in  cap. 
Rcgn.  ad  hoc>  vc  hofbrorum» 
Bum.  97.  &^8.  qui  num.  99. 
limicaCj  nbnprocedere  quan^ 
doicemporexoinmiili  deli- 
^  eifec  laprum  decemniumi 
tuncenimtninori  pQcna  pu- 
nitur,  ex  1.  (Idiutino,  ff.  de 
pauis.,cjucm  vidc  . 

Scdjfi  furtum  (it  commifsu 
inMailariai  an  dicacur  ftirtu 

5  incampanca,ka  vtintrctpo- 


Daoza 

Cf  ft^ad  modum  belli  ?  iccU 
dit  in  caufk  Antonij  Capo-* 
bianco  Teme  Guardiae  Lohia 
6  bardorum,  quifiiitinquifitus  ^ 

de  furto  commi/ro.  in  Cam- 
paneadc  nod:e  in  MafTaria^ 

■cum> 

comiciua  (upra  numcru  qua- 
tuorarmatorum  ,  &:  cgo  ,  qui 
partcs  Ilhiftriflimx  D.  Fran« 
ciicx  dclia  Noia,Duci{Ja:  An- 
driar  ,  vtihs  Dominz  Terrar 
Guardix  Lombardorum,prx- 
diiftx  tucbar ,  diccbam  in  ar-  . 
ticulo  remillionis,hoc  furtu» 
licctfitinMaffarijs,  in  cam- 
panea(iilentibus>  &cuni  co- 
mitiua  quatuor  armatonun^ 
noniudicandum  cffe  furtum  - 
inftrata  pubhca ,  &  potc(bii£ 
ad  modum  beiii  ceikre ;  Au- 
ditpr  loanncs  Cemantes  Hi- 
Ipanusvalde  tuebacur,  p^g* 
I  o.  de  ofiic.  ludic.  $.  48.  di- 
iponiturin  furtis  in  capanel 
effe  procededum  admodum 
belli. 

Cui  opinioni  viilde  inhs^ 
rebat  AuditorD.GabrielMb^' 
les  ,  qui  propter  abfentiany' 
Fiical^  t>artes  Fi(ci  tuebaturi 

'7  Replicabam  ego  ,  furmmin 
Campanea  eile  tttdicjmdam' 
illud,  quod  commictitur  in^ 
ftrata  pubhca  crga  viacorcs,&  • 
tranfcuntcs  ,  6c  contra  iftos 
intrat  potcftas  mihtaris ,  &  ad 
modum  bchi ,  (ccus  vcro    (i  > 

,  /icrct  furtum ,  Ucct  incampa- 

ncai 


1 
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^iica  i  tamcn  in-locis  priuatis ,  Fntnim  cmmi^m  i»ponh^  nuinf» 
vti  mafTarijs  ,  vcl  campis, 
MantIns,<Sccugurijs  ,  excra^ 
yiam  publicam  >  hoc  cnziiu 
calu  noii  dicicur  faitum  in* 
ftraca  publica,vt  nouiillmc  cx 
piulcis  a(Tcric,Capoblanj.  to. 
z.  de  author.  Baron.  cap.  5  i, 
iiuaxi*  5.  &6.  &  itcfum  cap. 
t^.n.i  1.  licct  hc:;  caia  pocna 
fic  capitalisin  Rcgno  Sicilix, 
vc  teilacur  Burg.  dc  mod.pro- 
ccd.  cx  abrupt.  quxft.  1 3 .  nu. 
87.  &:  8  8.  Martrill.  dec.  147. 
Bum.  7.  Damphoudcr.  pratfc* 
crimin..cap.  i  o. 

Hjcc  caufa,poft  longam,  & 
laboriofam  dilpucacione,  fuic 
rcmilla  Curias  Guardiz  Lom 
jbardpruou 


fimmm^»  <g*fimiiis,  fmtodo 
punisiufnai* 

capicns »  an  pitni^ti^  n.  1 1. 
Furmm  calmy^^rum ,  in  sifni^ 
».  JumlfMrijs,  vct  pifiium  inalims 
ptfchcrijs.  feupifimtSi  nn  funintiir 

num.  i3'0*  14* 
furtum  jicuum  ,      nliwum  fiu* 
thtum^an  pumaturs  mm,  1 5.  ad. 

ntim.  I  8. 
Fwtum  iuAiam  ^uafcenafuniatur. 


utTertium* 


rc 


"argvmentvm  : 

Fui:cux(i ,  fi  commiccacui  ia  ani- 
'malibus  groiIi$«  quomodo  pu 
niacur. 

'JJmdautcm  ia  aiiimalibusmi- 
smcis&  - 

5i  V  M  u  K.  K  1 V  m: 

'  •    •  • 

\^hiieamt  cnmoht^fi^rti,  ^vmd^ 

Jtfferdntn.  1*0*1* 

Crimcn fiirti ,  c0mmi^i$mUmnSm 
hi<  ^rofltsy  ^utmdtpmimiit  n.  1 


Ommitriturin- 
fupcr  furcuiTL» 
m  animahbus 
^rofnSjfinc  ma 
gnis,  vtputa, 
ccjuis  ,  muhs, 
af:nis ,  bobus  , 
tauris,bubahs,&:  fimilibus,  in 
quibus  non  cadit  furcum ,  fed 
crii^cn  abigeatus  committi- 
tur,tot.ric.  dc  Abig.  cum  hac 
Cimcjndift.in<n:ione,vc  in  fur- 
to  c(}UQnuntbobum,muloru, 
;dinbrum»taurorum{  bubalo- 
rum,  ottiumj  porcorum»  &  fi* 
niilium,rcquirimr,  vt&rram^ 
afcendai;adinfia(crip^tn  nu- 
Dien^in nemp4 « quo  ad  ba-" 
^es,eqtt6s,  (aurQS^  h  fimitiiu 
VAUtqudadporcos,  quinquc, 
vel  qttamor :  quo  ad  oues  de^ 

ccmi 
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cem   quivi  oucs  dcccm  ,  grc- 
gcm  cfle  puLiucrunc ,  1  oucs, 
ff.  dc  Abig.  lct|uitur  Dam- 
phoud.  pra^t.  cnm.  cap.  115. 
pcr  tot.Ht,  fi  furtum  fccundLi 
prsdicftum  numerum  com- 
mictacur,dicitur  abigcatus  cri. 
incn,&  j)^na  cxilij  eft  pro  vni 
^avice»  niii  alircr  Regipnis 
confuecudine  fit  «(preiTum^ 
vel  liatuco  cautum Ci  camea 
adhibitis^rmis »  dc  incerae- 
nicnte  vi  fuericpacratum ,  ad 
beftias  damnatur>  1.  Abigea- 
cus,fF.  eod.  Damphoud.  ibid* 
&lpibrum  animaliiim  receb- 
tatores,  ablcondentes  j  liue 
&9ences  fcieiic^r^pxilij  pcena 
ber  decemnium  p\iaiun(ur»l^ 
Bnai.  iF.  eod.  in  Dam-i 
phoud.ibid.  QuodiQcellige» 
^roiceder^  ,  eciam  in  caprisj( 
veruicibos « afieribus»  hircis^ 
aenisjcaftratisjh^^iis,  Sc  iimi* 
iiDUS'>&  dicitur  abigeacus  cn- 
jnen ,  &  furcis  puniri  poteft, 
c6fiderata  (juahcate  pcrfonx, 
&  loci,  Muc.  toni.  6.  capit. 
Sicil.  cap.  50.  num.  lj.  Ec 
latioi  qaarc.harc  (^uacicas  qux 
rcquiricur,duplex  eft,^'na,c|ua 
fupra  pofuiialcera,qui^  quan- 
titas  difccrnit  abi^jcum  afurc, 
Pctr.  Gregor.  Tolof  fyncax. 
iur,  vniuerf.  par.  3.  hb.  37, 

cap.  j.n.i.  Pcgucr.  dccil.19.. 
num.  1. 6:  fcquen.Caball.caf. 

1 9.  nu.  8.  &  iterum  caf.  i(Jo. 

num.  ^.  ^fcijaea.  Miit^  do? 


cif  Sicil.  40.  num.  59.5«: 40. 
6:  itcr.com.  6.  cajpitui.  SiciL  • 
tap.  ^o.  n.  9. 

Qui  vcro  huifmodi  anima- 
Ha  turancur  minori  numcro, 
fupra  exprelfo,  dicitur,n6  cri-* 
mcn  abigcatuSjfed  furtijCuiuS 
p^na  imgomtur  lccudnm  fa- 
^4  &pei:fonz  qualicatem»  dc 
loci  moresj  vc  iii&a ^ti,  (jvut 
probanturexfigno„cbiro,i6u  *: 
pciie,vel  mercbffeu  noca  ani<^ 
malium,  quodinprimis , 
ante  omnia  debec  oftendi  » 
Muc  decifl  Sicil.  40;  n.  xp. 

Quandp  autem  fungm  cft 
duoriim  (uum*j(iuepo?cdn^j]^ 
inouein  hominibii^  arthafts 
eommififttm  >  intrac  pot$^lla% 
ad  jtnodum  belli  >  dc  cuin 
poteflace  procedi  poceft ,  vc 
exponit  i^ifpcr  Glp£bil..  iit» 
prag.  I  o.  de  b£$c.  Iudi0.$.48. 
verL  li  incendij,in  nouifiinu 
compilacione. ' 

Et ,  rcfpedhi  fuitrJ>obum  .. 
adcft  nouus  ordo  Ilegij  Col- 
latcrahs  Confilij  ,  vt  procc- 
datur  ,  prout  proccditur  iiL, , 
alijs  dcliclis  campaiicc,  j^tout 
intia  dicani  cod.  ' 

J^trationc  prxtij  bobu  fjr 
tb  captorficft  fcicndum,quod 
dicitur  furtum  ma^^num.fi  fu- 
pra  qumque  vncias  menr',  vc«=  -"• 
rumjfi  quis  fyracus  fueritduos 
boucs,diuerfisvicibus,&  pr^-  *" 
ciuni  cuilibetii5  exccdipvil^ 
f  ias  ^uinque}  ambo  verb  pfais 

valent» 
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valcRt ,  fic  coaccniatio  l.  3 .  §..        fiistum  iwdicatur  ,  &  fufficit. 


qui  Ixpius,  ff.  dc  arbitr.lcqui- 
tucMuL  c2pic..Stcii  CQm..j^ 
cap.  471.11.  8*  • 

Comfniccirur  cciam  furtiii 
a]iorum.aAimaliLUa>  vc  puca» 
pauonum^3nfccum>aoatrar(ij.  . 
galloruiii«puUorum,caponuj . 
apum;  cunicuioriun»  9c  fimi-i 
liumi  .&9uarn  poccft>.  qua^ 
poena  puniii  dcbcc  J  C^m? 
phoucL  cic.  loc.  hum.4..dlci€i 
obfurclindigaicacem  puniri 
iuxti  qaaliaccm  $  -&  circuiii» 
ihmtiaiii&6ti9&  pcr(bax»  'ai>>-  i 
hiaao  luiiicis  >  Mul  v!cro 
dccif,  40.  nunii  1 9i  40. 4 1 . 

dicic>  quodfiircum  iiuiul* 
jBodiminimum  appcllacum  « 
>£c>  G  cft  infisbvnciadEn ,  puni- 
tur  pdena ,  pofita  pcr  Baiard^ 
«d  Ci2v.  §.  tlircum.u*  jo.idcm  . 
iMut.  tom.  o.cap.  iSicil. cap.' 
50- num.  ^o.  OibaU,  ca^ 
-19.  aum  8.-6C  CA  noltn;:  Cam 
pa^ii.  lii  capic.  RtiTiv  adhoc* 
vt  nollrorum  11. 3  (j.  ■ 

Eijo  vcro  tl  'tinfTiio  duos 
c.T^is,  Primus  i  lur  t:ir  cfh  pcr^» 
-fona  vilis  coaiitionis,    loU-  ' 
■trs  talia  cb.mmicCkire.  Autve- 
ro»cll:  bon.c  farao: ,  &  non  cfi: 
cofuctusi  fiprimo  cafu,  quiar  j 
•animusfurainltcx  £:cqucntia 
.iudicaturjammus  fi.irtiuus  di- 
-g:tKJicitur^  iiicentiuus,&  frc 
q^ons  prftlumiturr  n  c  c  dc  bcx 
^ipicvi]iiaUcas  cei  ^  Palm.  di« 
•Ui5|<  'jttr^oii  I « iwi;  1  cuiic 


vnum  cx'  ci$  &r.ctuj:»  &  puntri. 
dcbcti:  . ' 

AuC:VcrQ  cft  bona?  qu  a  Uta- 
<  tis,&  noi^  confuctus  ^  &  fecus, 
crit  >  Pcgucn  C^baU*  ^  Muc^ 
cic.  loc.  i 

<^itius  c^uc^m  vicibus  dir 
catur  quis  condicms»  Magott^ 

7  dccif.  JUuccnC  14.  num.  $<h 
mQUCtqu€fiio%em>an  c^  x^l 
CA  vicc  •  inducamr  folicum.ip. 
Campagn.  vci^  lin  cap.  ad: 
hofi  nuo».  5  ft«  i»¥>uc  t  pundtti.; 
^rcmiccitifc  adPodorcs,  ibi 
ti^cos,.  MaTfil.  fmguL  57$^ 
dicic  ,  .quod  pcr  gcminatum/ 
dcUdlum  d  icit  ir  quis  confuQ^. 
tU$..Egp,  veiojdico  ,  qupd  pcr- 
|>inun)  a<^m  in  eqdcm  ge* 
t^crc.dicitjir  rquis  ,con(uctus^ 
cx  addudis  pcr  ,A|igcL  de^ 
Pcruf.  di^uc,i .  cqI>  Gram^' 
inaiic.  dcciil  1  n.  z.  ^  5.  ^ 
itcrumdccif  48. n.  5, 

•  Comn>ittitur  ctiam  furtCi 
ingalliiiis  jcxvulgat.  tcx.  ia 

8  §.  gaUinarum,  milit.  dc  rcR 
diuif  Ucet  galiin^  iudicentui: 
animaUa  muiuta  ,  tamenin-. 

cis  committiturfurturu>quo4 
•  minimum  appeUatur,  in  quo 
facicuda  eU:  fupradK^a  diftin.»' ' 
£iio<  aut  cH:  bonx  conditio-* 
Bis  ,  &  non  confuctus  j  auc 
mala! ,  &  foUtus>yt  fupr.^  dixi 
&tuncinibUco  ,  &confuccq 
^ro  fitfco  galUnarum,  imponi 
poenam  mortisiii  cauncn  dua^ 
E  c  ruia 


inm  (it ,  &  dioerfb  ttfifipdrcy 
dc  node^cx  Aiflid«in  'conO:» 
Regn.  luper  Jncifionibns  » 
num.  $t.  <iiitm  icquiciir  Ca- 
bdll.  cafi  19;  num.  fin:  qu^d 
videtur4umm ,  &  duttttt^  ap-^ 
pcllac.  Campagn-  in'  caf^ 
Regn.  ad  hoc  >  vt  noftrpriim 
&num.  12.  &num.  iio  . 

Ego  v^to  »  quo  adinec  ad 
fiircumgiilinkrum  pr^ter  ad- 
duAamdillinl^ionem ,  aliam 
:<mpledtor  fubdiftititioncm,' 
quod  auc<um  furto  c;allinaru 
concurrunt  alia  detida  ,  & 
tuncpotcft  iniponipccna,vcl 
mortis,  vci  rrircmium,  prouc 
calus  CApo/luiat  ,  &  fic  fuit 
feruatum  pcr  hanc  R.  A.  inj 
pcrfona  Domitf/  Orccchia_» 
Ciuitatis  AuelJini,  contra  quc 
adcrant,  nedum  furcum  galli- 
narum  ,  vcrum  ctiam  ,  &  aUa 
dclidla  ,  &  fuit  condemnacii^ 
ad  remigandum  pcr  dcccm- 
nium»  ratio  eft,  quia  tunc.nc- 
dum  dignofcitur  dehbcratus, 
&fra;qucns  animus  ad  delin* 
qiicndum,  rerum  etiam-deU^ 

canfunduaccr  y  &'  mains 
ablbrbecminus . 

Auc  ^ttb  eft  tantimfurttt 
gStliiptldiih&:  cuhld  eff  dafBni 
guiendum  V  <}udd  aut  fiircum 
o^ft  infra  augttfti^  »  '&  tune 

}>$fuiuAigarttonik'puhitut'Ci^ 
pagjn.  in  cii]p«  Re^ti.  Ad;>hi>4 
vt  npftrorumf,  num*  ^  f  •<  Au^ 
v^^  «ft  i^ksa  augttftalr  r  ^ 
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tunccumgflUinisappenfis  iii 
'  coUo ,  vcl  fuftigaqur»  vel  tiu 
pubiico  loco  apponicar>.Mp« 
iin.in  crad.dc  diti^rdiipucac. 
^S^.num. 

Committicureciam  >  fiirca 
adoues,  canes,  fiiuum  meUis» 
1 1  Ac-fimilia ;  &  cunc  eft  codfi^ 
deraAda  qualitas  fiiris ,  lk  rei 
fiiblata-9  dc  fi  (blicus  fit ,  Muci 
citar.  cap.  50.  num.  9.  10.  dc 
feq.  &  decif  40.  n.  3  9.  &  42: 
Et  fifures  fucrint  minores 
eft  diftingucndum  •,  autfurtu 
li  cft  commiffum  in  Ciuitatc-» 
NcapoIis,&  cius  fuburbijsjaut 
vcro  in  Rectno,fi  prmio  cafu, 


proprima  vicc  ,  fuftigantur  , 
pro  fecunda  ,  obtruncantur 
aUres ,  pro  tertia,  pana  ordt- 
naria,  vtcxtarprag.  2.  defurr. 
no(5bjr.  fi  vcrofumus  cxira_» 
Ciuitaccm  Ncapohs,  fic  in 
Regno  fcruatur  ius  commu- 
nc  ,  quod  quomodo  procc- 
dat ,  eft  videndus  Campaga' 
in  cap.  Rcgn.  ad  hoo:  num. 
1 00.  &  fcq,  tu  vcro  vidc  citac 
. .  prag.  de  furr.  noiaumw  •  "  • 
Scd  fi  furcum  crit  iroKtnif^ 
barun^in.alienis  columbarij^ 
%ipifciumih  alienis  piiehe- 
I  ^fif^i '  fiue  pifcims ,  auc.viaa» 
«lls^quapuxnflibifnena  ?  Ca* 
l^pbblanc;  itoim^ii^^ufbrAtich.' 
Birdn.p£ag.  14;  dvim  |>>,di« 
dc  ;  ^Qfl^ifoberd  i|N]pn«^  t^i- 

'.adducit  prag..  ii..ib.«w3i^ib- 

qusc 
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qusloquicur  concra  venato- 
rcscim  lcoppittU  in  tctrito* 
rij$  claufisj  &:appatrQnads>fi<< 
u^piiuatis»  noQ  auccm  con- 

i4Cra  furantcs  in  columbarijsn 
vci  Pifcherijs  alicnis  ,  prouc 
cll  cafus  nofter }  vhde  opinia 
Capobian.  non  mihi  arridec. 
Solent  in  dies  committi 

.  furta&;uam,nucum,&aUo- 
rumfhidhium ,  tempore  vin- 

3  ^•demiarum  *  &  dubicatur  9  an 
catesfurespuniantnr ,  &  qua 
paena?Multi  dicunc>quod  uo» 
tum  quia  dicicuc  furcum  in  rc 
iiunima,&deminimis  non 
curac  Pr^tor  ,  cum  eciam^» 

.  quia.eftfiircumcomeftibiliu> 
quod^noQ  punitiur.?  £go  vcro 
diftinguendumpuro  i  auc  in 
prrdio  alicno  vuas  colligit, 
vel  alios  fru(5los ,  &  illos  non  • 
alportjr,  Itd  in  codcm  prx^ 
dio  comedit,  &:  tunc  non  pu- 
nitur  potnaiurti.icd  pecunia- 
ria,  pcrna  cnim  dcbct  com- 
menfurari  dclicto  Campagn. 
ih  cap.  Rcgn.  ad  lioc  ,  num* 
•1 20,  vcriic,  &:  {imditcr,  dc ra- 
tio  cile  potclt  i  quiadumtra- 
<5katur  dc  frudlibus  ,  fufficit 
poiniri  poena  pccuniaria  ,  po- 
tiiVs  ad  rcprmicdam  audacia, 
i|uam  ad fic  rci  minimx,  ab-  ■ 
iata:,  punitioncm ,  vcliucar^ 
ccrc  bimeftrc  dccmeriit  .Can 
ijall.  caC  nu.  8 .  &  9. 
'i  Anc  vcraifti  furcs  vuas  ^  ft- 
-ooESy^&vdios  ha/sbu  i  pj 


urcis,     .  2  2p 

16  alicnocollignnc^  amoucnc» 
&  alibi  afporcant ,  &  cunc  di- 
cicBaiard.  ad  Clar.  c^uxll.  8. 
num.  1 3 .  &  z  4.  quod  ifti  (ales 
abique  lententia  ducutur  per 

.  Ciuicatcni  cum  vuis,  &  frudi^ 
.  bus ,  ad  colium  appcnfis ,  que 
fcquituf  Vifconc.  in  fingula- 
ribus  (uis  in  verb.  furtum>foU 
1 08 .  ad  mcd.  prxccr,  Farinac, 
&  alios  ibid.ailegacos  i  ratio. 
rationiscft  :  quiade  iure.di- 
uinopcrmittiiur  ingrcjTus  in 
vincasalienas  caula  comedc<> 
di  quantum  (uiHcit ;  nim  cx 
Dcuceronom.ca|>.  1 5 .  ha.bcnr 
tur  h^c  vcrba  :  Irigrcfrus  vi- 
ncampro.ximicuii  comcdo 
vuas  quantum  tibi  placueric, 
foras  auccm  ne  ciTcras  tccum. 

Sed,  quarri  potcft  j  vfquc-» 
ad  quam  quantitaccm  hoc  li-. 
ccac,  (^cqu^fic  quancicas  iuf- 

17  ficicns ,  &:quancloliccac  ?  di- 
cascuhcerc  cemporc  nccclii- 
tatis,  vt  lupra  dixi ,  6t  concor- 
dar,  Campagn.  in  cap.  ad  hoc 
nnm.  115.^'  quancitas  eft  in- 
fra  trcs  vuas ,  in  quibus  non^ 
daturdcliclum,  ncc  damnum 
intcrri  ccnfccur*,  fi  vcro  fupra 
trcs  vuas;  idcft  vuarii  botros, 
pcena  pccuniana  punitur  ,  vc 
fcribit  RcndcU,.  lolcrtifTimas. 
Dodor  in  tra<5l.  dc  vmca,cap. 
lo.  ycrf  {iquis,^tin  credaCMr 
damnum  pallo,  Sc  eiusiura- 
mento ,  {icu(  in  4tijf  daMinis 
datiit  ^pra  nieg^dua  tenec  ide 

£  e    %  R.cndeil, 
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k  per  Sac.  •Caaff^  t)tfta(ur.C»>        .,  lix,,  am  «|i(ef  j»jffi(in»  iiu 


fi£  z.  proifidc  coaclijh 
dfiii^jTd  efl4u<li^m»ca{a^^r 
tp^  m  cum  rc  fura(a,cbta 
petcmem  ctfc  i  &  poft  itios 

.  oxxmcs ,  Thor.  compcnd.  de-r 
<;if.  com.  i.  vcrb.  fur,fol.  mihi 
1,47. coL  i.Licec  Didacus  dc;^ 
^uiy  inter  fcribcntcs,fempcr 

j^ycncrandu^  ?  inaddu.  ad  dc- 
cif  Gizzarcl.i  j.n.  14.  afTerac, 
jcgatracUtioncm  dc  loco  ad 
locum.cffc  dc  fubilantia  furti, 
<jujB  Jfit ,  (luc  fciat » fmc  nclciac 
DominusiMuc.decif  Sicil.40. 

^i^_lium.x  I .  icd  circa  hoc  iliiiuse 
jDrofequitur  idem  de  ThQi;^ 
^nluo  Voto  9  3 .  pcr  totum .  ^ 
Ecad  matc.riam  q^u^ripo^  * 
tcltj  quid ,  fi  ludcx  domiciHJ^ 
vciorigiais,iiuedeUcti,  coh* 

"  '^tat  pro  cbgmtione.fiMris., 
ca|ia  aljudice  c6cra(flaciqms^ 
mcas  cuiqubd  ifli  ludiccs  Kc-* 

^^^c,  nffThabcaht^^ 
*g^qmabdicaciuum».de  (iccA* 

ricohum  delihcjucntcm.  y  cx^ 
9afu>       hgc  priuakiui 
|^c)^lcace;va^  ^li^ 


hoc  Rcgio  .T^ibaoali  Anger 
X7lus  Boc,cbiapsC$aaClo  Geor- 
go,dcfujTofuufxii, 
Antonelii  Qapone/JTerraB  M6 
jj^  Jp^Jqonis^coiicWcbat  C^r 
naSfi^^ficojrgij »  vci  ludc? 
Homicjllij,&  ori^^uiis,  &  Curia 
Gincftr^jvci  ludex  concra«fla- 
tionii,  ex  co,t]uia  afiercbacurf 
fues,  fiue  porcos  tuillc  diuifos 
inTerntorio  Cineftrac :  111^0^ 
pcc  Curia  Moncis  Falcionif^ 
racionc  dcUd;i ,  commifli  in^ 
^crricorio»  vcrum,  quia  non^ 
condicic  dc  concradlacionc  i 
nam  non  fuic  capcus  fur  cum-# 
xc  furaca,nccjuc  rc  s^  furro  fub- 
tradarcpertr.;  fpd  cicsHM  qu^- 
jd^^i  carnes  fucrunc  inuciux 
ii^,  juadamgrai:ii,^q|j«  dicc- 
baqu^  ejpfc  iiloniijll^Pqrcoru]^^ 
«  6iratprum ,  no  n  yi|^  fiiit»  ^ec 
probacio  dcli^  :itt  ^encreJr  »- 
ncc  rci  furac^ ,  ^Vq^^  90^^^^ 
<5batio;cLW  omnq^mftilc  ncnJ 
ell  idccn,  I.  ^ui^jMpgji^^ff  de* 
poHc^pro  la^f^mt  cauia  r^ 
jpifa  ad  <;;iifta  Sotis  Falc.i^' 
p^s,Iuc(iccm  rp44cl»<^i>  mv 
jqgyfis  agcncc  pco  Uluftrifll- 

mo  p.  Joa^iac  Bajjifla 

Tp^f  o  Principe  h\Qnx^  M% 
3c  vtil.i  Po^itfib 
'  Jcrrx  MoncUl^alcipnis,cuia|| 

imK>  ^  c c  rna  gloriajfmatur--' 
' .  .Et  «c|Mm,cum  cflcc  inqoi-^ 
Hcu?  Marcus  Aurclius  Span- 
18  (;clb  di;.M^rconc  dc  turco  . 

Dono- 
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bonorum^cum  quibus  ad  Tcr 
fam  Sa<5li  Marci  de  Cauoto  fc 
conculic,  &infraaliquosdics 
flicrunc  rcpcrta  bona  furto 
fiiblaca  in  quadam  domo .  Ec, 
^oftpauci  temporis  fpaciunu 
fuit  ille  captus  pcr  Curia  San- 
Marci,  co appclla^ice,  fiaic 
-caufa  in  hac  R.  A.  incroduifb, 
<6c  cgo,  quipartcs  Marchionis 
Ivdurconi  cucbar,  diccbani,n6 
opcrari  coiura6lacionem,cap- 
«uram  furis,&  bonoram,abla- 
.torum  fic  diui/im,  &  exin^er- 
.uallo  fadtam  \  ad  hoc  cnim,  vc 
ludex  capiensjCt  compecens. 


recjuiricur  ,  &  ommno  exigi- 
tur>vtfur  cum  rc  furacacapia- 
"tur,  tunc  enim  concra(fVando> 
dominium  mutarc  vidccur,  6c 
nouum  furtum  pacrare  dici« 
tur,  ex  allegaca  opinionc  Bar- 
toli,  nuUa  habita  rationc  j  fi 
TnoraintercefTericvel  non,  vc 
infradicam.  At,cumincafu 
-noftro  hoc  exulcc,  noa  dici- 
tur  concra£batio,&;  Curia  San- 
€t\  Marci  capiens ,  efl:  incom- 
■pecens,& caufa  ad  Curia  Mur 
conijudiccm  domicili;,&  ori 
^inis,remittenda  eftjhicc  cau* 
ia  fuic  diu  ventilaca',  &  tadem, 
poil  longam  difcuflionem> 
llm  remifla  Curi^  SandH  Mar- 
cr,nonalio  capirc,neque  iure, 
nil»,quia  ille  Audicor,  cantan- 
do  Pfalmum  :  Complacebo 
Domino;  vohiic,  fibi  pcticis 
inhxrcrc;  fcd,intradu6la  cau- 
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fa  per  viam  appcllacionis  ad 
M.  C.  V.  in  quaMarchio  Mur 
coni  appellacionem  profequc 
bacur,&,ea  pcndence,inqui{L. 
tus  obijc ,  &  articulus  non  fuit 
dccilus;{ed  v^ritas  apparet. 
.  Eciccrum  ,  cum  Bartholor 
mcusdc  Stcfano  dc  Bafdicc, 
&  Horatius  Lombardo  dc-» 
19  Fragnita  furaci  eiTcnt  duos 
-Boues  m  Territorio  Ciuicacis 
Beneucnti,  qu^Sanclar  Safdi 
ApoftoUcJE  fubeft ,  &  a  Regia 
luriididtionc  cft  alicna  ,  & 
cxempta,  &  illos  afporcando 
fucrunc  cum  cis  capti  pcr  Cu- 
riam  Tcrrx  Arpadij,  &  ad  dc^ 
nunciam  ipfius  Curi^  fucrunc 
adhancR.  A.  tranfraifti  ,  111 
quorum  cognitionc  concur»- 
rcbac  Curia  Fragneti ,  qua:  dlr 
ccbac,  cne  caiifim  remirccn- 
dam,  duplici  cx  capitc.Prjmo- 
racionc  ciromicilij ,  &  originis 
poccftadfincm  punicndico^ 
i^nofccre  vaxallum ,  alibi  de- 
linqucncem ,  quamuis  claiv 
fula.in  priuilcgio  :  Excra  ccrri^ 
torium,  carcac,  non  concur- 
rencc  ludicc  loci  dclicli  ,  vt 
perFranch.  dccif  66.  qucm 
fcquunrur,  ncduin  Rcg.  Tap^ 
&  Reg.  Rouit.  in  prag.  1.  vbi 
dc  dclicfto ,  verum  cciam  ,  & 
omncs  pra(5lici  in  Rcgno  ,  & 
cum  non  conctirrat  Cari^L^ 
BencQcncana,  ludexloci  dc- 
li(fti,ncque  cocurrcrc  potcft , 
quiadiucrfo  Principi  ,  &  iic 
D  d    t  Summo 
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Summo  Poiitiftci  -fiibeft  y  vc       cere  prhiikgtiunrHlieii  reijiiui 


dixi  in  pr^ccd.  tradt.  de  pugn; 
Dodtor.  tit.  de  inrtrumeac, 
cap.  I.  nec  rcmiflionem  va* 
xaliorum,  aiibi  dclincjucntiu, 
petcre  potcll ,  vt  dixi  in  cod. 
crad:.dc  Offic.  in  gencr.  cap. 
1 5.  &proinde;non  concurrc- 
tcludice  delkli  ,  co<rnokit 
ludcx  domicilij  ,  &  originis. 
Sccundo  cx  clauiula  in  priui- 
legio  :  extra  tcrritorium,vndc 
concurruntduovincula  ,  ius 
communc  ,  &priuiiegiuai:^ 
magisligaac. 

:  Ego  vcro ,  qui  parces  Du^ 
ciflie  Ayrolf ,  .vtilis  Domina; 
Tcrrz  Arpadij ,  tuebar  ,  dicc- 
bam  ,ad  obie^ionem  primi 
capicisj  veram  cfTc  conclufio*- 
ncm  ,  addudam  ;  ludicenu 
^micilij  i  ficoriginiscogno- 

iQircere  pofTe  vaxallum  ,  alibi 
delinquencem ,  non  concur* 
f  ente  ludice  patraci  criminis^ 
fed  in  cafu  noftro  eft  ludex 
ccmcurrens ,  ncmpe ,  contra- 
dationis»  cuiiis  aures  cenfen- 
turofTeilfie^&per  contradla- 

,  tionemdicicur>nouumfurttt 
commictere  i.&  ad  paria  iudi- 
cancur  IvAtx  concradacionis» 
&  ludex  loci  delidi  vndo 
concurrcnte  Curia  Arpadij  , 
ce/rat  prarccntio  ludicis  do- 
micilij  originis . 
-  Adiccundum,  circa  clau- 
fulam  priuilcgij  {cxtra  tcrri- 
lorium )  dicebam ,  uon  iiiffi' 


cuniacnlo.pDfrcifioiiem  :  iii 
XI  acfidbus  enim.  Itirifdidtto--v 

nalibus ,  rcquiritur  tituli  ex- 
hibitio  ,  &;  pollcirio  ,  &  ,  vc 
aclus  pofTcfliui  cxhibcantur. 
£c  diccbam  amphus  ,  quod 
nec  cjuafi  poflcilio  iutticcrc, 
Filco  tamen  oppugnantc ;  so- 
tencia  cnim  lata  in  vna  caufa  , 
non  paric  excquucioncm  in 
alia;  dum  diucrhmodc  polsut 
cllc  LxCXa.  Vudc  fcntcntia  po- 
tuiilcc  nafci,Capoblanc.com. 
'l..de'Auch.  Baron.  prag.  S. 
par.  z.  num.  zS.  £c  cum  isi 
cafuBoflro  cfi:  cancum  priui- 
legium ,  &c  fic  cicuii  exbibicio 
ablque  pofTciEooie  ;  ptnn» 
rcmifiionis  iiuiui  rcau^sr  non 
habcc,  ncc  habcrc  jpoceft  ct- . 
fedhmi  iiium  \  dc crcta  prolata 
enimproremiil&onibus,  alias 

xt  dacis  »  ipfi;  Baconi  cribuunc 
quafi  'poiTeflionem  , '  Capo- 
bianc.  cic.  locAum.  7^.  Re- 
gius  Fifcus  inilecic ,  procedt 
ad  modum  6elli>  ex  quo  cra- 
^cur  de  furco  bobumv  vc 
dicam  infi»  cap.  7.  eo'd.  cic» 
Verum  *  quia  poceftas  ad  mo- 
dum  belli  non  lardit  Barones,' 

.  vc  iiipra  dixi,&  Curia  Arpadij 
pracucnic  ,  non  obflrancibus 
oppofitis  pcr  Fifcuni,  &  per 
Aduocatum  Curia:  Fragnc- 
ti ,  fuic  Oracius  Lombardus, 
incjuifitus  ,  remi^Tus  ad  Curia 
Arpadi;,Iudicc  cocradacionis 

Scd 
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5cd,jin  rcquiratur,  vt  capia- .  Furtm»  emmilpiM  in  JJ/ afar^s^ 
tUT  iiifraganti cadcm  die fiir-..      Tuffinjitt.lfd%>Handris,  an  dica^ 

^iuid,  fiftntwrm$uybP4nitmeriim 

quatuor,  ihid.     *  • 
zy^n  intret  potefias  Jti  UfoJm»  hW,, 
ihidem. 


ti,  vcl  lcquci!iti,vt-Capic.  & 
i5  Franch.  cic.  loc.  allcruni:,  an 
vcroiujfficiat,  li  pcr  aliqiios 
dics  poftfurcum  ,  fur  appra:- 
KcndaturPCapoblanc.tom.i. 
pragm.  8.  par.  i.  num.  1 57. 
ailcrit  ,  debcrc  capi  caclcm 
dic>vel  fequcntijvcl  dummo- 
do  inrercellit  modicum  tcm-. 
pus  a  die  furci  patraciilcd  tom, 
2,.  cap.54.num.  6.  aflcric  pol- 
*4(c  punirijctiam,  fi  moramibi 
non  traxcrit.Ego  autcm  dico, 
fiaecademdic^  velfequenti, 
vel  alio  cempore  fur  capiatur» 
.   a  capiente-cognofcitUTj  Ca- 
'±$  ball.  citat.  cal.  163.  ieqiiitur 
fiicc.coile^zSj. 

Caput  Secundum*. 

ARGVMENTVM. 

Resfiirco  fubiata  f7  vcndanui  aii 
INT^tium  fticccdat  loco  rei. 

Quomodo  procedatur  contra..j 
fiirem » venclentcm  len^  fura- 

svmmarivm; 

Fur,  rem  furatam  vendensy  qumodn 

puniaturan,  i.  adn.  $. 
Pr^tium,an/u^cedat  loco  rei,  iUd, 
frdfcriptio,  4M  codat  in  re furto  capta 

mmkf.  ••••  • 


Wu:^!^^^^^  T  fi  fcr  effet  ica 
cautus  ,  auod 
fggjPI  ftatimrefiirto. 

capti,  vcndat, 
6:pr<^tium  fibi 
:ij  appiicct,&:iii- 
de  fucric  cap- 

1  tus  cum  pr^tio,  fibi  perucnto 
c.x  re  furto  capta,  an  dicarur 
cum  re  fui  ita  iniraganti  cap- 
tus,  &  capicns ,  iliu.iu  cogno- 
fcnr  . 

Multi  pro  afHrmaciua  te- 
nent,exiila  regula,quod  prx- 

2  tiurn  fucccdit  ioco  rci.  Ego 
autcm  dico  ,  quod  hasc  regula 
non  .habec  locum  ,  6:  illatio 
faila  c  ft>nam,'fi  rcs  fiirto  cap- 
ta,fueritvendita)  &  pmium» 
ex ca  perucntum,  detineti  cu 

^  pr^tium  iit  facSum  fnum,  L 
quivas,  §.  final.  S.  dc  furt,  in-» 
quo  habStur  h?c  vcrba;Quod 
enimez  ic  furtiua  redigitur, 
fijitittum  non  efTe  ,  nemint 
dubittmeft>nummusigicur,<}ui 
ex  prxcio  rei  fiirciiue  redaAus 
efti^rciuus  non  cft  5  ergo  pu- 
niri  non  poteft » quia  rei  liis 
furtum  non  c6mittitur,Marc. 
  dc 
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deManc.  (ingul.  ($05.  nu. 
vcrf.  C.  Ricc.  collcdt.  285.  • 
Ht  illa  regula ,  quod  prxtiu 

ruccLtiic  loco  rcijhabcc  locu 
111  vnuicrialibus  iudicijs,  ne- 

4  pe  ,  in  pctitione  hercdiratis, 
in  ridcicommil^is ,  in  dota- 
libui, ,  in  pccuUo,  &  fimilibus, 
vchabeturin  f^lo(.  in  diclo  §. 
final.  in  fin.  dc  cuiiis  vcritace, 
vidc  D.  Franc.  Mcrhn.  Nca- 
polic.   concroucri.  forenil 

•  S^d  5  an  detcntio  rei  fur-^' 
ticix  pr<e(cribacur ,  &  quanco 
tettip6re?Fereir.  decif.  <>.  n«  ^ 

.  10.  dicic  ,  quod  res  furciuar 
{wrpecuo  vindicari  pofTunryCa 
autcmfcias,  qtiodin  Remo 
noftro  Nea^olicano  prxfcri- 

.  buncur  ^pacio  viginci  annoru» 
qui  curruAt  >  &  co  mp  u tancur 
die  comtniffi  fiirciinon  auce 
ii  t^mpore  fencentix ,  fiu^  in-> 

'  terueniacfcienciaffiue  ieno- 
rantia»  quod  incellige ,  dum' 
modo  excepcio  prasicripcionis 
opponacunCimpagn.  in  cap. 
Rcgn.  ad  hoc,  vt  hoftrorum, 
num.  97.  &  98.  qui  num.  99. 
limitat,  nonprocederc  quan- 
do  atemporc  commifli  deh- 
di  cHct  lap(um  dcccmnium/ 
tunc  enim  minori  poina  pu- 
nitur,  ex  1.  fldiutino,  C  dc 
pauis,c]ucm  vide  . 

Scd,fifurtum/itcommifsu  .. 
iiiMaiTaria  -,  an  dicatur  fiirtii 

5  in  campanca,  ita  v t  incretpo* 


Daoza 

tcft^sad  mpdum  belli  ?  acci* 
dit  in  caufa  Antonij  Capo- 
bianco  Terra:  Guardia:  Lom- 

6  bardorum,  quifuitinquifitus  ., 
de  furto  commi/To  in  Cam- 
pancadc  nocbe  in  MafTaria^ 

trum-» 

cnmiciua  fupra  numcru  qua- 
tuorarmatorum  ,  &  cgo,  qui 
•   partes  Iliullriiiimar  D.  Fran- 
cifcac  dcIlaNoia,Ducill2:  An- 
driflc ,  vtiUs  Dominas  Terrar 
Guardis  Lombardorum,prsB* 
dit5lscuebar,dicebam  in  ar-  ; 
ticulo  rcmifTionis,Koc  £ircu>' 
Ucecficin  Madarijs,  in  Cftm- 
panea  (lAencibus,  &  cum  co-^ 
miciua  quatuor  armatorum> 
noniudicandum  eSe  furtum 
in  (braca  publica ,  &  poccftac^ 
ad  modum  belli  ceikre  *»  Au* 
dicpr  loannes  Ceruances  Hi- . 
(panusvald^  raebftcur,  prag. 
I  o*  de  offic.  ludic.  §.  4S.  di« 
ipooimrin  fiircis  in.  c^panea 
effe  procededum  admodum 
bclli. 

Cui  opinioni  valdfc  inhst^  . 
rcbat  AuditorD.GabriclMb- 
jcs  ,  qui  propter  ablcnrianL»' 

Fifcalis,  partes  Fifci  tuebatur} 

7  Rcphcabam  ego  ,  furtumin 
Campanea  cfTe  iudicandum 
illud,  quod  committitur  in.» 
ftrata  publica  crga  viatorcs,&  . 
tranfeuntcs  ,  &  contra  iftos 
intrat  potcftas  mihtaris ,  6c  ad  ".. 
modum  h^Wi ,  fecus  vero    fi  ^ 

.  iierec  furtum  >  Ucec  incampa-> 

neaj 
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,nc4|tftmen  in-locis  priuacis, 
vti  mafTarijs  ,  vcl  campi>, 
Aiandns,&cueuriis  ,  c.ara_» 
yiam  publicam  i  Iiol  c.tkiu 
calu  non  dicitur  facluhi  uu 
ftrata  publica,vt  nouiriimc  cx 
inulcis  alTcriCjCapoblanc.  to,, 
z.  dc  author.  Baron.  cap.  51, 
nuiTi,  5.  dc6.  &:  iccfum  cap. 
2.9.n.i  1.  liccc  hci  calu  pocna 
fit  capitahs  in  Rcgno  Sicihs, 
vc  teftacur  Burg.  dc  moci,pi:o* 
ecd.  ex  abrupc.  quxft.  1  j,  nu, 
8  7.  &  8  8 .  Maftrih.  dcc.  147. 
num*  7.Dan)phouder.  pni^« 
crimin.cap.io, 

Ha:c  caufa,poftlQngam,& 
laboriofam  dilputacione,  fuic 
rcmiib  Curic  GuardisLom 


DcFurds;  22$ 

fnrtum  CQmmiJfum  in porcis,  auihui^ 
^  a/tjs  MimAlihHs ,  ij^uotnodo fus 
niaturan.  i.ad  lO. 
JTunumy  comrnt(^um  ad  aues-,  canes, 
fauum  melis,  (^fimilM^  i^uomdo 
puntaiur  n.  i  i . 
^mmal alienum  mueniens ,  (^tUud 

capiens ,  an pumatur  «.12,. 
Furtum  columhartim ,  tn  alieni^  co^x 
>    lumharijs  i  lie!  ptfium  tn  a/tenis 
ptfLherijs,ftH  pifitms»^  4ififiMi4(iir 
num.  1 5.  14. 
Furtum  fcuum  ,  ^  aLorum  fru» 
^Humi^  punuuurs  num.  1 5. 44 
num,  18. 


!'  V 


(^aput  Tercium* 


4.. 


ARGVMEHTVM  : 

Fufcum ,  n  comnutcacur  ia  ani-^ 
malibus  groifis>  quamodo  pa 
niatur. 

C^daacem  ia  aiiimalibusmi^ 
micis*  - 

I V  M  M  A  R  i  V  m: 

tAliieatus  crimcnitrfu^th  fi^mip 

differantn. 
Crimen furti ,  commiffum  in  Mimalim 

Ims^rolfts^  ^u^do  puntiUur  if .  1 J 


furtum  yunrum  ftMf(ta4fuui4Um'p, 

iiidera, 

Ommittiturin*. 
fupcr  furtum.». 
in  animahbu$. 

grofris,(incma,. 
gnis,  vtpuia, 
c(^uis  ,  mulisji 
aimi^,  bobus^f 
caurisjbubalis,&  /^milibus,  ia 
quibus  non  cadit  fiirtum ,  ki 
ctimen  abigeacust  commicci- 
tur,co^cit.     Abig.  cum  hac 
camen  diiiinftione)  vc  ini  fur* 
to  e^u6rum»bobum«muloriij( 
almbram,  uurojTumt  babala« 
rum,  ouium,  poreorum,  &  {{• 
mihum,requtritnr,  vt&rcum ' 
afcendat  adinirafcriptum  nu- 
merum  j  nempc ,  quo  ad  bo- 
qeSjCquos,  cauros,  &  flmiha-» 
vnuiquo  ad  porcos,  quinquc, 
Ycl  quacuor  :  quo  ad  oues  de^ 
'  •        cemj  7 
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cemi  quia  oucs  dccem ,  grc- 
gcm  cfleputauerunc,  1  oues, 
ff.  de  Apig.  lecjuitur  Dam- 
phouii.  praCl.  crim.  cap.  115. 
pcr  tot.  Et,  fi  fiircum  fccundu 
prxdidtum  numcrum  com- 
mittatur,dicitur  abigcatus  cri. 
mcn,&  p^na  exilij  cl\  pro  vni 
cavicc,  niii  aliter  Rc^ionis 
coniuctudine  fit  c^^prcflum, 
vcl  Itatuto  cautum  i  fi  tamcn 
adhibicis  ^rmis  ,  bc  interuc- 
Ilientc  vifucritpatratum ,  ad 
bcftias  damnatur,  1.  Abigca- 
tui,ff.  eod.  Damphoud.  ibid. 
6:  ipibrum  animalium  recep- 
tatorcs,  ablcondentcs  ,  fiu^ 
faijentcs  fcicntcr,pxihj  pccna 
per  dcccmnium  puniuntur,!. 
final.  fF.  cod.  in  fin.  Dam- 
phoud.  ibid.  Quod  intclhge, 
procedcre  ,  ctiam  in  capris, 
vcruicibus ,  arictibus,  hircis, 
agnis,callra«s,haidis,  &  fimi- 
hbus,&  dicitur  abigeatus  cri- 
jTien  ,  &  furcis  puniri  potcft, 
cohderata  cjuahtare  pcrfonar, 
&  loci,  Muc.  tom.  6.  capit. 
Sicih  cap.  jo.  num.  17.  Ec 
ratioi  qaare.hxc  cjuatitas  qu.r 
rcquiritur,duplcx  eftiv'na,^ui 
fiipra  po{ui,alccra,quii  quan- 
titas  difccrnit  abii.^eum  afurc, 
Petr.  Grcgor.  Tolof  fyntax. 
iur^  vniucrf  par.  3.  lib.  37. 
cap.  j.n.i.  Pegucr.  dccif.  19. 
num.  2.  &  fcquen.Caball.caf. 
1 9.  nu.  S.  &  iccrum  cnf.  i  (,0. 
num.  3.  &fcqucn.  Mut.  dc- 


Danza 

cif  Sicil.  40.  num.  39.&40. 
&  itcr.com.  6.  capitul.  SiciL  • 
tap.  30.  n.  9. 

Qui  vero  huifmodi  anima'  \ 
lia  turantur  minori  numcro, 
fupra  exprclfo,  dicicur,n6  cri- 
men  abigcacus,fed  furci,cuiuS 
p^na  imgonicur  feciidninfa- 
^i,  &perfona!  qualicatcm,  & 
loci  morcs,  vc  infradica,  quac 
probancurcx  figno,  coiro,{cu  " 
pcllc,vcl  merco,fcu  nota  ani- 
malium,  quod  in  primis ,  & 
ancc  omnia  debcc  oftcndi , 
Mut.  dccif  Sicil.  40.  n.  10,  '• 
Quando  autcm  furturn  eft 
duorum  fuum,fiue  porcorum 
anouem  hominibus  arrn.-rtis 
commifTum  ,  inirac  potcftj^ 
ad  modum  belli ,  &  cum  cita 
potcftatc  procedi  poteft.vc 
ffxponic  nupcr  Glolcll.  iiu 
prag.  I  o.  dc  oftjc.  ludiG.§.48.  ' 
vcrf  ii  incendij,in  nouiftinia 
compilacione. 

Ec  ,  rcfpcv5lu  furci  bobuni  .. 
adcft  nouus  ordo  Rcgij  Col- 
latcralis  ConHlij  ,  vt  proce- 
datur  ,  prout  proccditur  in^ 
alijs  dcliclis  campancc,  prpuc 
infra  dicani  cod. 

Etrationc  prxtij  bobu  fur 
to  captor&cft  fciendum,qu6cl 
<Jicitur  furtum  magnum,n  fu- 
pra  quinque  vncias  fuerir,vc-  ■ " 
rum,fi  quis  fijratus  fuerit  duos 
boucSjdiuerfis  vicibus,&  pr^- 
tiuni  cuilibctiio  cxcedicvrt^ 
pias  quinquci  ambo  vcro  plus 

valcnt. 
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valcnt>  fit  coaccniatio  1.  j. 
qui  i2piM5»£  de  arbiar.iequi-^ 
titcMuc.  capi^SiciL  com^i^ 
cap.'47i.n.  8u.   •  i 

Commicncur  ctiam  fiirtu 
'aHorum.aaimaliam.>  vcpuca, 
f  auoaum>aii(crum»aiiaiw6i  . 
galloruiiu  pullorum,  capoou» 
apum;  cutiivi^iorum»  ^  Cmi-^ 
liumr  &9U»ri'poce^>.  qwu 
pcena  puniii  dcbet.  ?  C^m? 
pboud.  cic  loc.  hum.4..diciti 
ob  furci  indignitacem  puniri 
iuxti  qualicacem  9  circuiiltt 
ibintiani  &  per(bn«>  a»-  - 
l>ittio  ludicis  >  Mut.  vero  citi 
idecifl  40.  nunt.  5 9. 40. 4 1 .  j( 
dicit>  quod  fiirmm  hniu^» 
inodLminimuni  appellacum  • 
fi  cft  infra  vnciam  .  puni* 
tur  pana ,  poGta  per  Baiard< 
^d  Cizr.  §,  Tiircjm  n,  jo.idcm 
iMuc.  toai.  c^p.  ;Sicil. cap.' 
30- num.  90.  CabaU,  caf. 
-19.  .111  n  8. 6c  ca  noftn;;  Cani 
pa.;ii.  ui  ciipic  Rti^n.  adhoc* 
Vt  noftrorutn  n.  3 <S. 

£ct)  vcro  d  'anf^iio  duos 
caHas.  Pnmus  ;iur  fur  cft  per-» 
-Ibna  vilis  ccn  -licionis,  loli- 
trs  ralia  commicccTe,  Aut  ve- 
ro»clt  bon.c  famx ,.  &  non  cfl: 
-cofucrus  i  n  primo  cafu  ,  quia-  j 
•ammusfurandiex  frcqucntia 
.ibdtfGacufjanirnus  &irciuus  di- 
•^nblcioir.^  incenu.uus,&  fre 
<^  effis  pr$iumitur>j  ncc  debcc 
%^piciquaUtas  tdr^  Paim.jdi- 
•it«^4nrj;^or«iatn^i9u  wac 


^tum  iMdicatur  »  &  fufficijt* 
vnum  exeisfoc^tm&acpuniri 
debcL/: 

Autverg  ci^bons;  qualica- 
'4  tls,&  noi^  con(uccu$  X  &  fecus, 
ent>.J?eguer.,  CabaU.  ^i;  Mut^ 
cit.loc..  t 
X       Quibus  vmem  vicibus  dih- 
catur  quis  confuetus»  Magon^ 

7  decir.  JUucenC  14«  num.  30« 
mouct  qu^ftioiji^m^aB  .vnl; 
cft :  vice  -  inducamr  folitum.;. 
pampagn.  verfo.iin  cap.  ad: 
Jiopnum.  59..  $vonet  pun^». 

;  ^remitticlc  ad  Dodorcs,  ibi 
tiijacos,.  Marfil.  img^l  J7$^ 
dicit  ,  .quod  pcr  geminatunii 
deli^um  dicu  u  quis confu^ 
Ci|$..£gQver6^<iico ,  qupd  per 
binum  a(5Wm  .eqdcm  ge> 
nere  dicicpr  ^tiis  .confuctus» 
cx  adducflis  per  (Angcl.  do» 
Pcruf.  difput  I .  col.  i.,  Gram^ 
matic.  dcciii  1  u.  n.  x.  &  j.  5^ 
iterum dccif.  48. n.  j. 
.  Comn\itcitur  etiam  furtCi. 
in  gallinis  j  cx  vulgat.  tcx.  in 

8  §.igallinarum  *  inftit.  dc  reiw 
diuif  iicec  gallir^^  iudic&nruc 
animalia  minuta  ,  camcnin-^ 
cis  commictitur  furtum,quod 
minimum  appellacur  ,  in  qua 
facicnda  cft  fupradiifla  diftin^' 
j^lioi  aut  cft  bona:  conditio-." 
Bis ,  &  non  confue^s  i  auc 
«lals  >  6f  ibiicus»vc  fupra  dixi 
<8cmncinlblico  »  .&coniiuetq 
^ro  iurto  gallinanun»  imponi 
panam  moxiissii  Wkcn 

£  e  fnm 
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(JusiQquitur  concra  venaco- 
rcscimi  lcoppiccis  in  terruci- 
ri)s  claudsj  &appacrQnads>fi-> 
ti^priuads»  non  auccm  con< 
X4tra  fuFAnces  in  columbarijs». 
vci  Pifchcrijs  alienis  ,  prouc 
cfl  cafus  noiler  >  vndc  opinia 
Capoblan.  non  mihi  arridec. 

Solent  in  dies  commicti 
furca  ficttum ,  nucum,  Sc  alio- 
rum^Auum  >  cemporevin- 
3  5>demiarum  9  &  dubitacur  >  an 
calesfurespuniantnr ,  &  qua 
poena^MuIci  dicunr^quod  uoj» 
tum  quiadicituc  furmm  in  rc 
xnimma>&deminimis  non 
curat  Pr^cor  >  cum  eciaoL»» 
quia.  eftfiirtum  come{tibiUu> 
qnodnonpunicur?  Egovero 
diAinguendumpuro  >  auc  in 
prxdio  alieno  vuas  coHigic, 
vel  alios  frudos ,  &:  ilios  non 
afporur,  lcd  in  codcm  prx-^ 
dio  comedit,  &  tunc  non  pu- 
mtur  pctnaturti.icd  pecuuia- 
ftar7pa?na  cnim  dcbcc  cora* 
mcnfurari  dclictu  Campagn. 
iri  cap.  Rcgn.  ad  hoc  ,  num- 
izo.  verfic.  &:fimLlu(:r,  &ra- 
uo- CiTc  potcil  i  quia dum  tra- 
(5tacur  dc  frudibus  ,  fufficit 
punin  poina  pccuniaria  ,  po- 
tiiis-ad  repnmcdani  audacia, 
(;|uam  ad  Cic  rei  mminix ,  ab- 
latz,  pumtioncm ,  vcliiicar- 
^rcre  bimeftrc  dctincriii  .Ca>- 

.Auc  vcro ifti  (urcs  vuas , 


urcis,  2  2() 

16  al.cnocolligunc ,  amoucntft 
&  aiibi  alporcanc ,  &  tunc  di- 
cicBaiard.  ad  Ciar.  (juxft.  S. 
num.  quod  ifticales 
abique  icncenciaducutur  pcr 
Ciuicrrcm  cum  vuis,&  &udl^ 
bus ,  ad  coliumappenfisj  que 
fcquicurVilconc.  in  iingma- 
ribus  (uis  in  vetb.  furcum>fbl. 
loS.  admed.  pr^erter,  Farinac^ 

alios  ibid.  allegatos  ratio 
rationiscft  :  quiade  iure  di- 
uino  permiccicur  ingrcifus  in 
vineas  alienas  cau(a  comcdc«- 
di  quancum  fufficit }  nam  ex 
Pcutetonom.cap.  1 5 .  h^benr 
tur  h^c  verba  ingreiTus  vi* 
ncamproximicui}  comedo- 
vuas  quantum  tibi  placuerit^ 
foras  auccm  ne  cfferas  tccum'^ 
'  5cd,  quaeri  poceft  j  vicjucj 
ad  quam  quancitatcm  hoc  li- 
ccat,&qu?fic  quantitas  iuf- 

1 7  ficicns ,  hc  quando liccac  ?  di-  * 
cascuhccre  cemporc  ncccilif 
tacis,  vc  iupia  dixi ,  &  concor- 
dac,  Campagn.  in  cap.  ad  hoc 
num.  I  I  5.  ic  quancicas  cft  in- 
fratrcsvuas,  in  quibus  nou^ 
daturdchcVum,  ncc  damnura 
infcrri  ccnfecur  ;  fi  vcro  fupra 
tres  vuasi  idcft  vuariJ  bocros, 
pccnapecumaria punitur  ,  vt 
fcribit  Rendcll.  loleniflimus 
Do(5lor  in  cra(5t.  dc  vmca,cap. 
10.  yerf  fi  quis,  &an  crcdatur 
damnum  pa(To,  &  cmsmra-  ' 
incntp.ficut  m  alijs  damnis  *• 
datiit  ?  pro  neg^iua  cenct  ide 

£  e    2i  RendcU. 


Digitized  by  Google 


/ElifaeusDanza 


Rendcll.  cit.  loc.  vcrlic.  dixi , 
Siautcj.li  VLi.is  immaLLiras, 
vcl  fruccLis  immatLiros  ,  antc 
iSviiidcmix  tcmpus  c.rpcrit  > 
pecuniari-j  p^napiinin  po(lc> 
dixic  RcncicU.  cic.  loc^  vcriic* 
XLonefl;filcntio« 

CommitEicur  idfupcr  furtu 
iiilignis»  yel  iarmenrls  ,  ia> 
(yiua,vel  vinea  altena>&  qtue- 
ri  pocefl ,  qua  poena  puniri 
dcoec  ?  Campagn.  in  cic.  caPk 

^Regn.adiioc  >  num.  i  ii.oi* 
ftittgutc>  aut  incidic ,  &  afpor- 
tar>auc  vero  incidtccantunii  H 
ptimocafii  >  incidic  rantum» 
cenccUr  (btummoda  adinct- 
iiQncm*  Molin»  vera  in  tra.dl.. 
deiuft.  &  iur.tom.  a.  di^uc 
jS^verfic.  Quartaconclufio» 
£tcicpulcnim  deciaracione,  ^ 
fi  deprxheiidicur  in  incino^ 
ne » &  cenecur  ad  pocnam »  dc 

'  reftieucionemlignoru>quan« 
ci  eftimarentur  in  ipliv  iyluajt 
anccquam  (cindcrcntur  > 
pcccaret  lcthaliter ,  nifi*  exi* 
guitate  damni  dati  a  tanta_* 

.  culpa  cxcularctur  •,  hxc  ille, 
quem  videas,  (j^uiaad  matcni 
pulcradicit.  . ;  •  . 


Caput  Quartym*'-.* 


'  ARGVMENTVM. 

)  t 

Anmial  crrans,  vagas,  ciiius  crif, 
&,  fi  capitur,  aA  W^um  dir 
ca?ur.    ;  :■     '    i  '  :i 


3^0»  fumwMtHr ,  tx  q^uo  breue. 


ncnt  anmiai 
errnns ,  &  illud 
c^perit,dicitur 
fuc ,  &  dc  furto 
punitur  ,  Ca- 
ball.  caf.  i6o. 
nu.  <5.  Pcgucr.  dccif!  19.  n.  4- 
£t  quando  huiufmodi  ani- 
malii  >  crrantia ,  inucntuntun 
dc  b  c  n t  ficri  handimentas  ne- 
pe ,  (i  a  priuaco  configtiancur 
Officiali  loci  >  &  aheodenu 
Ofitciali  capiuncur ,  deheitt 
£eri  in  eodcmloco»&  per  alia 
contticinta>&  fi  eorum  domi* 
nicomparen^t  Acdocentdo 
eorum  dominio.»  per  Hgiiji^ 
contradgnia  >'&tttexctt>  cuins 
pradicam  prohdcionis  dlfL» 
iumptam  >  ez  L  final.  Cod.  6m 
hon.  vagancih.-  aiTeric  Pere*; 
rcgrin.  oc  iuf.Fifcuic  de  boft; 
vagant.  nu.  50.  Quando  .n, 
repericur  dominus  aninialis 
errancis ,  ncc  Fifcus,nec  Baro 
habctahc]uodius  Mut.  to-m. 
<i.cap.  Sicil  cap.  91.  nu.  ^4/ 
Probationcs  tamcn  noii  fic 
folleniter  rccipiunrur  ,  prout 
-^^tcra:  rfcd  cjunfi  rummariar, 
&  vcritate  inlpcda  ,  teltcs 
dcponuc  dominium,  fit^num, 
c o n trafi <Tnu ni ,  m e rc il . ah aue. 
coccrncncia  proprictatcm,  &. 
«corutn  amtiiiQixcm ,  &  dc  in«* 

dciic 
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dc  Rt  dccrecum,  drca.reiticur. 
tioncn^.  •  .  V    .  •  "i* 

Hanc  rummariam^  infpr-^ 
sni[ician.em<  >  p  i  a  m  pradicam^-  -^. 
appello^  aniinaljukenim ,  ner- 
4vm€rrani^&ivagacur>verum- 
«tiahK^uacTjpque  ilacronibus» 
vel  banfdici^.  9  Campanisam^ 
difcurrcntiSus  ,  capiuncur 
inde  poft  rpacium.dimictucur, . 
^'^in-  rdftkucione  eoranv 
domini  ad  alias  probaciMies 
Ittbnkl  cogerencur.*> '  etfenc 
erogacione^  difp^diof^ymaior 
fesanj.malfrecuperaco;;  vnd^: 
'  condudtfif n.lluiuri!iiodi  tdftio 
cucionibus<6^e*procedisn'dlttn; 
pie  ,  fuihinari^  veritace  co* 
gnica  >.  ift.Domtni»  aaHUtttiii 
maipr  a0i<^o.iuper  addacur». 
^ast  aflltcHs[Mancia  non  eft^ 
Tulgacisiuribbs.  - 

Si  vero  emanacis  bandime- 
^sDorainus-jlnimalium  non 
inuenicurvciii  iunc  applican- 
da  ?  Percgnn.  cit.  ioc/aflerir 
animaiiaex  cadcnralia  ,  fiuc 
crrantia.clTc  Filco  appliCada; 
iicuc  ca:tcra'  boni  vacantia> 
cuius  authoricacc'  frfexus  Fi- 
fcus ,  inflabat  ad  eius  hcnefi- 
ciiim  applicari  animalia  ,  rc- 
■pcrta  pcr  Vincentmm-  Concc 
Baron^  Gincftre  in  eius  rcr- 
Titor!o,mcdiaic  pcrfona  fuorii 
OfficialiQ  i  Ego  vero,  qui  par- 

jBajrOttiitueb^r ,  dicebam, 
■docftrtnarh  Peregrin.  clTc  fcr- 
'^dam'^Ubi'4  ^uinv  UY^e^ 


urtis;  231 

gno.Neapolicano,  in  quoxcit 
iBOS,4Si>tpenonbus  colcratus,. 
vp  a  n  i  malia  erracia,tadis  ban-« 
dis^  Domini^  non  iniiQncis» 
appliceiicur  ilii  Baroni ».  ivLs 
C1UU5  cerricorio  func  capca ,  & 
repiurca:(ic  fcruari.dc.ia&Q. 
ce]|auc  Capobtanc^  com.  i. 
prag.  8 .  par.  t.  num.*  u.  6c 
icerum  com.  i.  cap.^i.n.  a.. 

Fundo  hanc^Bai^o^upi  |>rc^ 
togaciuam>  e;e  <fgumeQCO  i 
maioricace  racionts  >  quodioi 
iure.  validumeft  i.  Baro  ^  -fiue 
eius  officialis,  licecincompe-.  _ 
>  cens(ic,  efflcicarcbm]^ecen5>.  > 
quando>  vd  capTcdelihqnefi<^; 
tesienam,n  ddtiiitbiinilraca-»' 
publlca,e(renc  inculpaci^velifi  *  ^ 
capit  fiires ,  cum.re  mraca  de^ 
^rxhchCoi  >-  radfone  praruen... 
tionis,vc  fiipra  dixi,  fi  cogno- 
fUt  'quaDd6.pra?ueflic,cogno-v 
(ccre  dcbcc  noc,&  fic  anima- 
lia  errantia,  ci^appiicanda  vc-  1 
niunC  pcr  appra;hen{ioAcmj 
jn  cius  tcrritonoi  non  cnim> 
militat  rn»ior  racM)^vrKlc  h?c  l 
pfatlicTiurc  cucciir^&  funda- 
rUf ,  v-fic" fcruari.  d  ct^ct  •,  prouc 
millics  fcruacum  vidi  >millics 
fic  ego  dccreui ,  fi^cnarrare-r*  1 
exempla,  e{Fec,]^aginas  inuipl» 

Scd,dubium  ftat,huiufmo^ 
di  bannmienta  quanco  cem-" 
porc  currant,  ita,  vc  appro- 
pnaciolicito  iurc  fiac?  Pert- 
gcilf.  ciL^^toc.  aifecic,  atincmL>..v* 

curre* 
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currcrC)  ica,  vt,co  clapfo,  nc- 
miac  comparence,  nat  pro- 
nun  -  mio  bona  applicari »  cii 
auccmlcias,  quod  in  Rcgno 
noiii  o  iimilicer  ilacucum  cft» 
vt  currac  annus,  cxConftic. 
Kcgn.  Pccuniam>  &  ibi  AfH« 
num.  5 .  qucm  icquidir  Capo« 
blwc.ciuc.loc» 

Capuc  Quintum.  . 

»  .*  .        ■  ■ 

ARGVMEtNTVM. 

Furtum»  an  pcrmiccacur  ccmpo« 

rc  necpiHiaos»  &  quare. 
Ne cenitas  quando  iudicatur. .  , 
Plur^  furu  comilia»an  vniannv* 

$VMMAMVM.- 

i  •  •  • 

fm^^4mbem  temporg  nece^fMii 

nBuftme  gx^lmi,  (^iiffimiim 
ursgmtim:  i.- r  :  ..  .  ! 

£it  fiexiJienTiiunce/sit0te  i  ttipkm 
guionm  ftrtnnam  pemmefit  3 
tenetiiur  gdpr^ttumreifiirfiogMfm 
t<cnum.  3 .    .■'  •:■•  ■       •.  ')].,■ 

Fur  rffittuens  D$mm,  remjHmhtmi 
ah pmiatHr  n.  4;  0*  y»  r ;  ,  r  ;  , 

Si  Domtnus  retfurto  capt<t ,  iUMnp  4 
ftM^ftolUt  ,  anpimi4tur  n. 

Dominus  confitens ,  efse  furtum^  iH» 
centum  fuf  yero  in 
cui  creditur  n.  G\  "  o  ■ :  •  "  ' 

^c*pt4nteffiir9s^yeIfifrf^^on^ 


pimiantur  n.  7, 
Titrtictpes Jurtt^^uomodo  pmMStm 

num.  8.   

furtt  aSimc,  an  conuetttatur  iompos 

ter  a  compMtre ,       filiotio  w.  9 .  . 
furtaplura  commtjja^n  'vntantur, 
^uomod^  (0iifi4tMi«fJur  k  mmik 

lo,  ad  1 ;.' 
fm  oecijns  in fitrto»  'mfpofsiifipM 

mEcclepan.  1 5. 
fmm^  nperttmm  OoSm.f  mtfm 

mmm^n.  14. 
fmens  9  fts  yfiki  incemumenttt » 

furtum pr^ifimti^  n.  1 5 . 
7?tp$fitmi»s  3  vilttitttnodatm 

riut  vttm  m  >  defofitats ,  em  fim 

tnm committat n.  i^, 
^uidin  CtUnailttlfm^mfttri»  1».  s  9« 

]^i\cc.  in  lib.^if 
Xl?qail  aninu 
nuip*  t^^t  ioL 

lcs;Ciai|ieamii^ 
in^Vqu^nos 
cafoideducic ,  iiec»ifuicicior 
li^  I'  3U&.  conq^ljLi  ^uc  ftacn^ 
pertimciaUQUs  a^^ncc  nimis, 
dc(tioiiciS;rebiui^lgcre  d<v 
bemufi  j  dummod6  Teuicas. 
ycl  quii^tl,  vitiun^  ;ion  cxci> 
pijitrvndeegodmateriae  pro^ 
lequunonc  non  rac  alicnan- 
do  lji;4  cotum  intcncil  quicci 
confoi^um  applicaaJo  i  dura 
fupratctigi ,  furrum  cfTc  lici^ 
tUflJfi^pQAc  <>ecpiiitati$ :  qu^- 

ruur 
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titax ,  aA  petinictacur- ,  in .  quU 
busrebusy&quomodo  confi'^ 
ictc  tur  neecilius  ?  muld  pro 
affirmatiuaten^c^ex  illo  vul- 
t  gar.  cex.  in  cap.fi  quis  propcer 
neceilicatem.idemrc^  • 

Mah  ad  Gixzarell.  decif. 
1 1.  num.  fti  .  remittic  fe  ad 
Tallong.  Racem.  anu.  5. 
ad )  I.  Clar.in  S.  furcumyVerf, 
quando(^uc  eciam;  dicic  quod 
tempore  necejnTitatis  eft  licitu 
ftirari  i  qualiter  autem  intclli- 
garur  hxc  neceflitas  ,  &  fi 
dcbct  cffe  extrema  ,  aii  fim- 
pliciter  ?  remittitur  arbitrio 
Iudicis,rcfcrtBaiarcI.  ad  Clar. 
cit.  §.furtum,  num.  98.  Mol- 
fef.  adconfuct.  Neap.  par.  5. 
X  qu^ft.  I.  num.  16.  aiieric , 
teporc  nccefHtatis  furta  per- 
mitti  i  quia  tunc  omuia  func 
communia ,  fic  ciilpcnfanto 
iurc  naturalii  Ego  autcm  li- 
mito.nonproccdcre ,  fi  furtu 
fieret,  alio  firailitcr  cxiftcnti 
m  neccllitatc » tunc  enim  no 
excufatur  fiiransiBaiard.  cic; 
•ioc.  num.  97;  '  "  ■  ■ 
'  St  camen » fiir  ad  pinguto* 
rtmforcunam  perueticric,  an 

3  leneatur  ad  prztium  rei  fura-> 
ta :  vide  Clat.  §.  furtum  verC 
led  vidi  dubicaii  »  &  NouaR  - 
•collecl:.  1 1  r.  '  .. 

Sed  facpius  dubitariicontin- 
gir>  eil fadum  fiirtum  >  indo 
'fiir»  he-CuHflcdenuncietur,  ic 

4  piiiiijttUiS  tem  ablacam  recre- 


^51 

ce  rcfUcuic ,  an  puniacur  ?  ve . 
operacuriVcDominus  reifur 
co  capta:  fateacur,  fui/Tc  rem* 
ablacam  de  fui  confenfu  j^an 
ei  opiculecur  ?  Muc.  deci/I  Si- 
cil.40.  num.  i4.dicic  « fiircu, 
nonhabere  efie^fcu,  nec  elTe. 
punibiie  propcer  refticucionS 
rei  fiirto  capts  ,  quod  num. 
zo.  limitat,  non  procederc^ 
in  lacronibus  dilrubancibu& 
in  vijs  publicis ,  qui  fi  deue- 
nerunt  ad  adum  di(robandi|| 
&tamcn  ipfam  difrobationc 
non  pcrfcccrunt  ,  adhuc  no 
fecutofurco,  puniuncur,  Vm. 
decif  146.  adpnucip.  dicir, 
qu6ci,ctiam,fi  rcs  furata  rclU- 
tuatur  Domino  ,  adhuc  tur, 
furti adlioilc  tcnctur,  qucin^ 
fequitur  Ricc.  colle^ft.zS z.  & 
Nouar.collc(^.  II  i.  Miit.cap. 
471.  n.  11.  ncc  pccnam  cui- 
tabit,  fi  Dominus  rci  furto 
^  capta:,  dcciarct,  de  conlcnfu 
fuo  fuilTc  l:aclum,Vui.  cit.loc. 
num.3.  proucjn  fimili  »{i  r.ip- 
tor  rcm  raptam  rcihtuac,  ad 
hucpccna,  1.  lulix  dc  vi  pri- 
uat  tcnctur,cx  1.  non  prodcft, 
.ff.  de  vi  bonor.  raptor,&  gloC 
.  dicic,  fuiiTe  iudicacum  per  M. 
C.  V.  Tbor.  tom,  .ji,  compcn. 
.dcdf.  verb..  JUptOf  fol«  giil^i 
44;.  col.  I.  Quod  nota,  quia 
.  iiidteshac:&audolo(afaatela 
.  vtumur  cautela^t  &res,  cogi* 
.  tantes  ^fk  »imp)uies  ^  ^d^  v^  . 

ilUsniie^^aqnia  Peo^^m^ 

doce* 
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do  rctictur. 

Declara>  non  procedere,  (i 
Dominus  reifiirco  capcs^  to- 
lerer>  rem  fbraca  a  fiire ,  p^iies 
<  ^item  res  c ra  c  /  cufic  2nim  n6  • 
punicurde  furto,  Campagn. 
cic.  loc.  n  1 10.  ad  iin. 

Si  difrobacus  airerat^fuifro 
cencum  aureos  >  fiir  confi- 
teacur>  cantum  quinquaginca» 

7  an  haec  confe/Ho  fiiris ,  &  de* 
poficio  furaci  vniantur»'  vcpof 
fic  dici  plcne  dclidlum  pro- 
batumf  Campagn.  ad  cap.ad 
koc  numv  i  li,  mouet  qua^ 
ftionem,jk  ex  Bart.ibi  relaro, 
tener,  quod  iTon;  illa  racionci 
quia  probatines  dcbcntcflc-? 
lucc  racndiana  clariorcsj  que 
vidc.  ' 

De  rcccptatoribusfurcoru, 
5c  furum  lupraxetigi;  tu  vidc-^ 
Damphoud.pratn.  crimin.tit. 
dc  rcccptator.  cap.  i  i  8. 
■  Vn  Tn  notn  ,  qaod  ,  fi  quis 
fuerit  y  .:rfictps  rarci ,  piinitur 

8  iuxta  \  alorem  rci ,  atlipliim^ 
pcrucnt.c  ,  Reg.  Iloi  ir.  in_, 
pragm^j.de  furc.  noctum. 
Hum.  5.  j  '  - 

'[  ^Kota'  ir^fup^r  •>  «^uodi^ia&p 
aiftfi^n^  fijm^non  c^n^enitur 

9  compartr^a  Cbnfipatflfei-ifccl 
'fiiioti6 )  M^t;/deciraSrcii».'4b. 
•^nuiri.'!^^'^^'   V  1  .1''  • 

'  Etififut!fliitcdm*riiilaplu- 
'f  ^fi?rta'v'i4u6&i^0-  confide- 
I  o  ^ciitun  i^|i4i^viiiAnitu«?jMnt. 

-'»1  oh 
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diilinguiciAutplutafufca  co- 
mi(it  vno>&  eodem  tempore»' 
X I  continuaco  >  &  cunc  vnicuni 
fiinum  ludicatunauc  vero  plu 
ra  furca  diuerfo  cempore  i  & 
cunc  fudicancur  diuerfa  funa» 
•  quia  plitralicas  fiircorum  re- 
'  quiricplundicacem  temporu» 
&  adeo  cA  verum>  quia  debec 
hoc  in  (pecie  probari  3  fiiiiTo 
lura  fiirca ,  diuerfistempori* 
us  commifTa  i  nec  fiifiicic,  fi 
inquificus  conficeacur,  plura^ 
furca  commiii(re,non  adie<rco 
temporc  i  quia  prarlumitvr 
continuaco  tcmpore  finfle»  <'3d 
proindc  pluralitas  furcorurrL. 
iidcbcr  conftare  dU;iji>f  Lnr  c, 
rc,&: tcmporci  non  aiitti.i.rc 
folaivtilitas  cll:,  quia  cx  diucr-  . 
iltatc  tcmporum  ludicatur 
quis  con/uetus ,  5c  potclt  tur- 
cis  fulj-t  ndi,Myt.  tom.j.  ca- 
pic.  ^jcil.  ,cag.  471, jjuni.  ^i» 
&  lcq':cn.  '  .  •    •  . 

Er,  f)  furfucrir  in  furto  oc- 
cifus ,  abfq  ic  coafei{ipnc  la- 
z  3  ccrdoiali,  non  potcft  lepclai 
in  Ecclcfia  ,  c.ip.  furcs-,  13. 
qujffft*  V  fcquitmfjM^FfCkac, 
doc;numv5.    •  •  f.t  !v'; 

'tatt  fuJ^ans  rcrertbrium  Do*» 

I  ^-dxMF i ;  icjibir  Muc  tpi  .  cap. 

30.  num.  r  1.  cx  qvQ,  cum  ilU 
-D.Qdtorr  vald/e  Mimigi^uic  ^  ia- 
..dicatur  fijrtum  magnum. 
r  /Pr«fii«ttt^^.i«.foper^n^^^ 

in  eiftm»|«I  rcs..i9f  pi^Hemcii- 

tes  ■ 
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r"  .  «  — ■ —  r  ' 

les  empton  3,  nec  11  cis  noiu 
i  5  opvis  Aabe^*  Muc  4^cfi|^'4Q». 

Vulgatum  cftiMttj^4i]fta$ 
.  Qu6didepo$iaiius»rtillo]»* 

t  <  <aca,VeV  commodat^fijnim 
comai^ktic ,  quod  aifrpliacof 
fOroccdeWiABimcli^ri/s,  fiai 
Oa&enjs,qui  pecunia,  ei^bm 
fdita  vtuntur ;  &in  eis,qui,  pi- 
Cttore,fibi  dato,  vtulitu»,  Ca.- 
'BalL  caf  156.  pcr  tot.  qucnL» 
/fcquitur  Vi/com.  fiftgular. 
^ircrbo  furtumfol.  loS .  coL. 
:admed.         •  -  .  = 
•^^  Qu^dfimitatur,  nonpro- 
^cccl(tre  duobu^s  in  cafibus.Pri- 
'itiiojfi  coftlcaiu  Domiiii  VDua 
17  tur.Secuhdoj/i  vtuntureare, 
■  -co  tantum  vfujquo  ipfa  rcs  efl: 
^iilinvfla  ,  &  ea  Dom>nus  vti 
^olcbati  cuac  enimdeducitur 
-prxlumpta  voluncas  domini, 
jCaball.  cit.  loc.  num.  9.  mul- 
^  cxcmpla  pro  hac  limicatio- 
iie  adduci  poilciK  i  fed  ca.» 
^  «omitco. 

•  6i  vef^  cotonus »  du^  par* 
-liiuiusceTVipoxeareanimy  ie» 
•gctum,  &rmmfeceric,  an  pu^ 
i:]S'n£icur }  qua  pGBoa  f.4iAin- 
-gtic:  Aut  palam  fecidte  f*^" 
^inicuriure  fuo  'irti ,  &iion  pu- 
^ictir.  Attc  y<nFocUm>  ik  &tii5 
ptimimr,  CabjlL  «tf 


ARGVMENTVM  :  : 

Pel^gatio  fadVa  |cr  Pirincipem 
'  <»rclatione  ,  ta^g^ij^m  ^tCK^ 
le])^  laabcac  locu^k 
Fures  nffAuaii f^oa  p^na  pvi; 

AiiPo>0Micin?f]iiQeO|Ccidi.  ..  ^ 
S  V  M  M  A  H  1  V  M. 


.-  X 


Dtk^atid ,  yf  ^fif fa^a Juper precilutl 
vfi  teUnone ,  airerante  faBHrru. 
plufquarn  m  proceffuyM  iocum  intfk 

Delegati  omnes ,  an  interuenire  4e» 
y»nt  inftmentia  an.  y.  ad  1  i. 
Fures  tam  diurni,(^uam  HoBumi  (ju4 
pmtiide^ntpufUfiMBjegno  ««[f,!i 
I  I.  ad 4-0. 
Furtum  noEturnum  cum  fialfaticm^.,\ 
cUuilfUs  adulterttus ,  ^Homodi 
puniapwr  num.  14.  . 
Ftirtwn  vhrsytiet4oi  qmmtdc^im 

Capit.  7{f£ni:  Jd&oe^yi  mHffU^  M 

O*  17- 

FuresmBumi,  qtdJifUik  it* 
VojJuntkiifmi^oeci^bif^X^ 

FUMPii^imi$€mmfmSm^>  iictm 


V.. 
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Jdiffintm  txtirfMimmfmt  mm 

X)#itff«  ikn  c^tdliMjpnpier/kfKmm 
iMMy  ^reneratimtmfimtcifim 

tsli4n.xi^  *  l:  ^  ;v 

furismEimmmGs&St^finSicUiM 

S$fmmittmtt^jfiur0firt4mv»d0^ 
wo8e,  M  d$cikurkmltifbcmi^i0^ 
ci^wUMBtemmn.  - 

^retrihusfurtisyanpeennmifi^^ 
ponnturn.  ii.^it»    '^*^* -  '"i 

Si furantur  trts  res  vnice  nBu^iin  Jk 
cAtitryniciimJurntmn,  jj..  /  r. 

Furtum  de  nocle  cemmijjmn,  peemu 
txttaordinMrin  conf  deri^n  qtmHn 
tate  perfond  f  &  fe^li  j  funitm 

^Limitay  niftejfet faElum  in  Scelefn^ 

.  vieiCippisn.  ?  5.  • 
Umitn  y  nifi  efetfa&m.inp^tfm.^ 

Principisn.  36. 
LimitA,nift  efet  faclum  mickd9M¥r^ 

daSanEia  n.  37- 
JUmita,n/Jiel?et  faUum c^mfcalfU, .  . 

n,iS.&  59. 
Umita,nifieffetcQmmifummfi^er 

hen^cidtum^^.  40. 
Furttmecememfumin  firata^pfjfiic^ 
ipimedapmientur  n.  j^^. 

Ftu^  nmlio^  r.«MRM<(>  ofpeJletti 

ntedo puniunturn,  4.%' 

Atcdamd&fiwr. ; 

tis  profecjUCJln.' 
bus  CKp(li'r^^  ' 


alieni  >  proximi.  {uroditorc^ 
euadunc  >  &  iliis  iion.^pnteJiM 

tantiils  ^ttkrimr  j  t)ui4 
cum  iit  fi>|ximi£umr^ifliio<f)^e? 
AiBCi^t,m  -p^cuoretwi:  cafu) 

ienfcflippliciMiioin^  ^vSforfigb 
fiiiireiniTemilwipaUicoiftt  • 
mtllay^riA&viadejn^ej  il^ 

pedj;CimpinguauoA^.)i^  c^o^ 
mitciP^iMo  LAtmnzmQ»  ^tfi 
rMinc  ttiiilntts  ^ifcillisrimi  HjlP 
Audicntiac)^jK»<ji^ipelr  JX 

Pr  oregeni  fiiic  capcuiti  infelr 
matipnis  commiflfa  ^ide  j^att^ 
renzano:,  qui  yi^i;iii&<;iuicvnfi 
furtum,  dc  node  co.mmifrum 
in  Apoteca  AntQnij  yici  i 
Atripalda  ,  cum  ■  ici.ihuone 
fencftr^,  &  furco.  ducacoruin 
vigiaa.  fcptcm  ,  carceramc 
quofdam  inquifitos,&:  Domi- 
no  Prorciii  rcfcnpiit  ^  &  rcla- 
ciotiemtecic,  &perDomiiui 
Prorcgemfuit  harccauia  dc- 
lcgacahuic  Rc,;i9  Audiend?, 
46.;pkeccad  fumr^m  cogni- 
4ioi>eminicrere  c^norcm  dc- 
lcgactqw  »  &cfl:talis,  V5.' 
A^cilgQ.  t/iil'll/ufire  SeHar  61  , 
T)upe  de  Campi^c/ai^Ceuemaa 
darjy  £apitan  aguerrn.  della  Prta 
^ncia  de  TeiHf^ate  Vltra»  Adcn» 
tefijiptlntus  vcTo^  JIlufire  Sener 
£l  ^hogade  Ftfcal  Falrk^d^ 
Loren^ananeelm  iechtreUeitlu 
d§  yn  Anrtttfinmttntm»  ^  k 
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fje  comittio pjot  Ctlttersl,  hk  vtrk 
fcAdo  de  confrder4ci9n  en  U  Titrrm 
de  c^tripMt.,  ccn  ffcaUciw  dt^ 
'vnattenda^^yrokoifechoenjelUdc 
,  nae^e  de       cemtided  deJmm, 
quefe  haiUuM  dy  0^&cadff4  U  C09 
fisdim  de.vim  .€t^delUSemn 
fijpmikeAmumeisdmdeMfielUn 
f^,  d^.fm  tiene.pre/6i.cimedem 
^iftemiSj  y.xnpreemfMdcikemci 
4  Utmmes  Us  de  mas ,  y  por^ut^ 
cmrime,  quefiendciide^ihdt^ 
Cdnmdi  exemploy fepreeeds  centrf^ 
ios  injnifidos,  cen  teds^demeHrn^ 
cim,  hef^tteke  deeUiegfreleenem 
timimtp  de  eSs  cmiflLMjeJTd 
dtem:is,  y  ajji,  me^te^arrcidei  en^ 
tsrisrsyx  deerden,  quecmn 
iSiMeleiada  precedntentrs  /et  dem 
^ppcntes.comp/ices.,  y  fiutares  tf» 
ude  io  quefiure  de  lufitcia,  ^ue  tn 
.  ntinuddffiayioncedeaLduheTrim 
ltuealUautmdadnec^eJ[aria  ,  y 
paraque  pueds  dtt^Htisreitermm» 
dcUfiriudicssios  ^iHfintes  s  tml 
mes,  fuepore/ld  ye^dt/penfid  ios 
'TNMie^etdciBsrons  y  sotrsj 
^ua/^uier  cenjUttseion  ^  o  pramatm 
cs,quf  pueds  srlitrar  en  contrarh^ 
y  ptara^ue  defdk  Uogo  fe  camme^ 
cUdi^sehe  defls  caufa :  ordeno  s 
parte  ed  dicho  tyih^ddo  Fifal^ 
que  emre^ite  a  ejfe  Tnhunal  l<u 
inftirmacton  que  ha  recenido  en  ejle 
10  y  de  lo  ^ue  en  ello fe fuert^ 
ka^ieHdo,  me  yra  dando  F.  5. 
ikifi\paraqui  /)  tenga,  entendido,y 
ffrdcf^  h  que  mas  conuenga  a  /<o 
kuena  sdmtnipacivn  de  U  luHts 


Furtis;  2:37 

cis^T^^  $.  Ntfelet '4.  de  9>^kH 
1 6  $4.  tdUe^  V.  S,  msndsrc 

SiCesde  de  Menterej ,  M  ,Du^ 
fpu.de  Csmpocisrp. 

Eccumincer  iftos  inquifiT 
tos  aderat  Aloy  fuis  Bauac  o  n  c 
Tcrraf  Ayrol;c j  Ego  qui  par- 
tcs fiucirt?  Ayrola:  liic  ageba, 
pro  co  rcmiirioncm  caufi^ 
pctij  ,  ^  tuic  dubicacum  ^  {\ 
poccJvim  audin,  llaiicc  delc- 
gacionci  j  qua  Fiicus,  valdc 
tucbatur.DK  cbam  cgo,cxrc-; 
lationcpcr  cum  tacla  ,  cfTcj» 
fubreptum,  &obreptuPqQ- 
cipi  ,.nam  dixic»  adcilc  turro, 
rum  frcqucnciam.in  illis  ver- 
I  bis:  £t  mulciplica  de  furti.C^od 
avcTicatc  diilac;  nam  vnicum. 
furcum  cftdc  ngCieducator4 
viginrifcptcm . 

Secundo,  fuilTc  fa^flum  aU 
teracum  -,  dum  dixitr  Confia\ 
liatione,  ^ / .  oppc ttate  tirate , 
quibus  opcimo   iure  nic^si 
fiiit  Princep;?  ad  dclc.gation^ 
conccd2ndam.^c|aod  m  fa(flo.. 
noiicih  nam  nonfuic  fcalia- 
rio ;  feci  tantun?  fcai&tio ,  fiue| 
fra<aura,&  i(5l:us,fboppitrarum; 
cmi(n,noii;fucfunta  furibus», 
itaiyji:.  &«ntcs  »fe  tcio  dcfcn- 
*  d^^f^^aQfflofticjs.fcaufi  cosl  '* 
incerHcifiyti/c.d  fucfut  cmiA. 
fiabalfp  cawiicino  ,  ki^H . 
au«ii^f Vc ,  &  tinj?tntc>  nc  ciusf 
apotjeca<iifcairarcKur/  yndo. 
ad  flirum  tcrror^  iaiis  fcop- 
pitti  ctnigt,  <fc  ialiis  duobus. 
l^f  ai        "  conti- 
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coutinctur  lubrcpcio  ,  &  ob- 
reprio,  (5c  quaudo  Pniicipi  cft 
factum  alccratum,  &:inprcci- 
buslubrcpcum,  vcl  obreptii, 
rcfcriptum  cx  inde  fcquurum, 
noniorcirurefycillum  ,  &de- 
lcgatio  ex  e.i  dciccndcns ,  lo- 
cum  non  habcc  nam  Prm- 
ccpscx  hoc  hiSti  altcrationc 
motus  tuir  ad  dclcgandum, 
ahas  non  dclegarcc ,  fi  vcricas 
hon  fuiffcc  otjumbraca ,  &  al- 
lcgabam  Maur.Burg.de  mpd. 
proced.  ez  abrupt.  qua:fl.  98, 
vt  ahas  dixi  in  crafdt  de  Pugii* 
Docb.  tic.  de  ppteil.  M  mod. 
bcll.  cap.  6.  num.  i  p  16.  & 
17.  Quandp  cnim  Princep; 
cx  {ibi  porreiStis  dclegac  causa 
Yelpoceftatem  cxcraofrdinariE 
concedit,inde  fberic  copercuj^ 
^uod  porrcdba  ,  yeritati  non 
Jiicuncur,  delegatio ,  fiue  po*i 
ceftas  co^cenfa ,  locum  non> 
(labec  9  iSc  con^iili  debec  ip(e 
Princeps  >  &  incerim  flOiM 
procecii>  MibnenC  deciiT  z, 
nu ni  1 7 .  lib.  I .  Vanc .  (le  iliiU 
licacti^de  nullicac.  i^xdefeft. 
iurifdiA.  ordin,  num.  t^jrei^ 
cap.  Uccc;v  dc  <»l&, 'ilclcgkt,"' 
cap.  Bon^  Jc'  pollul(lt,Pr«Iat, 
in  verbo,  riec  obffat ,  ^^l^iU 
decif  719.  qucm  -(c^uituf 
Burgi  (^u^ft.  9  8 .  nuin.  6.  &  7.' 
Fifc;uJexhibcndoinaula  tcht 
tioncm,'pcr  ipium  faulam,di- 
ccbat  ipiuni  non  oppofuifTc 
illud  ycrbum :  ScaltAtione,  Scd 


lantum  lcaffationc,  6c  fi  Nea>r 
polipcr  fcribam  lcripcorij  tait 
vcrbum  mutatum ,  &-Z>/ fcafi 
yif/onp^poficum  dc  fcahacione, 
non  crac  fibi  impucandum» 
nam  verum  dixic  de  icalTacio- 
nc  .  Ec  Audicor  D.  Bcrardmus 

^  Bclpraco  adlixrcbacrcplicacis 
pcr  Fiicum  ,  &  dicc  bat ,  fuiflc 
lapfum  calami  lcnbcncis ,  du. 
dcbebac  ponerc;  5caffat/one,Sc 
pofuit ;  Sg^ntione .  Et  lufficie- 
bac  Fiicp  ,  oppo^uiffc  illud 
yerbi^m  :  Sc^fiatioHe .  jQuo4 
prac  iixprpccuu;  vcriqueego 
rcpiicabani ,  cx  illo  yerbo: 
Scduftiwf*  FiufTc  mbtum  Do< 
m  i  nu  ni  Pfprcg?  ad  .conc^d^- 
diidelcgationemj  nnm  qua- 
licas  de  fcaluicioiiie  e(l  illa,<ju| 
altcrauit  meiicen^  Pnnqlpisg 

§  dutn  jpro  fcaliacione  nodd^ 
dac^r  pGCna  mortis ,  vc  infra-> 
dicafn  i.  pro  fc^acione  verob 
fcrcus^;  vii^e  ci^noi  t)pminu^ 
PrWix  &bfcripjifret^  d?legi^ 
tion^  jBV.^  in  qua  adcrat  illuj 
vrroum:  Sca/mt/cpf  >  hoc  fujl 

'  ficicb^t,  YC  djci j>P^et  ,  Prin- 
tupenipjptun:?  fyjffc  ad  dcle- 
gandiimi  immo  ej?  iUo  vcrbpj; 
S<ah4timy  ^uiffe  dcccptum,6C* 
cfTe  dclcgmoncm  wbrc^5i-; 

&  obrcptitiam^  ' 
'  Dicebani  infupc  r,non  pof- 
fe  huiuimodi  caufam  cxpf  di* 
ri  ,  ftantc  abfcncia  Audicoris 

7  Mufij  dc  Rullo ,  cjui  difccflic 
proprijs  ncijocijs ,  adco,  quod 

^uandp 
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qa^doeftdelegado  » fadh^ 
T|ibunaIi»omiies  Audicores 
icicenienire  debenc ,  vc  ple- 
nius  probaui  in  cic.  de  OfEc. 
delegac.  cap.  i.  Rcplicdbac 
AuditorBtlpraci  ,  delcgatio- 
fieniene  faclnm  Rcf:;ia:  Au- 
di c n ti e ,  c] i!  x  pe r  v n u  ni  c  o ii- 
feruacuFj^v  (ub;l:necur,  cuni 
Auditores  habcr"  uirildidio- 
neminfolidum  ;  &  proiade, 
poncperduos  Audii:ores,cxi- 
uentcsj  hanc  cauiam  ccrmi- 
Jiari,  &:  dccidi ,  non  obllantc 
^ibrcntia  Auditoris  de  Kudo . 

Replicabam  cgo,  hoc  pro- 
ccdere  in  caufis  ordinarijs, 
in  quibus  Audientia  clt  com- 
petcns,  &:  lupcrior  in  Prouin- 
ciaA'  Audicores  habcnt  iurif- 
di(llion^nx  infohdum  ,  vul- 
gatis  tot  ritibus  i  fed  in  calli 
nollro  fumus  in  caufa  ,  <jU3e 
jiucdelegaca  Audienciasi,  quoi 
^afu  omnc^  Auditorcs  incer* 
uenire  debcnc.iquando  enin^ 
delegatiodirigitur  Capitulo,, 
Collcgio  ,  Vniucrfitati  ,  vel* 
T^cihunali »  Cmul  repicasiencac 
vnu|afor|nis:  illorum;  oflS* 
ciunicenletur  indiuiduum,&;- 
vnn&fin^  alio.  fencenciare  no. 
9  Valeci  vnifolicnim!npnc6- 
venlt  nec  iuidiHiftio,nec  exer 
^iciunx  iucifdidionisiied  pm*. 
ftitlusj  vti  vniuerCs  coni^ 
^bxtuivficrcquiritur^vtiem-^ 
pore  ktit^6xM6ktidk  ota 
nes  Auditpre^Xribunalisimi; 


ad  inffmul.coadunati ,  iuuf^ii,, 
&  ynjti.,  ^/imul  iudicenc ,  8c 
omnesfincpraefences,  Follcr.. 
ad  Marant.  in  pra(5l..diftinc.  j. 
n.  53,  qui  dicic,  omneseffc 
prxfentcs,adco,qu6d,  vnus 
protulillct  luum  votum  in^. 
lcripcis  ,  &  dcmdc  rcccflTidet, 
^olcncentia  non  valcc,  lcquitur 
hanc  opiiiioncm  Vant.  in-,. 
trad.  de  nullat.-^t.tit.  dc  nullic. 
cx  dcfctfb.  iurildid:.  ordin.  nu., 
175.  &:  icquen.»!:  polHilos  Ic- 
quiturBurg.  qua:H:.  84.  nu.  4. 
j  I     5.  Tamcn  lupcr  nullo  ca- 
pitc  horum  arriculorum  pro- 
uiderunt,.  &  in  nulla  ex  illis 
iftantijs  prouiiioncm  fcccrilt: 
fed  cantum  abfquc  dici  appo- 
fitionc  dixerunt,  cor.fcructur 
in  ad:is ,  &  caufim  hora  inlo-. 
lita  Caufarum  ,  &  fic  de  lero,. 
Cerminarunt,  &inqui^ico$pei^- 
fepcemniuxtt,  ad.  crjrcmcs  c6- 
demnarunc  >  <Sc  iajeius  difcui- 
£pne  fuic  dubicacnm  •  qua^ 
jiG^na  imponcnda  crac  huiui^^ 
m.odi  nQc^urnis  furibus.. 

Ynus.  Audicor  dicebac,  ajgv 
griedientes  alienas  Domos ,  fic; . 
1  iTura  ntcs>furcis  iu.lj>ende  n  d  os. 
.ciTe,  ex  Petr.."Qregor..  Toio-- 
fan.  lib.'|7.  iur^  vniuerf  cap. 
z.  j ..  qui  afferU  >.  ijc feruart. \ 
id  Regno  GaUiahun  V 

Fabius^  Dauid  'Frocurator^ 
Fifcalis  dicebat: « iti  fiirto  do 
noAo  eommifip>p^nam  mor 
« I  tis  darii^ez  Clar.  ^uem.  aliegait* 

bat 
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*  bat  in  §.  1 1 1 rui-n  num,  44.  vt  nollroruna , no  cfTc  in  vCu, 


Alij  (iiccbanc  ^  furem  na- 
<rturivjm ,  <jiw  Apotecam  cla- 
uibus -aiiuLceri nis  apcriiic,  & 
furtumcommific ,  fiiillc  vlti* 
mo  rupplicio  craditum,  rcfcrt 
i^Cabail.caf.  i8.n.ii'.  &idem 
iudicari  *  fi  cu  fradEura  fuerit; 
cTicic  BertazzoT.  confil.  160» 
n.  14.&  f  5*  lib.  r.  loquituc 
Mutadecif  Sicif.  48,  n.  lo. 
Sed,  Fifcalis  Laurenzanoy 
j;  pcenamordfs  puniendos  eife 
in  Ilabat  ex  (ju  o  furcitm  eft  vl- 
cravnciam»  exL  capicalium^ 
§.  famofos  9  ff,  d^e  poen.  Scin*  ! 
Rcgno,cxcap.Regn  adhoc,. 
vc  noftrorum  refeit  Palma:> 
diuerC  lar.glof.  i,nu.  z6. 
infercDat ,  efle  fitnam  de  no* 
£^c,cz  cum  ic2iracionc,&quay 
luas  icanacionis  aggrauacdc- 
lidiim,  Caball.  cal.  97.  iiu.  5. 

10.  JLlc  qucmadmodimi  fu- 
res noiflurni  polTun:  impuiic 
occidi  aDominiSj  rcrum  tur-  " 
coc.iptrrum,  ita  pcrrcnccu- 
tiam  mori  dcbcnr. 

Detius  Simonctti  Aduoca- 
tus  alccrius  inquifiti  diccbat, 
j6  diipofitioncm  Capiculi  Rc- 
gni.ad  hoc,vt  noitrorum  non 
cnc  vlu  rcccprnm^ncc  praili- 
cari  cx  gencrali  confuctutli- 
ne",      allcgabac  Moicatcll. 
'  :p.ra€t.  crirpujtit  dc  furcis  n.  18. 
'  Carmii^iiis  Cencrclla  Ad-., 
uftcatus  vniiiVjiiquiriri  dicc- 
i7bdt,CapituIi!im|^cgniiadljoc  ^ 


non  fcruari,ncc  hodic  prad:i- 
cari ,  allegabac  GizzarclL  dc- 
cif.  1  j.n.7, 

£go  vero motiuis 9  pcr  Fi- 
(cum  fadlis  ,  refpondcbam , 
quod>  liccc  furcs  no(5lurni  di- 
cancur  ij,  (Jui  obfidentes » pu- 

1 8  biicas  ftracas  tranleunres,di£> 
rubaadoyfurantur,  cum  clan* 
deftinc  in  loco  morentur»  & 
clandedine  furentur)  &fures 
noiS^urni  vocari  poirunt  >  Cat 
taian.  de  mdulr.  cap^  ^j.nu** 
55.  taihen  nofter  lermb  eft 
de  fiiribus  inftridiori  fignifi- 
catu,  &  ficde  ijs  >  cpi  proprii 
hoOns  tempore  funum  com* 

19  mittunci  icde  iftis  quzritur, 
fi  poffunc  impune  occidi» 
quorum  magna  cft  contro- 
iierfia,  vc  rcfcrc  Vafq.  contro- 
ucrf.  lar.  cap.  8.  num.  4.8. fcd 
rcioluLiuc  loqucndo  ,  dico  » 
c]u6a  lih  tales^di/cafrantesDo 
mos  parietcs,  vcl  committcn 
ccs  Lrca  de  no^ftc  cum  trad:u- 
raoilij  horcoru  n,  lcnnci,  vcl 
a I  i  o  ru  ni , d i cu n rur  e ftratlo rcs, 
fcu  cxpihirorcs,  «5«:  captcrisim- 
probiorcs  lunt,  1.  r.§.cxpila- 

'  torcs ,  ff.  dc  cfiraL^or.  &  com- 
zo  pi'^hcndunL;tr  lub  ftacuco  »  ^ 
io(]ucntL'Jc  rubaria  i  grauo 
cnm^  lcclus  iudicacur, aiicnas' 
Domos  difcaflarc  rcs 
uent;^fiirari  tcmpprc  noiiisi.] 
quo  tr^nqiiiHitai; pax  Po- 
,   ml% , .  jk,  Qvdj^  f  uhUca  nohJ 

per^ur- 
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W  vnck  ad  ip^oram  t^dacll 
rtfprimeiidaai  delinquendi, 
fecfkoxfAttm-  rdGEznandanti» 
^uam  de  no&  vtdeanntr  ha-^ 
bcre>  cibncpgnofct  don  pj>f- 

>f inimidiim»  vtfiances* 
tcubaz ,  Qxtm  -volgo  diointttc; 
^fM^#,{ed  KiM/«)  1.  5.  vecfic. 
co^norcit,C  dc  offic.  Pracfc<5^- 
^igtl.  qui  cocam  no€tem  vigi- 
'larc  tcncntur  pro  cuftodia-» 
Ciuicatis.  Etin  Giuicace  Nea- 
polis  eft  prai^rriac.  1 .  &c  z^dt^ 
cxcubijs  nod1urais,&  cosfur- 
tcrios  vocat  Muca  CQm.3  . cap. 
Sicil.  cap.  5  i .  num.  3  5  4 1 . 
«5c  dc  iftis  dicicur,  quod  poisuc 
impunc  occidi  ,  Foller.  in- 

'2,1  'pradl. canomc.cap  i i.nu.4. 
Ripa  de  no(5hjr.  rcmpor.  cap. 
»4. num.  54.  icd  intclligicur, 
srjuatupr  concurrcntibas.  Pn~ 
•ftt6,vt  fiatprodefcndone  lui, 
•vel  reifuracx.  Secundo,  quod 
•Iroles  occidcrc  fiiremnotlur 
litim>  acclamec.  Tcrtio,  quod 
euib  non  cognofcac»  necjuc^ 
jx£tc$  habeac>vcip&m  cognor 
icac»ne<{iie  comra  eu  m  depo- 

%f  flCaci  Quarto ,  quod  illum  ca* 
pcrcnon  po{Ixc,ficrefecc.Ca* 
Wi.  in  cradar.  dc  oms;  ge- 
Ittef.  homicid.  nnm.  •  xct..ic 
-*«6crtl  Clarum  cenec  Rip.  cap»  * 
«»4vnum.  j)K.:ied>quod  aninec 
s^qucilionemrqua  poenapit 
iiiturfiirdciao6b?  Eftdiftin^ 
g8eadom,puto,quodH^uc  bfl^ 


caftt  fkaai  fuyt^cvdicendum  eft» 
a^quodnon  capicalia9.fiunti»r 
picalia,  proptetfpicefacioiio» 
.QrsHnmac.  voc.r9.  JHum. 
V0C.Ji7Knum.:ji^<^ceif.  t6> 

anm»  s  Cou^<f  eioluc.  cap* 
9,  num*  7.  litv.^tr  Mafcard. 
.  conduC  858.  nufn.  6.  Moca 
decif.  iacii.  48.  n.  1 1.  ad  fin. 

Si  vcro  fecundo  calu ,  eft 
vnicum  furturh  ,  cjuamuis 
fradtorcs  ,  &:  furcs  nodlurni» 
..quos  dircptanosvocat,  fufti- 
buS'C^di,&in  niLcuUum  d^r 
ij  nari  ,  aftenc;  Pco;  Grc^of. 
Toloian.  tur.  vniucrf.par.r^. 
hb..  .37.  cap.  14.  num.  iw 
fcq.qucm  lec|uuurMuca  com. 
5.  cap.  Sicil.  cap.  471.^, 
qui  dicicjcjuod  fuftigacur,  vel  . 
c^duncur  arbitno  ludicis,  c6- 
{ideraca  qualicace  pcrfonac ,  i8c 
fadi,  &  Grammat.  cicat.dc» 
cif.  1 6 .  num,  1 7.  que  fcqiu- 
i6  tur  Chur.  quacfl.  84,  vef/tc/ 
Scdiiic  inctdenccrqujeroi  di- 
cit$  quod  qaa|ida.mranoiu 
lunc.capicalia,qisamui&gemi-  . 
-nacariiac,  pcena  morcis  non 
puniuncui^fed  ordinaric,&:  ar- 
.Dicrio  ludicis  ,  &  in  Vrboji 
^7  nunqiiaffl  iuifle  impoficanou 
.poenaflimorii^  pcordehdtis,  Jc 
ffiinisaoA.capicalibliSfiqaam** 
uis  gcminacis»  ^reitecacb^ez 
.quadamcoafiieieiidiiie^  xefefc 
.Eafiaac.  quacfl.  ai/nuin.  -7. 
.Moc»  deciC  ^ciL  4^^;  auok* 
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2^1  Eli/^us 

'i8.  fcquirnr  Giar2\  difccpt. 
crim.  16.  niir»:,^      ad  fin.  vbi 
rciort.,  fur^^-m  leLicorum  millo 
xtim  ruptara  aiXx  fuifTc  per 
Gubcrnarorcm  Vrbis  ad  iri- 
rcmcs  condemnatum  ad  t2- 
J>us  .  Fraciorcs  horrcQrum> 
Gellariorum>  Domorum,vcl 
'afcarum  pvMiiuntur  cadcnfL# 
jpccna  V 'Muta  tom.  capit. 
Sic^l.  cap.  Si.num.'  Tu 
•vi  dc  Bouadill.  lib.  f  .  politic. 
■S?ap.  5.  nu.  86.  fol.  mihi  yio, 
&lcgum  afpcritas  dicentiura, 
pccnamaggrauari  ad  c^pitale, 
j^tionc  reitdrationit,  dc  coti*  ' 
•  fyctudine  non  lcruatur »  in 
iuitis  enim  cum  fradura,.poc- 
}na  cxtraordinaria  imponijur, 
quae  non  fc  cxrcndit  ad  mor- 
1  h       » ^  hanc  ciTc  magis  tuta, 

*  mitiorcm  opmioncm  ,  rcfcrt 
"  Giazz.  cic.  loc.anum.75.  ad 
•76.  cxtrdordinarie  pumun^ 

furiCatalan.  dc  indult,  cap, 
35.  num.89.  «Sc  Hocr.  dccif. 
173. num.     vel  relcgatione 

•  punai;  nf?erit,  &  Farinacad- 
moncf  iLfdices  ne  contrariu 
facianc,  non  cnim  cJfcufibu- 
turin  Syitdicatu,  concraue- 
ncrinc  quanao  autcm  diciitur 
Capitaiia,  dicam  in  limitat. 
Et  pro  coroniftc  dicebam ,  in 
Recno  furcs  builantur  ,  vel 

adtrirenaes  codcmnantur,  vc 
rcfcrt  Rcg.  Aponr.  dccif  14. 
num.  7.  &  iterum  dcpoccft. 
Proreg.  tit.  Saluo  conduclo, 
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«um,  4.  &  ibid.  Thofo  qui 
dicit  cjuod  cx  communi  ob« 
feruatia  mercatur  in  fpatuli$j 
ex  Rcg.  prag.  qu^  cunc  non 
cracrcdacla  ,  nunc  vcro  eft 
prag,  1 1.  dc  cmpcion.  &:  vcn*» 
dii.  &  cum  iu  punicndis  turtis 
cft  atccndenda  coniuecudo 
locorum,  Ciazz.  difccpc,. 
num.  67.  &:  adoo  hoc  vcfufji 
eft  ,  quod  ctiam,  /1  plura  fum 
fuerinc  vna  noc^c  commiiT^, 
non  dicuncur  plura,  ita,  vc  d)- 
cantur  cria ,  &  ex  hoc  pOiUt 
dici  confuccua  furari  ,  Stc  c;c 
tertio  furco  flifpendi  i  quiain 

jofurpsnon  confidpratur  mul- 
ciplkatioi  &  cominuatio  ifcd 
confuetudo  furandi  j  ^usb  cx 
furcisxin  vnanodie  multipli- 
catis ,  &:  rciccracis ,  non  indu- 
cicur ,  &  fic  iudicatum  Vcro- 
na:,cx  Ploto  in  auch-  fcd  nouo 
iurc,Cod.dc  ieru.fugic.vcr/iC. 
fcd  dubitari  potcft ,  num.  T** 
Rip.  dc  nocl:urn.  ccmpor.cap. 
45.  num.i.  fequimr  Lazar.ili 
trad.de  blafphem.  quxft  %. 
num.  z<5.  &  illa  concluflp, 
qu?  fc  habct,  quod  pro  tnbus 
furtispoftit  fufpendi,  intelli-. 
cinir  propter  frequentiam 
furandi,  rcitcratis  vicibu5>ncC 
rcfcrt  fl  leuia  fincfurca  i  quii 
•non  magnicudo  rei  ;  fedftc;- 
qucncia  furandi  accenditur  , 
Ciazz,  difccpt.  z6.  num.  69, 

5  o  &  illa  regulai  quod  pro  cribus 
furcispoena  mortis  punitur,4C 

fipro 


Digitized  by  Google 


it.  pco  vaico  imgno  non  ^r-    ,  im  pm»  motds 


iiaaif»  craddudtis  per  Fachin,* 

Tttt,  de  Lun.  conC  1 4,  nu.. 
pitiut  in  (iinili^ii  iazantui^  cre^ 
rcs  vniceaiSn  ;  dicitur-  rjoica 
£inui»>  Ae.pti^viie  tooitijinrfi! 
comicinoactOfrdf^R^z  nmltis 
Viu.  decid  3  j  1 :  num.  f  •  PetK; 
1 1  MlGniiiunac»<ieci£  4&.  numv 
>  v£t  hcc  eft  inagisi  comfnu^ 
jibi^  «<]ui6r  >  &  pfadicatak* 


cpuuo.' 

•  Coxlckiiip  ergo.  firma  'res 
manct  ^  <]judcbpco  fuho,  do 
n6\f):ecommiif<>\  nonimpo* 

'54tunirp(!ena«iorcis-,  fcci  ema'-^ 
ordinaria  ,  'arbicric^  kidicis, 
confidcrata  qualicacc  perlon^^ 

fad:o,  <Sc  loco.  '  • 

«■  Quamconclufione-mlimi- 
ta,  pnmo  rjcionc  loci ,  nepe, 
3  5  cit  fadlu  lurtu  in  Ecclcfia, 
vcl  Cippis  eiufdem  Ecclefi^  . 
'  Limica  lecundo  ratione-» 
perfonicncmpc,  fifuerit  co- 

56  miflum  Rirtum  in  pecunijs, 
dcpucacis  ad  iionorcm  Pria- 
cipis. 

Limita  tcrtioratione  tem- 
poris,nempe,  fi  fucric  com- 
inifTum  furtum  in  hcbdoma- 
da  Sandba\  Kscc  omnia  congC'» 
rit>Abb.  conf  ly.  num.  zl 
hb.  I*  de  Apont.  decif.  14.  n: 

57  8.  &nouiiIime  Giazz.  cic^t. 
difcept.  2rtf.  nuni.  75.  quibUs. 
iilcaubtis  atigctorpcenaj  ag* 


LHnica  quarto.  niC  {iicric 
comiitt£(um  furcum  cumfca- 
lis  ;  quo^  cafii  racione  fcalia* 
tioms^-poena  morcis .  pnnitnr 
^8  m{iertus  cum  fcalis  de  nodbe, 
Gi4macic'deci£  3<f«  Franch.^ 
deci£'  iffS"^  Caball:.  ca£  97. 
ttum.  lyl  licet  Pcgucr.  decif. 
atf/quemiequinif  fiaiard.  ad* 
Clar.  (]u^ft.'6-8«num.'-i.&.a(re^ 
mtv  >quod  quando:en:;:qualitas 
Guiivfcalis  ^ad^tniiemes  ,  pcr. 
<juinqaeilnittm  'c6dQmnaruft 
qualicas  eiiimfcalarum  augeit 
5  9  p^naim ,  qualificat ,  quancifi-« 
cacdelidum  i  cxquo  in  fca-> 
larum  alporcationc  dc  nodtc? 
verlacur  pudicitia  inulicfum; 
Ec  idto  adclt  bandum  ,  pec 
Graminac.  rclatum  dccii.  56. 
cuius  vigorc  lUe  ,  repcrtus  cii  . 
fcalis  ,  Tuit  vlcimo  lupplicio 
condcmnatus,qua:  decifio  ri- 
gorofajfciicra,  dc  crudelii;  vifa 
ruic  ,  vt  exclamac  Farinacc. 
qu^ft.  2.0.  num.  145.  ad  re- 
primcndum  audaciam ,  &re- 
frxnandam  infolenciam  iu- 
uenum,  calia  commiccecium, 
fuic  cmanacum  bandum,  vt 
affcric  Franck  ^  Caball.  ci- 
uciocis. 

Limita  quimo,  nifi  curaJ 
fiircd  effeccommifrumhomi<t 
40  cidium ,  quo  ca&.%.iprjopt«Q 
quaiitatem  homicidij ,  p^na^ 
mords  imponicur,Boer.decii* 
17)-.  n».a*. 

'  Gg  ftec 
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Hxc  caufi  fuit  dccifa  in- 
ftMitia  FHci,  iolicicantis ,  & 
accelcrantis  cius  crpcditio- 
nem,  pro  qua  fuit  iqncluiTL» 
Tribunai  dc  (cro ,  hora  extra- 
ordinaria,  6c  fucrunt  inquifiti 
condcmnatipcr  (cptcnnium 
adTriremcs,  vtluprajdixi.  •. 

Ncfcro  quo  mrc  haic  fcn- 
tcnria  tucn  poflit ,  &  non  ap- 
pcllari ,  rigorola,  dum  puUa^ 
quahtas  aggrauas  adfuit  j  non, 
cumfcala,  non  de  pccunia_». 
Principis ,  no  de  hebdamada 
lan(fVa ,  non  m  Ecclefijs,  fiue 
cius  Cippismon  adfuit  homi- 
cidmm  j  ncque  ahud  fingula- 
reifcd  tantum  vnicumfurtum 
dc  no(5be,cum  (caiTatione  do- 
mus  i  vnde  ex  addu(^lis ,  rigo- 
roiam  {cntentia  cdcjarbitror. 

Indc  poft  caufam  decifam, 
Fifcahs  Laurcnzano  dixic,  dc 
hoc  negotio  lcripfilTc  Domi- 
no  loanni  Fraiicilco  Sanich- 
cc  Con{ih.irioi&:  pro  Rcgcnti 
M.  C.  V.  iullitii:  cukori ,  vc- 
ritatis  tuton ,  «Sc  virtutis  ama- 
ion)Cxnco,quia  plurcs  siit  an- 
ni,  quod  cxcrcuit  Regij  Con- 
iiharij  munus ,  &  ludicis  in^ 
criminahbusM.  C.  V.  cqua_» 
lance,apaflionc  ahcnus,  amo 
ri  nqn  intentus ,  cum  vniucr- 
fah  fatisfadionc,  applaufu ,  & 
rcucrentia,  per  quem  fuit  rcf- 
ponfum: Vt  in  furto  vkra  vn- 
ciam,  concurrente  difcaffa- 
lionc  ,  fluc  aha  quahtatc  gra? 
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uantCjimponirm"  p^ha  mards 
naturahs,  &  coieqiicntcrpro- 
cedicar  ad  ad^um  foriudicoF^' 
cionis)  ^.adducLt  GiizaxcUi 
dccif.  1 3.  vndc  Fifcahs  ipfe»>' 
ihagisfuam  inftatiam  in  mrc- 
ftihdatam  afTcrcbatjVirtutc  li- 
terarum  ,  quanim  tenorcnx*» 
placetinfcrcrci  v.j.  A  tcrgo/ 
c/4l  Signer  Paolo  Laurn^ano 
tyiuocato  FifcaU  nelt  Judicn<^€ 
de  Prinupat'VUra,  N.  S.guardi» 
MotefujLO.Et  imeralia  capituff 
la  ibi  fcripta ,  fcquit  infrafcri- 
ptu,v  3  iPfr  il fwrto  vltra  ^imciam^ 
concorrendoct  la  qus/tta  4t  fiafia* 
trone,a  aitra  aggrauantei  s'oJJerua 
lapcna  di  ^forte  naturale,  ^  con» 
fequentemente  p  procfde  alla fuor^ 
giudica  i  (s^  oltre  quefl»  i  cke  V.  S, 
porta  :  lizZurel/»  alla  decif  i^a 
ttum.  7.  tefiffica  quejia  oferuA*m 
^a  3  parlando  in  cajo  d  fuorgiudi. 
ca,(9*^  Z/.S.  haiio  le  manijt  19. 
Maggio  1634.  Scruitorde  U.  So 
ajfetttonatiffimo  Cto.  francefc. 
Sanfelice.  Stg.  Vaoh  Lauren^ana ' 
Quaperme  vifa  ,  cum  pri- 
mum  meam  domum  aducni, 
mcum  Gizzarcllum  arnpui, 
licctpcrprius  vidcram,  volui 
dc  nouo  cius  opinioncm  per^ 
pcndcrc,  &:  cogoriUi  rc/pon- 
dcre,  duabus  rationibus .  Pri- 
jna  ,  quia  capitulum  adhb*^ 
pcr  Gizzarell.  allcgatum  non. 
feruatur  in  pracflicjt ,  ncc  eius 
difpofitio  fuit  vfu  r-cccptado 
genci;ah  confuetudinc  tocius 

Itahar, 
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Mta!if  tfe^iitipfiuslocamar*      barbis  adtttcerirtis' vtendbus; 

vtfiieqtteac^inhjcL  Ciuitace 
coflimitcebacur » fed  ampuu- 
tio  manus  pra  fiirto  peogcus 

non  pra(5licacur3&  coucra  l&c 
pccnam  inuenitur  Paris  ,  & 
fnerito  tanquam  crudclem  in 
trad.  fyiidLcac.  in  Ycrbo  cru.- 
dclitas.  V 
Intantum,  quod  ipfcmcc 
Gizzarcll.  in  praccitata  cius 
dccifione  infipidc  loquit ,  dd 
dicif)  in  furto  magno  j  qualo 
fluccm  furtum  fit  magnum^ , 
no  dicitiled  tacecivnde  fcien- 
dum,qu6d,  liccr  farcum,  gra- 
ue  dchcl:um  iudiceturj  tamen 
non  cll  cnormc  i  fcd.  connu^ 
mcratur  intei»  leuia  delicta  , 
Bartom.  Zabarcll.  conf.  55.. 
nttra.17.tom.  i.  inter  confiL 
ciimin.  diuep^  £c  funum  ma' 
gnum»  cft  mille  aufeorum,vt 
dicicfiald.  in  auth.  nouo  iur^ 
acquando  Qizzareilus  inferc» 
pro  fiijrta  magna  dan  vics 
dcmptionem ,  &  Affli(5l.  ia^ 
Conft.  Regn.  fuper  incifioa. 
num.  ^8.  auerat ,  pro  duobus 
fiircis,  enam  minimis,  poffo 
quem  fu^endf,  debecincelli- 
gi.trfbus  in  cafibus .  Fkimd,  fi 
Smc  plura  fiirca»  diuerfis  cem^ 
poribus  commifla»iicec  enim 
ciiiusHbec  valor  vnciam  noiu 
e3^eda(  f  camen-mraiir&ni-i 
ma  coaceruatui^»  Roknd.  i 
Curc.  conii?  5  <^um.  48.com» 
;i.  incef  con£  cftmin»  dniesC' 


•bicriumtudicisoperacur^i.  vc 
pOBnacriremittm  imponacnn 
&'nbs dbcecmagnus  pra^- 
•CusMuicatell.  pra(fl.  crimin^ 
cic.  defiirt.  nam.  1 8 .  &  miror, 
cur  Gizzarellus  Mufcatcllum 
non  vidcrir ;  vn  Jc  pcr  confe- 
qucns  opinio  GizznrcUi noa 
feruaeur,  ncc  feruari  debet. 

Sccunda  opinio.  Gizzarclli 
non  raiiii  arndet  i  tum,  quia 
cftcontra  naruralem  gquica- 
ccm,  &  prctatem ,  vc  quis  pro 
vno  furco,  eiiam  vltra  vncia, 
nioriatur  •,  cum  erum  contra 
opinioncm  contrarium  te- 
nctium  i  iramo  carec  racione^ 
&,  vc  vcrum  afferrc  videar, 
dilcuciamus  vcrba  Gizzarelli» 
.&.funrifta . 

Pcena  mortis  nacuralis  ad- 
uerfiis  C09  i  qni  fitrati  fiierinc 
tem*  >  exccdcncem  valorem» 
vacise ,  &  ab  auguftaii  ad  vn- 
ctan^inclulfud,  poenam^^am*^ 
pucacionis  raanusiha;c  p«Ra>. 
neque  in  vfii  eft,  &  ilhm  non» 
pradticamus  quo  ad  vitae  ad€-s 
pti  o  nem ,  niii  tn  magno  fiirto^ 
vel'»  ftifi  concutxanccum  fiir-. 
co  alis  qualicaces,  vc  puca,  fira-l 
daradomoram,  ie&  SicaiU^ 
do/rt  vcar  curiaiium  vocaba- 
lo^  vel  clauibusadolcerinid^de' 
no^tecommil&imfiierit  '» 
cum  alijs  drcumftinicijs,  gra» 
uancibus  delidum  ,  vt  puta> 
«iTeccomxnifliua  i  pondni^. 
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iccus  vcro  fl  continuato  tem- 
pore  comraitcatur ,  quia  tunc 
vmcum  iudicatur ,  Rol.  ibid, 
nutn.  56.  cunc  racione  frc- 
qucnti?  cligi.or.icLir  animiis 
furandii  &prcptcrreiteratio- 
ncmfiiit  impodca  tam  gran- 
dispana,  vtegotccigi  in  tit. 
dc  frequcnt.  delid:.  cuius  fre- 
x^ucntix  quahtas  c(l  canti  poa 
deris,  qu6d.qualificat  dcli(5luj| 
^augetpoenam. 

Secundo ,  vt  fiirtum,  vncia 
cxcadcs,  pocnam  mortis  mc- 

reaturrcfttinrelligendum  do 
famofo  latronc  ,  vt  dcclarat 
Ricc.  colIc(fl.  1087.  qui  au- 
tem  dicantur  famofi  latroncs> 

•  dixi  in  tit.  dc  potcft.  ad  mod.. 
,    bell.  cap.  4. 

Tcrtio ,  vt  furtum  magnum  (it, 
millc  aureorum  ,  vt  fupra_j 
dixijcuius  fur  potcft  fufpendi, 
&  Angcl.  in  tracl:.  de  malcfic. 
in  verb.  vcftem  cqleftcm  nu. 
1 5.  afferit,fcmcl  pra^icafTi?. 

Tamcn ,  quicquid  Bald.  & 
Angcl.  dixcrint,  ciusdidtum 
non  fcruatur,nec  eius  do<5lri- 
napra6ticatur,  &:Caccialup^ 
inl.  cumferuus  ff.  de  condic, 

•  cauf  dat.,  teftatur  fure  mille,, 
&  ducentorum  aurcorunu 
euafiffc  pccnam  mortis  ,vt  re- 
fcrt  Clar^  in  §.  furtum ,  vcrficj 
fed,an  p  vno  furto ,  cx  Baiad. 
ibid.  rcfert  alium  cafum  de-> 
fiirto  magno  denode  cnm-. 
gladio^  &  jpcrfcncftram,  & 


anza 

tcftatur,n6  fui/Tc  conclufumV 
an  pccna  morcis  »,vclnc  ,  iixi- 
ponciida  vcnirct  , . 

Vnde  di<iti$  pcr  mcinhas- 
rco ,  &  concludo  conrr j  opx- 
nioncm  GizzarcUi  ,  ad  boc 
pro  furto  poflit  imponi  p^na 
mortis ,  dcbet  cflc  magnuni, 
vcl  in  famofo  latrone  . 

Vcrum,  quando  concurrut 
5ilixqualitatcs,vcputa,  bafbac 
adulterim,  difcaliatio  fcnc- 
ftrarum ,  vcl  domorum,  mul- 
titudo  latronum,  vcl  alioruna 
deli(Skorum  continuatio ;  vcl 
vulncrum  illatio,vclhomici- 
dium  fccutum ,  vcl  in  rcbus 
Ecclcfix ,  vcl  in  Palatio  Prin- 
cipis ,  fccus  crit  dicqndum,  Sc 
iudicandum. 

Vltcriuspro  Coronidcto- 
tius  matcriap  eft  fcicndunL», 
quando  furtum  cft  commifsii 
cum  violentia  in  ftrata  publi  - 
cajquamuis  minimum  fit,p^- 
na  mortispunitur,  &  corpus, 
fiuc  cadaucrin  partcs  diuidi- 
tur,&:  fingulx  partcs  in  diucr-. 
fis  diftribuuntur,&  pr^fcrtim 
principalcs  apprxhcnduntur 
in  loco,  in  quo  furcum  eft  <;6- 
mi{fum,Maftrill.  in  tracSl.  dc-> 
Indult.  cftp.  5  5.  nu,  1.  quitc- 
ftatur,  fic  ipfum  iudicaffc ,  & 
quotidie  iudicari  ,  fcquitur 
Vifcont.  in  iingularibus  fuis, 
vcrbofiirtum,col.4.  fol.mihi 
1 09. &  poft  cum,Mclc  ad  Giz 
dccif.  ij.num.  ^5.  ca. 
rationci 
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rdtioiie  i  q  uia  non  valor ,  fiec 
^hm  quahdMs  acccAdicur  j  fed 
iitKiacia  ronHderatur»  animu$ 
imiora  farandi  diicernitura 

yt  fupradixi, 

Furcs>  qui  continuo  furan» 
tur,  quos  vulgo :  mariolos  ap- 
p  cllumus,  ad  hoc ,  vr  punian- 
turpocna  morcis,  fufHcit,  vt 
vcrificetur,  commifiirc  duo > 
vcl  tria  furtai  ia  illis  cnmi  c6- 
iidcmtur  mngis  mnlus  ani- 
inus,t]uam  '-alor  rci.Drogiicr. 
ad  Clar.  §.  furtum  ,  litcra  S.  & 
Baiard.  ibid.  verf.  iedaufro 
YAo  furco  • 

CaputSeptimum. 

ARGVMEHTVM. 

An  in  furto  Bouni  proccdatur 
«xcraordmarie, 

■^^^  Erum  rcfpedhi 
f^-fi^t  fiirciBoujCum 
•^>r^l>Jh  frcquens  &  , 

condnuam>  ' 
maxima .  cunu 
f^cilitaccreicc-  . 

commicdmr  in  Campanea» 
in  maflanjs>vbi  non  eft  cxfiis 
hominu»  ▼erumctiapatratur 
de  nodtc»  deradone  tcmporis 


no^rni»  &ciliiis  committi-' 
tur,cttm  damor  ficn  non  foC- 
fit»  accedimc  cciam  trcs  ,  vel 
quacuor  armati  ad  mai&na^ 
de  nodejin  quibus^cumpau- 
ci  famuli  ainilanc  ,  &  quan- 
doque  duo  garzoncclli  (int 
deputaci,  qui  iniiatorum  ia- 
lulcu  pcrccrnci,acdum  cacct> 
&  non  acclamant,  cum  copia 
hommum  nonfit,vcrum  ctia 
quandocjuc  dormire  fimulat> 
neab  cis  l9dantur,&:  quando- 
que  ipfi  garzonccili  rcperm- 
Curin  alijs  tugurijs  ,  &  boucs 
in  alijs  ,  6c  u\  vcroquc  cafu, 
magna  facilicate,  immo  fccu- 
ricatc  boucs  furancur,&:  abcu- 
tes,  iUos  ad  ahenas  Prouin- 
cias  aiportant ,     paflim  ncc 
dchcla  probantur  ,  nec  furcs 
verificantur  ,  vt  experiencia 
doccc «  cum  furca  boum  in 
parcibuscommifla»  raro  fue- 
runc  verificaca  j  nam  ad  parccs 
Apule^,ad  parccs  Morconi  fu 
rcs ,  boues  afportances  » illos 
vendunt,  abfquc  fui  vcndico* 
risnominis  propalatione  ^  6c 
quandoque  illos  c^Unces,*  li- 
teraspacroni  boum  mitmnt» 
vt  n  intendunt  boucs  fiirto 
captosrecuperare»  ad  catcm 
locumaccedanti  vnde  cogu- 
tur  pauperculi  Oomini>  de- 
fatigad  >  &  cum  magno  ia- 
bore  >  acque  (udore.  ^  ad  lo^ 
cumalHgnatuaccederc»  ibi» 
que^  inueniimCydcincorum' 

manibus 
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manibiis  pristittm  illonuiu 
feluunc  ^  &  ifi  dies  videmus 
iex  h:\c  cau(a  Ma/Taiios  fiHi- 
«tos ,  reu  ciecodlos  i  vn  dc  con- 
ucnicns  fuic  iili  lcx  ,  (]uam 
Placo  prouvUt ,  vc  iur  no(flur- 
nus  impune  occidatur  ,  6: 
Sancta  tuit  illa  lata  pcr  lure- 
4:onlult.  in  l.  itaquc,  ff.  ad  1. 
.nquiliam  ,  vc  fur  nodburnus 
-occidi  pcrmittatixi  ifti  enim 
funt,  qui  acharitatc  alicni ,  a 
pictate  cxtranei  ,  a  timorc-» 
Dei  cxules,  Mafsarias  hoc  mo 
do  IpoUant^agros  depopuian- 
tur,  Maisarios  ad  paupcrtate 
rcducunc  ,  cum  non  valenc 
tcrritoria  colcre  ,  eoru  capos 
continuarci  carcilia,  ac  pe* 
:fiurii^oritur ,  &  cx  hac  omne 
malum  procedic  i  fiiit  enim 
pro  agris  con&iriandis  tanca 
attentio  ,  pro  frugum  tanca 
diiigencia  legisiacorum  *  qui 
jiedum  prohibucrunc  exequi 
bona^ad  Maisaria  m  d  c  fl  i  nata, 
inilrum6ca  9  ad  agricultura 
concementia,  ne  agri  dcfc- 
rancur  >  eciam  non  adfint 
filia  bona,Lex«quucores,Cod. 
qu«  res  pignor.  oblig.  pofs» 
Campagn.  ibid-  Rcg*  Rouic. 
prag.  I.  de  beftijs  baccinis  n. 
».  verum  eciam  eflemanata 
parcicularispragmatica}  qu9 
eft48.de  Offici  Sacr.  Cond 
vt  fuhlato  quo  vis  abuCi  >  non 
poflinc  exequi  boues  aratorijj» 
&  alia  aninoalia  baccins^  pro 
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quo  jis  credito  *  etiam  Fifcali» 
&  pro  quauis  cau(a  ,  eciaixu 
priuilc^ata ,  quod  ]'rocedi(» 
cciamfi  huiumtodi  iinimalia 
a  colono  iponte  oixcrantui'^ 
non  pofsunrcxcv]ui,  &  nutioA 
cxccjuenti  potcit  impune^ 
rcfiih  5   Mar.  Giurb.  dccif! 
Sicil.  40.  6-z  cajMciiS  bL/'c5 
aratorios  ,  vcl  inllrumcnta, 
dcflinata  ad  agriculturam  , 
nedum  pan.i  pragmatica:  pu- 
nicur,  vcriim  cti.tr^  illa  rcili- 
tucrc,  &:  adintercisc  cogitur, 
Campagn.  in  cap.  Rcgu  IM- 
dcm  contra  inlolcnciam  ,  nu. 
1.  Sc  i8.  oui  num.  9.  puni: 
ludiccm,  hoc  no  obk-ru.inre, 
vndc  vidctcs  Domini  f  irroru 
bouum&equcntia,  &  iDcrum 
inipumcatem,Regio  CoHate- 
rali  Confilio  denunciaucru:, 
&  peticrunt  ^cultacem  diipe- 
(atiuam  modo  ordinario  in 
procededo,&  necprouiftoni- 
bus  M.  C.  V.  parere  ccnercn- 
tur ,  a  quo  fuic  rcfponfum  '>  vc 
in  fiircis  bouu  procedatur» 
iicud  proeeditur  in  ccteris 
dcli6HsCampane<e ,  virtuco 
prouiiionum,  quaru  tenore 
necefrariii  piico  adducere.Vf . 
Pbilippus  Oei  gracia  Rex ,  dc. 
Magnifiici  viri,  &c.  Do/fras 
cmr^r  FiJciUt  di  quefidR,  z/i.  ci 

nmi,4l  mmuro  dt  fmutn}  4fmMii 
em  $mt  fnkAne  feekCmnpnm 
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£fta,  hahhtMo  pi^ltj  *  'tBoufeiaile      fufca  cotntilittere  •  inde  poft 


a/sa>if,fi  dcpoiJdtteU  mieitdem 
HHttii  Betdnnt  per  merpefita  pers 
filUt,  che  ftt^itiidolt  i  n  ranto  m  dtm 
mu^fiifinoreliitwtth  hcui ,  comm 
0letttnioret4tii,  ^  efmdofi pres 
fikHoformtttione  contro  aicum  ,  fi ^ 
fttto  inHtm^ai  thefit proctdtt  coit^ 
irodiimconforme  U  Pramattctty 
.^yoihemetedtfficoiti  dedechittA 
rtitt  /f  detii  deUnftemt  delmodo 
fredetto,  htimiocommejfforectuti, 
^comeesb  deuono  effere  pitmti: 
ifer  cio  ci  ha fupplictuo,ee  dignaf^- 
fffmdedkhitmtUi  eome  ftcihtt» 
uersdttprkfdiit,  Perilche  ejfena 
defiper  noi  intefo  ^cihkparfo  ftrt» 
hfrefente  y  ferU  emde  yedtc^ 
m  i  f^otdinttmo,  tie  effeitdo  yero 
iifridetfif  tmttntaUdelitifttitii 
dthhittte  fncedtrti  pn  cemt froeeu 
ieti  matdtri  dehtti  ie  fdmftta 
ffttti  fi^Cisi  C effi(^uete ,  c&  ttdt  l 
mpret  itolimk .  Oeitttm  T^eapoli 
me 4.  'BicHtihrif  X  6 05  MConit 
4tVttiMtttte\  (joroliioU  K^gens. 
Vidit  dt  Pontt  li^ens.  Z^iiit  it^ 
CtifleSet  Regefis .  Viiit  Confiam 
tims  ^gtns,  StdtK^ir  Secretttrius^ 
.  ht  Qtr,  Pritttiftttms  Vltnt fol,  5  o. 
tASa  Kegitt  Juiien:^*  Pfincipato 
Vltrtt, 

■  Quammfacukatc,  pcr  ccr- 
tum  tcmpus ,  fuic  icruaca,  po- 
teflas  imparcica  ,  &c  tales  fu- 
rcs  acnus  puma,  adeo  quod 
pccna  corum  fuic  mecus  mul- 
torum ,  qui  formidine  pccnc 
'  amplius  uou  aufi  iunc  calia^ 


curfum  cempoiisiniurrexerat 
alij  furesboum ,  ita  vc  impo(^ 
iibileerat;  nedum  vjrd  eorum 
punicionem  deuenire  }  ied 
etiam  ad  verificationem  de> 
Imqueiitium  afcendere  >  &  li- 
cec  adeiTetfupradida  poceftas 
impartita  proc«dendi  contra- 
iatrbnes  bonm » ficuticontra' 
latronesCampaneae ,  vircnte 
{teiniertanltti  Rcgiarum  li- 
teramm ,  voiucrunt  mnc  te^ 
jnSris  Auditores  aliumni^gis 
rigbro&m  modum  a  Domi- 
no  Prorcge  pcterc,&  refcrip- 
ferunt;inliac  Pronincia,  cre- 
ui^Tc  flircs  boutn  ,  contra^ 
Kjuos  proccdcndum  efTct  in.» 
hacJR.egia  Audicntia  abfquc 
illorum  rcmiflionc  ad  Baro- 
ncs,&  rcfponfum  accc:  c  rur  a. 
RcfTio  Cullatcrali,  vidcliccc. 
llkillribus,&:  Magnificis  Viris 
Gubernatori,  &:Audicoribus 
in  Prouincia  Principacus  Vl- 
trajRcgijsConfiliarijs,  fidcli- 
bus  dilcclifnmis.MonLcfufco. 
Intus  vcro.  Philippus  Dci  i^ra 
tia  Rcx.Illullrcs,&:  Ma^mfici 
Viri,  Regij  Confiliarij  fidcles 
d  1 1  c  ^bi iTi  m  i .  Ver  vna  toflra  delii 
z  o .  delpajfato  ci fcriuete,come per 
le  Terre ,  ^  territor^ ,  contigui  a 
quelli  di  Beneuento ,  fe  fonointefi 
fnolti furti  di  Boui  jfatti  in  comia 
tiua  di trt,  e futmdo di  quattro  ii 
ftotte,e  trafpwtfmf^dtt  yndTerd 
rtt  i»  yi^Mitrthim  ttnenn  ietti  la» 
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drt  itttendimeuttb  cnkidcmtt  .M^tfs 
firiy  cbe ^mmpmf  mterriforio  di 
Btneuento ,  f/anto per  ^kri  luoghi 
anwcini  >  ^  :fffendop  per  qufft» 
IrihuMlt  fatu  U  dehttA  dtltgen» 
^4 .  /f  fono  ritroum  dkmi  Ifnt^t 
difrukMiiefMta  la  recognitim^i^ 
fom  repituui  allt  Padroni,e  careei$r% 
TMti  dkmtfdAdettt  Udri,  altri  tors. 
fimtMi/^C9fi^efsi,  altri  citati  ad 
informandfim^f^.fdidcuni  dMt^- 
Udifmfiouii  e  fnemre  Ji  Hauan»^ 
ckisrenifmiti  lifurthtU  Udii»fi: 
gu^edfce  quejfo  Trihunale  a  proz^ 
ttdtft  s  quilt  che  cmfUtut  CO0  dlb.  , 
Merfe  prouipm  de  Vicaria  ^  adiua 
$ta:(a  deUt  Bmm^  dieBi  qusU  dettk 
inqutptife  aprfceno  ejfervajfals., 
hiCmtinentiueiche  qnfjj^  Audiejf^, 
tia  pn>ueda fopra  U  rimefsime,  ^ 
fe  fujle  invQtedi  mnrimettetUi, 
mandtratti  >  eperctononfipenm. 
cmpLre  ie  dil.gfnze »  e  fupplicAt^- 
pef  le  ragoiom  appteutateichie  dette. 
CMufeniep  delegano,  o  pure,  che^y 
citra  praitidictum  deOi  Vriutlegij 
dcili  Banmi ,  p proceda  per  queffQ 
TfdnmaLper  quejiayelea  tantS, 
cmUde  piu  itdate  pgmpcand$. 
t^lche  rijpendendot  *ve  dtcme,0* 
erdinsmOiche  in  dette  cuufe  d  dehs, 
hiate  precedere  ordmariamente  k 
quanto  fara  digiufitta ,  ^  oper» 
ua'  e  le  prompont  de  Z/icaria ,  tT 
quclio  e  quanto  ci  occorre  in  ctO)0* 
ejpijuereteyche  tale  e  nofira  volons 
ta.DatumT^eapolt dte  i^./ldars 
tij  1619.  El Du(]ue.  Utdtt Cona 
Jiantius  Keges.Vidit  raun^^cM. 


Janza  • 

Kegensi  Vidtt  Vrpuus  2{egens . 
\idit  de  Marra  pro  2{egens.  Sas 
Uscar  Secretarius.  Jn  Qur.  i  .Pr/»», 
cipatus  Vltra ,  fol.  i  o.i.  ^egiftra^s^ 
tSy  (^c.  t4lt<:Atidtentia  de  Pr//i=,. 
ctpaty Itra^che  nelie predette  catfs^ 

'  (*  ^ fi*^^  ^  ^^^^  cidehhiapreceu. 
dert  ordinariamente  de  giufUtis^^ 

ojferui  le preuipmd<tlUNic4» 
na;  vt  fupra .       '  -  -.^. 

Hiiic  elapHs  ndn^ullis  aa-« 
nis ,  iterum  cr^tuc  numenis 
delinquencium  ,  att£(a  eft 
audacia  forum  bouni,  quod 
hifcc  temporibus  vifum  cft, 
vel  non  poiTe  Mafbfios  fecu- 
ros  viuere  in  cord  Ma/rarijs}. 
cum  huiufmodi  fujrcs  .dc  xio* 
£ke  iUos  infulcando  >  valaQe 
rando^  MafTariasdiihtbdndo» 
boucsfurad  (unc»  ycI  CQsdHi 
fiierun&  iiuiiier6m«  ^matoru 
ibidetincre  maximo  difpen» 
diopro  cuftodia  aiiinialiuin» 
&£imulprum>  nuUum  vide- 
bacur  .rcmedium-  -  applicari» 
nullum  pr:Efidmm  adaptari, 
nec  auxilium  dari  ,  maxim^ 
in  Ir.s  nollrisR.egionibus ,  in 
qiiibus  adcranC  toc  MalTarix, 
tnncauc  rurn,  qunram  cufto- 
dinm  proptcr  largiim  circuitu 
impoiribilc  crnc  nmplc(fli  , 
cum  fi  hic  cuRodicbncur,pau- 
|o  I  tmvi  finMbnrur  •  fi  ibi  adc- 
rnnc  cuftodcs,  plus  vlcra  tran- 
fibant ,  &  pcraliquos  menfes 
perccrriti  Mn(Tarij,eorum  ru- 
ra  dcrclinqucbant  >  culcura^ 

agrorum 
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perabancur  >  adeo  quQclxuulci 
Matfarij  ditiices  fimi  eSk^i 
impocentes.  >  &  faculcatibus. 
diminuci  ex  damnis  pallu 
pro  furco  bobum  ;  &:iftis.cali^ 
Dus  fiiribus   poflcc  impoiii. 
p02na ,  qu?  imponicur  depo«- 
pultjcoribus  ngrorum ,  cx  1.  2... 
€um  vlol.  fl.arbor.  furc.  c.^*far, 
immo  maiorcm  posnam.  mc- 
rcnciiri  nam  (lcuti ,  arborcs. 
incidc-ntcs,paniuncur  poena 
lnorcis,&:  canquam  lacroncs. 
Caball.  caf  zi.  per  rot,  ii-u, 
quorum  incifionc  polTcnc 
arbores  fuppLantarc,  &  fic  da- 
Htun  ^pplerci  mcrico  p^nanv 
morcis  mcremiififli  ^res  bo- 
bum ,  in  quonim.  furto  noA 
poilent  Dominifuppkire^piii 
magng  cum  laborc  ,  mazimo 
cmn  difpendio  i  Vnde-  qviZ' 
rebant  Audicores  adrcprirac- 
dam  audaciam  huiullixiodi  de- 
n  nque  n  ci  um ,  -dc  flreqaeaciam 
faktim  hirrorum'etittandtni>, 
nouum  fflodum  adinaenire» 
maioremque  p^ni  impoaem 
te(crip(erunc  DomiAO  Prorc- 
gi»cui  tnmrmiferunc  pr^inftr» 
tam  copiam  ptoiii/ioam»»  Al 
petieruntmatdrem  £icultat^» 
^perD.  Plforegcm  per  CoU 
tarteiiile  fiiitremonfum ,  pro- 
cedendum  efle  in  Sms  bo- 
i2um,ficacpro'cedirarin  alijs 
deli^  Campane^  ,  ic  pro 
prsdi^is  verificandis  plaeec 


jDe  Furtisr  \  zsM 

:,\&  depau*       in(erere;  tam  retationem  per 

hanc  R.  A.  i^<^am ,  quam  re- 
•  fponfum  a  D»  Prorcge  habi* 
cuin,fequeniis  tcnoris.  Foris. 
Q^itlliufirijjtrmyt^  Eccellenttlf^ 
m$  Signote ,  il  Signor  Conte  dcji 
^yktoHtereyi ,  ZJicere ,  e  CapitAru 
(jenerale  nel  Regm  di  T^apo/i  . 
Incus  vcro.  Ulujinjfimo ,  Ec^ 
ceHeNfpmoSi^nare.  Lafrequen\d 
de/it  deittti  ejlata  cauf^,  che  tantk 
Sertmffimi,  t predeceffori  deV. 
habkano  fatte  infinne  Confinutio:; 
»if  Capitoh,  e  Tramatiche  inquem,^ 
fto  Re^no ,  per  cafligo particolart^ 
dedeitnt^entiy  quejta  ift'-]?^  ra^^s, 
gionepuo  moucr  anco  Ij.  E.  ajlasi. 
kiiirpena  particoiar^  nelii  furtt  de, 
9muV  che pfrl^  m/dtnudtney  efre' 
■^Meu^a.di  ejsi ,  co»ii^commodttk,. 
tbe  tengmo  condwit  in  Beneuento, 
fufitutio  ii  pLrtfente  IS^nofente^ 
'  mu poco  dannoycag^ionato  dainon^ 
■  f^^^'    Majfart  ficuramente  te» 
nere  ii  detti  animait  neUe  ioro  majk 
fimei  cheper  cio  jUtfis*a^engowK 
difemtnaxe ,  (!<riUtrk  ^he  mal  Ifo^ 
lomieri  ci  attendone,  r^ftmuferfi^ 
im^eJ^impediti  dt  non^pefer  tMf^  ^ 
^/if e,f  portare  aifine  U campo,  »0 
re/Unofedhti:  che  per  t  affittigrofi 
Jkche  tengono  fopra  ie  fpaiie,  ^ 
jfoJ^eifdmNuloperar  le  Terre ,  per. 

memeMtm^  ie  hnti ,  fonoJor\ati 
jMmiii»»Uc0npi\t*!^fugirfene^ 
ttme  fpeffo  fivede  in  quejta  Tre^ 
mndAt  ikhtdhkfttrfitmiftirbik 
V.  €.  eheemePme^ettuif  T^e^ 
ImeeUifemiffeJeN.  S.  4i 
H  h  S,M.f 
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dwe  €on  quelii  efpeiiemi,  thi-iiJfS 
nramu  pm  a  pfopofin  i  ne  /krelhi 

reJidfefrmtM';  cheeUtti  fiutkfkjt 
,nceno/ccffi^oda^ueHA  R,Jl  tm. 
trkfiemdim  deUiTriuiUgifdeili 
Sarom.da///  (pub  per  nen  caHi^ai 
reliiero  yaffk/ii  y  deituquentinc^ 
nafceicheficHn  di  non  efferepimiti: 
SHconhe  qurjio  Trthunaie  prend<u 
tinformationeper  /e  rimepionideis 
ie  caufcycijeit  competonoje  tranfis 
gmo  poi  con  quel/i  per  pocijt  cariini^ 
e  di  nuouo  ritornano  con  maggior 
animo  a  commettera/tri;  epereuis 
tare  quejlo  danno  tn  tempo  delt //= 
iuHre  Signof  Conte  di  Bcneuenta 
fiordtno  ,  che  tn  tjuejiifurtf fi pros 
ledefie  ad  modum  Beilt  ,  co*nt^ 
*U.  E.  Jc  de^nark  far  njedert^ 
daltinc/uft  copia  >  del  tutto  ftamo 
ajpettando  fue/,  c/)e  ccmmandark 
7J.E.  che Jark  i/ viu  acccrtato,  ai= 
ia  quaie  jacemo  i^umiiijnma  riues 
renTia.  C^iontefufco  j  i .  Ottohrt^ 
i<>ji.  De  V.  E.  Humtltfstmi 
Creati  D.Tietro Ba:(an.Gi0uaHa 
nrCerumitef.  t^utio  de  ^Jfo, 
Accrgo.  Illuftri,  &Magnifi-r 
cis  Viris  Gubcrnatori  Au- 
ditoribus  in  Prouincia  Prin- 
Cipatus  Vltra ,  Rej^ijs  Confi^ 
lii^rljs  ,.fidelibus  diie  Aiflimis. 
Incus  vero.Philippus  Dei  Gra 
tia  Rex,  4cc.  iUuftres,  &  Ma« 
gnifici  Viri,  Re^j  Confiliarii» 
,  hd:eles  dilediifimi .  Veereiaa 
tMfmta  dsfnejpt  J^,  has, 
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wimintefoit^miiCfuf^ 
de  fi^imHUttdllt  m  quejfa 
mtHcis,,  cau/kto  dil/&i.6/fiM»;^^ 
deiiMCittk  di  Beteeuem^  demJ 
ditti  fruhmen  htrMhat^etno  >  /a 
tlfecaufkimilto  dmm  W puhiice  y 
fotilse  U  n^ajjkri  dijmettono  U 
toro  campi,  oltre  ii pcco  ttmore,  che 
fe  ne  tiene  dei/agiujiitia ,  ^  a/tri 
tnconuenientiyal/t  quait  couiene  per 
feruitio  dt^  S.  M.  prouedere  con^ 
opportuno  rtmedto  :  ^  percio  in^ 
rtfpojia  dt  dette  'vofire  reiatiom^ye 
dicemoy  ^  ordinamo ,  che  controli 
predettt  delinquenti  dehifiate  pro^ 
cedere  ,  pncome procedett  a//tai(ri 
de/ittt  de  campagna,  a  qu^nio Jark 
digiuHitia*  attejo  taie  e  nojira^ 
loiontk.  T>atumT{eapoii  dte  50. 
litnij  16  3  ^.6iC6de  de  Monterej. 
Uidit  Qaroius  de  Tapia  ^gens. 
Vtdit  Rouitus  l^egens  .  Bari/ius 
Secretarius.  Stephanus  de  Giorno^ 
In  (ur.  Prtncipatus  V /tra fo/.z$, 
tiAi/a  Regia  ^udien}(a  Princrpato 
Z/itra,  che  contro  /i  de/tnquentt per 
furto  di  Boui  dehbia precedere ,  fin 
comeprocede  ne/ii  aitri.deistti  di 
QtmpagHd»  ytjupra. 

Quibus  snnpdu^bis  in  Ke- 
giaAudientia,  ortaeftmaxi- 
ma  alcercatio »  fi  ex  c arum  yi 
erat  abdicat^  .poteAas  Baro* 
nibus ,  ita ,  vt  npn  valcaot» 
huiufiaodi  cauiarum  rcmif< 
iiones  pctercA  obtincrciqui-? 
bus  valde  tuebacur  Fifcalis^ 
Laurenzanus.  >  &  dcnegabac 
f  emiffionein  caoi»  illorunw 

vaiTal- 
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De  Furtis;  j:2,  J3 

vaflallorum  DuciiTaE  Ayxolx,       »1.    oflRc, dclcgxap'.  z.n^ 

i^SfP}*f*!^»     P"^***;^^.   .  i«  px-a^ccd.  tra(5b.!cic.dc  potcfti 
iroA<s*per.4uamlibcc  potefta-      «d  niod.  bdl  (^i  VbiJ^i^^; 
itCTlfiactraordittariam  iProrc-.^   .  ^nullis  rationibiis.?^|jcoiiclu-<  * 
ge  concc(ram,nificxprcTsefiii* "  '  "ftm^  &iti4Manib  p2f 
fc^t^mm.&illacioQcn^  iftiufo^  r  ildm^a4«¥>diuy;>eiU;  noAf^r 
'ilibKiaebam^  duplict  modo  t^^  ^Pi^sL^^&^ 
.  Primo,ia  dclcgationc>inq«|i,  ^  .^om^  ,  i^itprcfi^  fit 
£  noa  eft  cxprefi^  abdieanL»  '  i  mtiiin.£tpoflbre»d  p«!f  pro<^ 
Baronibus^r^ogiysio*;,  ^fln^ji  E||ifio|^es«WmoJpcarclan^ 
ccn&ntur priuaci ,  vt&ut  de-^     *  lasilbolmiimai  Coafili^,  f 
chratum  pcr  Ri^g^-Cblk^  ^^*upl»»|tfirdijBMti& 
cer«U  ConfiUum »  vt^jiiitiii^^^^i  - 
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DE  EKEQyENTlA  DELlCtOIlVM 

Cap.  1* 


f,      i  c--.o]|^;;rj^  (•   •y'^  M    E    N'  T   V'  M. 

Confcrnido/iclifljqudnti  perquaj  vicesm^catur. 
Caai«ctidcl^W|aerc  <^uapofnjapuniantur^      /  . . 

svmmarivm: 

Ctnfmtui^ielin^utnc^  qucf  effe^tus  mdlcf  fttrUt  num, 
Prr  fUMs  vkes induc4tw an.  z.  fdS.tf-^  15.^x4. 

(onfuetus  furari,  qui^t/s  viahus  dicitw  mim.  9^  .-r^ 

yfurarms  conJuetus,perqu9S^^Eiusiudicetwn.  10. 

Terquasvices dtcatHr/ohtuslfUsfimarenum.  iz. 

Comt  ra folitos  delinquere  (ptomod^procedattfr  ».15. 

St fuertnt  commtjfa  plnra  deltcia  de  anti^,  (^derecenti  n.  16. 

DebBumrecens  quando  drctturt     quancto  antiquum  n.  1 7. 

Quomodo procedatur  contra fohtos deltnqucre  n.  1 8 . 


Requentia  dc- 
lidoru  eft  tati 
poncIcris,&  lc- 
gibiis  exoiaL»  : 
quia  cx  ea  in- 
ducitur  auda- 
cia,  &  confuc- 
tudo  delinqucndi  fortificar 
C2cera  inditia:  dcbiliora:  ,  Sc 
fanat  imperfcda .  Adco,  quod. 
contra  folirum  dclinquere-> 
I  infurgantleges,armctur  iura, 
&iaflicia  armacs  proccdaturr 


rba- 


t  r 


£l  1 


publicacnim  quics perturDa- 
tur  ex  reitcrationc  criminu, 
Caualc.de  bracch.  Rcg.  par. 
5.num.  3  5citcrum  par.  6. 
num.  669.  cfl:  enim  hodie-? 
auda  audacia  delinquctium^ 
quod  timore  Dci  omiffoipce- 
nalcgispractermiffa,  &rquali- 
I>et  lcui  occafione  amplexa, 
in  dies  dcli<5fca  delidis  addunc, 
criminacriminibus  cumulac, 
^fepcccata  pcccatis  augentj 
Vnde  ad  iploram  rcfrarnatio^ 

nein> 


De  frequentia 

nem ,  ^  punitioncm  leg^s 

-ttmancur,  ludicesdedigitaii* 
tar,  &  Aduocati  exoneraiicar*- 
Adiunc  promulgata  capitula 
kt  Regno  pro  ipfbrum  iex* 
tirpatione  ,  &  puniti0llt.^i 
Vnd^  de  duobus  in  hocieapi- 
Culo  ijnaefi  poteft .  Primaqw 
poena  inipoii^oir  aiTueti^cri* 
fnina  committere  ?  Secundo^ 
per  qnas  vi  ces  inducatiir  coR* 
Hietndo  'delinquendi>  vc  dica- 
.  rarqirisiblitusdelinqucre? 
-  C^o  ad  primum  ,  p^nam 
'Vltimi  (upplicij  imponendam 
S  «dfle  aireric,Granimat  fflji|^ui 
^  'Criminalifta  deeiC  i^.  fie  ri^ 
'  gorose  proceinire '  Maraiam 
Cttrian^c^tra  iUum  Blajmm^ 
•tfelinqttercconfiietir  ySc  i^ 
,  *iflirmattnat]aeittsdecir.  48. 
*tium.  j.  Mari,  &  Petra  ibidc . 

Qu6  ad  (ecundum  ,  con- 
'iuetudo  dclinquendi  per  quas 
5  viccsinducatur?duxsiicDD. 
^piniones ;  vna,  (ic  prima, 
Bafd.  in  1.  j.Cod.  dc  Epifcop. 
'audicnr.cx  vnico  adii  aiTcren 
kh,  dici  folitum  dclinquerc, 
"carationc  ,  qiiia  non  vcrcn- 

4  luf  malefa^tores  indiffercnrS 
audaciam  delinqucndi  afTu- 
merc  ,  quando  prima  vicc. 
"delinquunt . 

Altera,  &  Cic  fecunda.Luc' 
dc  Pchn.  irt  1.  f .  Cod.  dc  fu- 

5  pcrcxa(5lor.  lib.  lo.afrcrcntis, 
vidilTc  duas  vices  fufficere,  vt 
"^ttii  (ficatur  alTueais  delin* 


Delidorum. 
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.'quere,qua  fc(5Vatus  fuit  Gram; 
^matici  cit.  decif.  i^.  num.  5.' 
•Sc  decif  )  6 .  num.  i  o.  &  z  i 
-Mari  ibid.  numr^. 

Vnde'ex  iiac  opinionnm 
diuer/itate  cohtFouerfia  inter 
votantes  of itnr^  &  frequens^ 
4  'dircej^tatid  ^-  ^aar'  opinio  Gt 
feqtfdndar  • 
^*-  Eg^  atttem  pro  ifCoraau 
recbncilf^tiodfe^f  vt  concor-*^ 
desfints-  W  mttlefiiilores  ex«  ' 

'kkfmt6$>i  :2^ingecittumdi& 
linqnCtf^  e/uitandnia  ,  ac 
httittimodi  aiidatts  criminc»* 
ioif  uteiiAdosV  di(Bngtti?nd& 

S 'sttrbicf on  siumidbKur  de  pi^ 
Mettda  forem  vfirmii  adut- 
.^terum » &  blafpliefflttm  r*  aur  • 
-yrtoA  de  hbmtcidijs»  &  alijs 
deKais/ 

5i  primo  cafu,^  Ge  in  furdy 
(cias  ,  quod  qui  diio  flirta^ 
commifit ,  dicicurfolitus  de- 

^  linqucre  ♦  Alex.  ad  Bart,  in  1; 
capitaliu  §.  famolos ,  ff.  dt-» 
pan.  Bald.  in  1.  ditlum,  ff.  dc 
Icgib.  Alcx.  conf  roy.nu.  ttj 
vol.  z.  Farinac.quaifl.  z  5  .n.4.' 

InVfurario ,  vt  confuctus 
dicatur  rcquiritur  frcqucntia 
plurimoru  a(5hiu ,  Bart.  in  1. 1  j 

ronum.  j.fT  de  jfiirt.  Mcnoch.' 
dc  arbitr.  ludic.  cal.  i  5  5.  nu. 
6.  Immo.quodpertrcsannos 
continuos  vfuras  excrcuit  , 
laf.  conf.  j.  num.  i.  in  fin. 
lib.  4.  Borzaift  conf  117.  nu.  . 
»7kVoL  f  •  earacione ,  quia  de 

poeiut. 
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pccna:  ihipofiLionc  tradncuF, 
•  virtuce  ilrvcuci ,  mul.coru  ac^luu 
frcc|ucna  cl(.-/j'Joratur,  ^-Lup. 
iii  n.ict.  dc  vlur.c:)p,  c]u.ijiH]ul 
:CQ<i.tir.  iium.  zj.  in  prxtac. 
■<iir(cridoljcwin  f<;ncrari^,  qvifti 
voc.iri ,  qiu  .p^>blwj;  t\n\t»Jj;itj^ 
iiam  aucm  .t^xcrcctj  Ad,co ,  yc 
cuidcnti.i  patfati  lcelqris  clij- 

accuf^tioris  ^pij.  iiK!)g<?ac , 

•Oflifubu?  vidc  htibiisi  »rn"»  i  • .  .•  •  f 

.  mis  bialphemare  dicatMlsii^Oia 
i^ciuar4ao  viccs ,  i^q^cjre^» 

^ijafcti  plurei55.iWiJ3aQ  plufcs  ,.  4^ 
j^nod/9piil$:iA¥ici(i  bUipliiV 
xniz  incidac  >  qudd  ve<ificaw 
;qitiliafi^Vicit^^,rQa  x^QAc» 
/)iU4'yiiium  bbQ><inis,i9(  li;^ 
£riof>  jingudS^Qniiftic  Lc^jex. 
/cij;.  lQc..E)dc  wn,  traja..  .Orimi- 
najl'  com.  x.cap«  .it.  num»-2r4. 
&  cap.  f .  Cuf^r^  i?i«ni.  5 .  ^ nc^ 
^i0imc  LaafiiJ,  in  pracl;.  dc^ 
l^Ufphemtrcap.  S>  num.,  31,4. 
^i$.  l}:k  feUarioi  ycquirHiitur 
pktrcs  ikt&at^s  Fannac^ 
c|ug(l».x^v?V^m^  2((k->  &  Z7.  Et 
jjl^iiiiuna,  req^irumur  plqres 
iniunx ,  Farinac.  ibid.  nuxn^. 
iS.  lace  Thor-us  voto  9  j. 
.  ^Si  vcro  fumLis  in  homicx- 
dio,  8c  al!j^,4cli6i:i ,  fi  cer  iiu 
15  idcm  crimcq,]iicidac ,  dicitur 
alluccus  dcliJQiji^crc  ,  5^  li^c 


4oc.  &  F.iul.  •A^ifrtJi^i^i.  Hucr 
Con/Tl.  tnmji^^L.vii^ivvl.  to, 
.<;oi>('i.^^.  n.  i4,  vcrii^i  J^urg;. 
.4c  n>od,  profctj.  ^cx  abrtipr. 
^quajdt  <>i.  '"^'^*  ^9-  hanccou- 
4uv's^i4M^cm  p<;r  binunj  aclru 
indui^i  tcila^irt.AvKycrQ.d^ 
ira?qMqnt:^ca  .illo<;uti<?ne  cum. 
mQni;)libus^:in|eij^gicur  p/sr 
^uas  yiccs  j  .Cra5;ia9,»^4i{c&pLr  • 
.forenl^  cap.  5s>J|,m)m- 17..,.: 

Qui<?auid',  aiii^ti^j^ft.  itti^e 
.dv<au«i.U; ,  am/ifcc  ,  to^uto  rc« 
m  icni^urt^biKsq;Iu^is:^i?f{a-: 

14 fi^cr^^qi^AliwtQ  iB^r(9m»z 

.jp^ulcii!udin& .  djclin(|izj8n;i  u  m, 
.  .^ficpiimm  c-mergcijtia,Fpllcf . 

dc.ii^t,  ,fct^f,.}i> 

Sij  Parin<^c..qu«ft.,,iji;..|iu?i. 
5i.;|pqucndo.opifti(0[ncm,^ 
ijpat^c.  iupra  cit^tj!  dc{df..t(» 
tcftacu>:,nunqu4m7n  Vrl^ 
Yiijjffe,'fuifre  iinpofi^ai^  poc^ 
nani^mQms  pro  deU^is  nofi 
capitalii>us ,  qur^tuuiituiis  ge- 
jcli^atis  ,  &  reitc^acis cujau 
oip^nia  '(upradi<(a  p^F^^oed^^ 
iic  iure  ,,i^pn  ai^ena  dc  cqn- 
fuctudinc^Ec  npn  ner  ^ 

ceflicatc.  ducunpv  ad  prxdi- 
^iaj/pqE^  irnppfitionem  ♦  fcd 
poceftaciuc  ,  c]u6d  vcrbunv- 
Nccciiicatc  ,  non"  imporcat,^ 
fcd  arbicrm  vuljjatis  iunbus." 
.Sint  crfjo.  cauti  lutiiccs 


ne->  ^ 

r .K i Q  n c  -^C q u c  n  c i.c  dc  1  idiorii, 
£iH!iftiiia^.Scantj  ,non  cnii^ 

cxcuia- 
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DeFrequemia 

txcu^^ml]riniyndicfltii?«  • 
£ccbndr«l»iiuiinodtt(rueo: 
co^cteUiiqttiBe.pQfcjft  pfoce^  . 
dilde  &(ilo,&>non.datts  dcfim 
iionibus  >-    (o^un  inferri ,  • 

5  GrammadCi  vot.  5.  nu).:8.'ta- 
tioncjpcr  mc  fupra  adducJU^^. 
quia  affiduiras,  cjiminumcft 
adeo  odiofaicaiusxacioac  ne- 
dumiura  pQiTunp  iranlgrcdi, 
vcrum  etiamj&i  Prmcipi  pcr-' 
tnittitur  contra  lura  ddpcnta' 
rc  ,  &  nuper  congciit ,  Bijfg. 
cit.  loc.num.  10.  '  ,  - 

Etpro  complcmcnco  qu^- 
ri  potcftifi  plura  dcli(fl:a,com-, 
niilTa  runt,nempe,  vnum  dti^ 
antiqtio,  aliud  dcreccnti,  anji 

6  dicantur  cantinuata  plura_j , 
vcl  vnum  ?diilin£^uc,  aut  tra-.. 
«Slatur  de  furtoy  liomicidio  , 
yclnlijs  ;  aut  vcxo,  de  aduUc- 
rio,&iimilibus:/i  primo  calu, 
plura  dcii^la  dtcui^curifi  fecu- 
do.vnicum  delidum  5  fcd  c6- 

'  dnaacum,  Cabail.  caf.7.pcr 

7  cot.  &  dclidhim  rec«nsdici- 
tur,  fieftcommifTum  in&aur 
bimeftrc» 

Quac  omnia  intellige  pro* 
cederc,  quod  imponatur  vni 
p'oena,edam,  fi  piura  dclidla-» 
comulaca  fuerinttacrius  enim 

8  puniri  debe.ti&  p^na  idiquan 
tulum  augeri « ex  frequencia^ 
delidorum  1  fcd  deli^ »  plu* 
ries  commiffa  >  non  debent 
efleminima,  Petr.adGram* 
mattc.  deci£  1   n.5.  &  4.  (ti^ 


lu^-eib^^iyipdyquaQjo  inqui» 
iifUseft  quisifi  Jl4t^  y^^^^ 
Regijj  ^udi^rti;ij5Vfit;pc^qi*i-,j 
fitio  i  fic,  fi  rcpcnitWr^lias  in^; j 
quifictts  5  vniuftcur  in<jui/iti9|-^ 
xi^^fi  denuncMiiiirin  cius ; 
patriajy^l  alijs  pai(^ibus,  e&j . 
in(^uificum,fit  prcjQ  iUi  Curi?,. 
q!^Mjd»cranfmittat  inc^uifidp-r 
iiOJ)ifi5^)Vniuncur  cum  hac  di-^ 
l^ciiftnc  .  Pro  inc]ui(itioni- 
btts-fwpitis ,  pro  c|u}bu.s  rcus 
fuit  iibcratus  ,  co^demnatus, ' 
vci  cranfatllus,  i-ranlmictitur. 
fidcs,  proalijSiUon  lupiris,  in-^ 
tegra  copia;  indc  propccrrei-, 
ccracioncm  dclicloiium  liabc-* 
cur  rario  i  quoad  torcuram  iu-.'^ 
fcrcndam,  cum  fic  jolitus  de-, 
linquerCjCfiam.fi  fucrit  dc  cis. 
aggratiatus,  Mcnocli.  dc  arb, 
ludic..  paf  195.- quo  vcroad 
condemnationem,acrius  pu- 
nitur ,  &  p<jna  augctur ,  vc  fu- 

Pra  dixii^  dc  hoc  ladus  TJtiOr 
fus  Voto  1 1 .  pcr  totum. 

Scd ,  fi  funt  deli<5^a ,  alibi 
c6mR&iiIa>dicas^quod  ad  gra- 
.  uandum  .deiinqu^ntem  ,  6^ 
augendam  p^nam. »  habecur 
de  illis  ratio » Clar.  qusft.  59,. 
vcrf.  pro  compiemenco. »  & 
Farinac.  qusft.  2.3.  num.  1 3. 
quinum.  14.  limitat  >  non^ 
.  proccdcrc  qiiando  reus  eifet 
in  manibtis  Iudicisdeli<$ii  ea 
radone ,  quia  priora  delida^ 
aggrauantvltimum»  &non^. 
'  pofteriora>primum«. 

Sita- 


• 


258       "  ElifaEUS 

cmetec  pro  plilribus  deli^u» 
cahc  hoti  cft.  danda  pcena^ 
ininor  pro/uiiiiori  deliftoj 
omifla  maiori»pronKiiori  d«-r 
lido  ^  fed  maidrdebettmpoi-  ' 
ni  V  cxcmplo  •  polTet  quis  pr 6 
vno  dcli<5h>  in  cxilium  mii;ti,' 
vcl  tuftigari ,  aut  adtrircttie^ 
condcmnan,&  pro  alioirnofrir 
ti  rradi,  cft  imponedaWArtis 
p^na ,  tanquam  maior,non^ 
autcm  cxilium  ,  fiuc  fuftiga- 
tio  ,  nifi  talia  dclicta  turpia_> 
cfftntjvcl  mali  cxcmpli,quod 
poflct  inchoari  a  minori  pcr- 
na  ,  indc  ad  maiore  dcueniri. 
Excmplum  :  Si  quis  blalphc' 
mauit  trequcntcr,  &  eiTct  im 
poncndapocna  pro  vnavice 
fuftigacionis ,  vcl  lingux  mu- 
ciladonis,  &proalijs ,  trirc- 
mium  >  varaique  ratione  fcan- 
dalieuitandi,  &  propccrfre- 
l^uemiam  pofTec  imponiific 


Danza  ~ 

in  ikiiario  ,  qui  vhia  manut 
mutilationem  pro  &lfitacim 
pcTfeueranriay^ptDileralia  f^tut 
maiori  puniri>&iiic.ia  fimili'* 
busFarinaa  qaxSt,zi.nl  ji^ 
.  Cactera  , '  de  reitierandbiis  - 
delii^la  y  &  f(Ams  dclimjoere,' 
&  penis  eonmii,  vide  eundem- 
Farinacc.  qusih  r^.  per  rot. 
&;  Thonim  ;  ivTii  fupra  polt 
ha:c  lcripra  ad'.in£Js  manus 
pcrucntum.    '  * 

Qux  omnialimic.intur,ni- 
fi  a  trimo  dclitfto  vfque  ad 
prajfens  currat  tricnnij  tcm- 
pus ,  quo  mediantc  ,  cenfctur 
emendatuSjVtdixi  in  trad-.dc 
Pugna  Dodlor.  tit.  dc  Vaga- 
bund.  num.  6^.  nunc  addo, 
admatcriam  Farinac.  tom.  /, 
defalfit.  quxft.  i6o.  nu.174. 
qui  afrcric,  pcriurium  crocn- 
datum  ,  perada  pcenitcnda» 
no^idici  an^lius  periuram» 
occin&mem* 
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DE  A  BSENTI  A 


Cap.  I 


V 

,  1  . 


A   R  G   V   M   E  N. 

Abfcntita,quidopcrctiu:.  , .  ..         ^,;  ,  ,  .„    ..  . 

••''S''V    M   M   A   R!-I   V  M»; 


«  .  .  • 


TT(lesneg4ns,fenonfwf€in.$»Jimmenio,anfif9^^  ...  , 

CmtpaUegMSyfmfeSfmmhpAflAmcntOytnati^diM^^ 
L^clot  ts^iSr  Al^  (lipenManM/^ntes,  an  hakeant  Htpendium  n.  f. 
7^eapoIitani,&}  alij  ^kf^mts  ca^fy  ^^fficij  ah^m  Patna  ,  atp  amittmprdro^ 

Commtfario  cauf^.ahftnti.tamenrtuerfoifednon  ddTribunal,  negotia  reajfuu 
mendoyan  pofsn.tlleycutpropttr  abfentiam  eji  comm:jJayprowd  r^r  ».7. 

Offitalisy-^elalim  tn  dtgnttate  conHttutus,  ^^i  aheflpro  adtuuandofratre,  am^ 
dji.atu- ah/ens.n.  2,  •  - 

^hffnita  caufayoti,  an  dicatur  iufU  H.  9-\  ■  y---.  .  -1 

C  lencus  ahfns,  quos  fuBui  habeat  n.  lo.dst  i^t^  ' 

€^rd  m  heneJictAtb)  thtdem.  .        ,  '•.  .. 

cyfhf.n '  akco^ affig*taxo  rationeaerif, peHilentidj  an  iicMtur ^fent^»^  i  V. 

^^entia  caufa  i^rmftatis ,  4»  dtcatur  iufia  n-  li-.  -  •    .  . 

tyfhfenstnielIo,anrfjhtuaturnum.  14.  :.  . 

tAhfentta  caufa  Hudi^,  4«  dtcatur  iufia  num.  i$.  f^i  C  ^      .  ^    . , .  . 

tAhfins  caufx  Reipuhltc^y  an  excufetur  a  rejidentin  num.>.  1 7^  •  ^        .  .  ,  •  • 

^hfentiquomado^turnturnum.i^.       .  ;    :  r 

tAifeps  ap4tndperdecenni^fn.y  andicatur  ,  illam  relijutffenn.,l9f^.  .  .j 

Jkftiitth^rfdj^iSndeturcurMorhom  .  .u.in.:: 
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Bfcnti^  matcria 
non  ti\  ab(ens 
a  nobis  >  nec 
rcmora  »  "lcd 
proxima  j  frc- 
qucns,  &  (]uo- 


tidiana  jl^tefi] 


dencr^arur,  oncur  xitx  inqui- 
ficorumpercmptio  ,  &omric 
malumi  tamcn  ciim  offufcaca 
fit,  &  vidcatafquafidcpentlc- 
rc  ab  arbicrio  ludicantiu  m,& 
diuerdmode  fcruari ,  vni  c6- 

.  ccdi ,  alccri  dcnc^an,illi^au^ 
ci  ccmporis  fpatium»  huic  16- 
gx  dilacionis  tcrminiiirn  im- 
parciri  ,  congruum'  ,  immo 

I  neccirarium  mihi  vidcor,  di- 
fcurfum  abfcntia:  faccrcj  &  in . 
eo  ciusmaceriam  latc  diffcre-' 
rcj  vcinfucurum  vcra  pradi- 
cahabcacur  .  .  ■-:  : 

Nondico  dc  abfenria,  qtrx 
*fic  a  rco  a  ludicio  ,  qui  ad  ip- 
fius  validicaccm ,  poccll  vnica 

1  cicacionc  ad  oes  a(flus  cicari , 
Palm.  diucrf  lur.elof  1 1.  n.  i. 

Non  de  abfcncia  xqu^alle- 
eaturacefte  /-qui  ncgac,  ad- 
tuifTc  in  inftrumcnco ,  qui  fi 

5  probaucrit,  tcmpore  cclcbra- 
ti  contradlus  alibi  adfmfTc & 
ininftrumcnco  non  inrcme- 
niirc,tunc  ci  cx.editur  ,  &  in- 
ftrumcnturtiredditur  Falfum, 
ctiam  fialij  tcftes  dicant  fc 
intcrfuifTc,  &hxc  cft  vna  cx 
rcgulis  i  quod  crcdatur  magis 
vnitcfti,ncgacifc  inccrfuiflcj 


quam  pluribus,  affirniantibus 
ic  adfaiflc,  Earlipse.  tom.  .f.  , 
dcfaint»  ,      fimulat.  ijuasft. 
I  j8.  paK  1*  nuiTi.  r-6  I.  t: 

,  Ni)n,df  gbfcntiaj  quam  al- V 
lcgant  ciucs,qui  non  adfuc-  ' 

raftc  iij^arlaracttCD,  &  pccunt 

4  audiri^,  hon  eninr  audiuncur, 
&  fiifficit  fuiflc  VOC2COS  pcr 
■  dicm  anre  pcr  luratum  ,  fic  ad 
fonum  Campanas,  quo  cafLi, 
ctiam  fi  ciucs  minori  numero 
acccdant ,  valctqubd  minor 

i  parsfacic,  Capoblanc.  tom.  I. 
dc  Auth.Baro.prag.  1 1  .n.  1 19. 
Ncquc  dc  abfcntia  ,  quam' 
'  faciunciccflorcs,  a<Sbu  lcgcn-" 
tcsi  D6(ftorcs  adu  poftulaa- 

j  tcs  ,  iie  pubiico  falariati  >  &  . 
alij  ftipcndiati  ?  qiir  feruiro 
tencntuTi  &c  fi  cum  lia^ntia 
difccdant,  non  dicunnir  a\>- .t 
fcntcs ,  &habcncur,  vtiprx- 
fcntcs,acpracmium,  &  (ala- 
rium  confcquuntur,  Vilcont. 
in  fingular.  Virbo  ;  Ablcns 
fol.  3.  col.  I.  pro  quovido 
Thor.  tom.  i.  comp.  dccif. 
verb.  Ablens,  fol.  r.col.i, 
Ncc  dc  abfcntia  ,  quam  fa-  ' 

•    ciuntNcapoIicani ,  &:alij,qui 
in  alijs  partibus  dcgimt  racio- 

6  ncofficij,  qui  non  dicuntur 
ab  corUmPatriaabfenrcsi  fecl 
habcnrur,  acfiprifcnrcs  i  6c  ' 
non  amitrunt  prrrrogariuas» 
ncquc  alias  cxcmptioncs ,  Sc 
dignitatcsi  fcd  rcucrfi,illas  rc- 
cupcranc  >  &  ad  cas ,  vt  pcr 

prius 


Digitized  by  Google 


De  Abfentia.    '  26 1. 

priiuadmittutur,  Capobhnc.       vtrlmfilisfucriccum  fuo  Ca- 


tom.  r.de  Auxh*  Baroo.  caf., 

\   62.-.  num.  5^ 

Non  dcL  abfcntia  quam 
faciunc  Commiilanj  caiilriru, 
<juorii  m  c  aufa?  f j  n-c  c  o  n  i  m  1  (Tg 

j  altcri  collegcEjdurnntc  ablen- 
tia  Commiildrij.,  fi-  inde  C6-> 
'  jniirarius  caufx  regre/rus- ^c- 
rk  adCiuiuitcm  V  taiilcil>  ad 
Tribunsl  noaacceillt ,  reaC- 
fumendo  negotia. ,  fi  donec 
■Tribunftl  i>6  ingrelQfus^  fueiii^- 
poteiic  ille  coilega  ,  cin.per 
abfeniiiiim  eftr  cotinauila'  io*' 
caufo  procedcre ,  dti  tpa  fct 
^cg.  Rouit.  dccif  6-1»- 

Notv  dc  abiemia,  quanu. 
6cit  Officlaiis  veL  alter 
ifldignictte  conlHtutus  ,  qui 

t  deicrtoofficio ,  &><Ugnicate 
•mi^Ia,  ad<  aliatn  Regionem 
;accedit  pro-  adiattando-  etus 
firatre^im  oppreflbytunc  i^uia 
abfenda  eft  ttecefraria^,  noa 
diciturabfeiK  r  Cod  pr^Iens,. 
quodpioceditethm  in  Car- 
dinaii  r  exemplum  pomt  A& 
deci£  2»  8*9.  n»  It.  &  5.^. 
Non  de  abfentia  ,  qua^  fic 
canla  voti;;  hibn.qui  cattfitvo-^ 
tiabe/^  dicitUFprziehs  ,  qui* 
•bfentia  «ft  n«ce(rana,AfEi4^» 
•^cif.  289.  mi.  57. 

Necdeabfentia,  quafacit 
Clericus  ab  cius- beneficio  cx 
caufk  litis  ,  qui  non  recipit 

.lotliftribucioiics  quotidianas  i 
nifi  eum  liccntia  difc^ileriit 


pitulo  ,  Donac.   Anton.  de- 
Marin.  liberahs  ingeiiij,  rcfafc-*; 
lut.  quotid*  cap.  40.  rmm.  x  7^ 
Rixc.  dccif.       nu.  7.  par.  ^J' 
Ncquede  abfeatia,quac  fit 
pcr  beneficiamm,cum  licccia 
tamc  j  quj?,an  poilit  reuocarii,- 
1 1  &ea  finitarequiratur  citatio, 
vt  bcne£ciatus,beneficio>  vcl 
ftu^ibiis  priuctur  ;  prq  quoj. 
videndus  efl: ,  AfHii^.  dicci£w 

* 

1S9.  nu.  1 3.  &  18« 

Non  dc  abfenxia.,  quanu 
qnisfacit  a  loco  ^pulatoTra-» 

jj,  tione  acris  intemperics ,  qu^! 
excu£icai%fideaa',.ex  Affli^ 
decif.  num.  locus; 
enimfiiilpedus  ,  cx,  cauia  pe<^ 
^s»'impcms  Huminis, &ae* 
ris  non  laiubris  cil  iufta  cau& 
ableiids  &  abfeos  dicitUK 
prac&ns,  Farinac.  ^xft.  11«! 
num.  ja. 

Neque.de  ablentia  ,  qux 
qaaimits  longafic ,  G  neccila'* 
i«a;  vctcaula  infirmicacts.  diti-« 

s  3  turn^ ,  qua:  (quiparanmri  9c 
proiade  hoiBfinddi  abteiis» 
nediim  ■noadicitur  in.  fiig^ , 
verum  edam  hatictttr,  ac  fi 
prjelensyAffl.  in  conft.Huma» 
ftitate  mim.  4^:.  &  conftitut. 
Rcgnidequsftionibusn.  8.,  • 
Non  dc  abfcntiailUus,  quij 
fiindcfenfus  eft,  refl:ituitur> 

14  Affl.m  conilitut.exccpaonces 
num.  11. 

•  Non  de  abfcatia  ,  qu^  fit 
I  i    a    A  .  caufa 
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2^  2 :  EHneus 

ctnifa  ftuclij,cuius  abfcmiaha 
1 5  bctur  pro  praslcntia,tain  fi  va 
caucnt  Thcologia:,  Lcgibus 
Canonicis  ,  (?c  CiuiUbus,  vcl 
Grammaticac,  quam  altcri  di-. 
Itnplina!  ,  &  lucratur  frucflus 
x6  bcncficij;  liccntia  cnimpro' 
Ihidio,  intcliijjitur  etiam  ad 
iruduum  pcrccptionc,  Ricc. 
decii.  lio.  num.  it,  &fcq. 
par.  i,&dccif.  44.  n.6.  par.ji 
Mut.  tom.  j^  capicSicil.  cap. 
357-n.  3. 

•  Ncquc  dc  absctia,  quxfuit 
cx  caulapublicx  vtilitatis>  ta- 
hc^r  cnim  impcditus,  excuia- 
I7.curarendentia>  dicicurlegi- 
timeimpedicus»  &debcncur 
ci  omnia  >  qus  prxicncibus 
.  debentur ,  Ricc .  d  c  c i f  j  47. ' 
num .  8 .  par.  4.  Mari  ad  G  i  z- 
7.arciL  decif.  6  ) .  num.  9.  Ca« 
ball.  caT.  ^94.  niun.  t  x  8.  cen- 
tur.  j. 

Nec  de  abjfentia  9  qua^ 
quarricur  ius  alceri  >  edam  ab« 
iend,  ex  illa  reguia :  Quod  ius 

18  qujeriturabfenti,quiaintelii* 
gicur  reuoc^biltter  untum>vt 
per  Ger.  Spinium  Florent. 
eximium  co]tifil.itf.  num.87, 
&ieqiien. 

Neque  de  abfentia  ,  ^use 
pnefiimitur,  quando  quis  a  Pa 

19  tria  per  decenniam  abefti 
tunc  intelligitur ,  curfuipfiu$ 
tcmporis  abieciffe  animum^ 
rccIeundi,Marzar.  confil.  66, 
num.  19.  de  cuius  cempdris  ' 


Danza^: 

fpatio  latc  dixi  in  tjtr-dtetem-. 
por.  diuturnit.  cui  te  remitto. 

Ncquc  dc  abfcncia,  quaii-L» 
conllitiiic  harcs ,  qiui  iiante, 

iodcbctdari  curator  boais  ip-^ 
fius  hicrcdis  abfcntis  ;  in  hoc 
cnim  cftdiftiugucndumi  auc 
li^res  cft  ablcns  cxtra  Rcgnu, 
quamuis  in  ccrto  loco  lolcc 
dari  curator  bonis  ipfius  ab- 
fentis  i  aut  vcro  cft  abfcns  in- 
rra  Rcgnum,  &  fubdiftinguci 
autcftinloco  ccri^o,  &  cita- 
tunauc  in  inccrco,  &  datur  cu- 

ari  rator,lace  Anc.  de  Virgil.  in^ 
tra&t.  de.  legitimac.  peribn* 
cap.  I  o.  num.  5.  &  feq. 

.  Neque  etiam  de  aoiientia» 
qux  prz&mimr,i^uand6  quis 
eft  abfens  per  vtginii-  «innos» 
&nerciti;r,  CfitvtUieas,  aor 
mortuus  <  &  tunc ,  ad  iioci 
bona  applicentur^  eft didin'* 
guendumiquod:aut  ille,abses 
per  vigintiannos  habet  cura- 
torem,  &  tunc,  bona  non  stt( 
auferenda ,  preiextu  pne(um- 
pts  i6onis,qu«  ad  hpc,  vt  in- 
.ducatur r^uiricur  {patiunu 
centum.annorum. 

Aut.  vero  noii  habet  Ouitt* 
tbrem,^  bona  diuiduntur  in* 

23  ter  .veiuente8.ab  inteftato» 
preftita  cautioBe  de  refticu^r 
doyiilo  abfence,redc^te,  Ant. 
de  Virgil.  in  cradac.  de  legiri- 
jtnac  perfen.  cap.  10.  n.  i  r.  . 

Sed,  dc  abfcntia,  <jux  alle- 
ffituxfxo  parce  inpuintorumi 

quando 
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duAAdb  ciuiituf  ad  infonnan 
^miad  cspirula>vel  j|d  fohu- 
<licaaduBi>  pro  contumacia-K 
IH^p^Cnda^  qua:  qaocuplex 
Ik^  &  aUalicer  ^  ea  pioceda* 
nur»in  Kquenti  capiculodica. 


Caput  Secundum* 

ARGVMENTVM. 

Abfcnua  quotuplcx  fic. 
Abfences  qui  dicaneur. 
Abfenciajac  dilatio,an  cottccda- 

tur,(i  incjuificus  fuerit  vifus 
die  deiidti^  velpxsccedentis. 

.•isVMMAJLlVM/ 
t^l/entis  qmotMplex/tt  n.  i . 
mmm. 

tAhfins  nm  Jieitur,  qui  efl  infuo  vim 
ftdarieJbflAnttpermiltare  n. 

%Jit4ie4Mr,fui  efi  cxtrM  territ»riutn 
num»  5. 

^kpmU  fuemodo  allegatur  n.  4. 
tjimttnteddtur  ,  /1  mqmfitus  fuerit 

wfiit  dk  dtltSU».  vel  frMedmti 

nnm.  5. 

Qfitukml^nipofl  cmmgi*m^l 
ffftmdi  uHilUg^mr  k  imm. 
«<i.a. 


253 

Bfentix  mate-  ^ 

riam  profequc.^ 
do  ,  de  tnbus  ' 
cft  videndum,y, 
Prima,  absccia 
quocuplex  iic>  } 
Secundo »  qui 


Ui.. 


dtcacurabfcntes.Tcrti6,cjuo- 

modo  abiencia  ailcgacur^  fu  ^ 
per  ea  procedendt^n  £c  ^ 

.  Qu6  ad  primum,  abfenda^ 
cftquinquplex.  Prima,eftab- : 
fcncia  probabilis ,  &necefra-  • 
ria ,  vt  inmilite  .  SecundaJ^  . 

probabilistantum.,vcin  fiib« 
duo.Tertia,  nccclTaria  cacum, 
vt  in  rclcgaco.  Quarta,volun- 
taria,vc  in  mcrcacorc.Quinta, 
vbi  per  contumaciam,  Troif 
Rit.  166. num.  6.  Baiard.  ad 
Clar.  qua^ft.  3  4-  num.  i .  Fari- 
nac.  qiK^ft.  99-  "^"^-  ^'^-  ^ 
feq.  6c  I .  &:  fcq.  i  Jcm  Fari- 
nac.  quxll.  I  I.  num:  51. 

Ego  vero  ,  omnibus  c|ua- 
tuor  omillis,  dc  quinca  ,  iic 
per  concumaciam  fcrmtincm 
iaciam,  vcfupradixi. 

Qu6  ad  fccundum ,  abfens 
nondicitur,quieftin  Regno, 
Nouar.  tom.  1.  quxfl:  forcnf 
7 1,  num.  6.  ncque  ille,qui  cft 
ineiusviridario  ,  fiue  Ijirdc- 
nOjlocofuodiftanti  pcrvnii 
iniliarcdicitur  abfcns ,  Muc. 
tom.  5.cap.  }7  5  i^"Oi.6.  vel 
dicicur  ablcns  iUe»  qui  reperi- 
turcxtiaccrritorlum,  in  quo 
ci»tur,ctiamfiiliud  cffcc  fub^. 

ditum 
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dirum  Iu<!icfjcitanci>  CauenC 
Ric.  z6 6,  num\  i. 

^     Quo  ad  tertium,  &  fic  quo- 
modo  abftrida  ailegaturjicec 

^  Farinac.  quarft.  99.  nu.i 86. 6c 
feq.  latc  matcriam  abfcntiae 
tractac ,  &  miilti  lcriptores  ,  & 
fiJtnantcr  Thur.  tom.  i.  com- 
pcnd.  ciccil.  vcrb.  abfens  alle- 
gant  Ricc.  collc(5t.  472.  came 
ciHcicndum  ,  t]u6d  fi  citatur 
incjuifitus,  &  eit  ablcns  ,  qui- 
libct ;  ncdum  coniuncftus,  ve- 
riim  ctiam,  &  amicus,pro  im- 
pcdienda  contumatia  potcft 
allegarc  cius  ablcntiam,  &  cft 
coccvtcnda  dilatio,  fccundum 
diilanciam  loci  ad  dcnuncia- 
dum  ,  vcl  comparcndum ,  Af- 
fiidl.  in  conft.  cxceptiones  tu 
4.&ficcrminus  abreniix  dc- 
nceacur  ,  potcii;  appcliari  vc- 
innradicam 

Verum  >  quxa  ex  cap.  Regn. 
Foft  commi(rum ,  hxc  mace- 
mallc^ationis  abfcntix  ofTu- 
(cata     ,  dum  ft.icuit,abfcncia 

5.  non  dari  quando  inquificus 
fiiic  vifus  eadem  ^die  delidi, 
vel  proccdenti &  prxfumi> 
curjnon  abfcntia*»  fed  propcer 
timorem  fcelcris  »  vc  veroaJ 
ipfius  capiculi  cancant ;  fequi- 
tur  Nouar.  colled;  i  /9.  nu.4. 
.&:scenimqQaeft.  forenf 
sium.  2.  coih.  .x.  Baiard.  ad 
CUr.-  qiueft.'  34.  num.  9.  & 
alij  quamplt^es. ;  iltoien,  quia 
capiculum  frxdiclum  non  fio 


nn 

infiptdi  debec  incelligi  »  Sid: 
.  recipit  mulcas  dechfadoflrc^ 

qua  rum;  "       -     -  - 

Prima  cft quod  capicuklitt ' 
prcdidum  nuUe  modo  debcC 
adniitti ,  nec  cft  alleganduni  ; ' 

6  qua<.lo  crmiinofi  cnim  delin- 
quunt,ncdum  dic  pi.rccdecl  . 
confpiciuntur  ■,  (cd  cadcm.die 
&:  in  loco  dclidi  v  idencur  ;  fi 
cnim  non  vidercntur  ,  nbn_. 
vcrificarenturdcli(n;a,  &  pcr 
confcqucns,  impunita  rcma- 

7  nercnt  i  tcftes  cnim  dc  vilu 
faciuht  plcnam  probationem; 
nam  fi,  non  vidcrentur  dclin- 
qucre ,  hibcrcc  locum  cap. 
Rcgn.  Poft  commilTum  ,  &c 
ablenci^  dilacio  cocedcrcrur, 
fupcrqua  connderacioni  ,  6c 
ponderacione  vcrbonun  Ca- 
piculi  co«^icandttm  relinquo  1 

Secunda ,  quamuis  Capicu- 
lum  przdiclum  haberct  iocu^ 
eft  intciiigendum»  re  integRb 
S  ^''rcbusin  eodem  ^Uta  per- 
mancntibus  >  non  auccm  rc^ 
non  integra;  cxcraplumj  qua- 
do  pcr  Prindpd|i<^^tria  deie- 
gitar^clcertmiius  conruina- 
cia^Hiandi,  yeifpriuditatio-'' 
jxiflHR^iacur  y.vd  qUando 
conl^  iiiqttij^pun^^ 
,  velficaiiquaidtfrk<-> 
.0,  propcer  auam  inqu||icus 
cimens>'fe  abfentaeyel  quan* 
do  ludex ,  vel  Fifcus  &cit  ali- 
quid>  quod  prcbetinottifico 
caufam  fu^^icimc  non  dtcinir 

&gcrc> 
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iu^ere,  'Mtimete  inm  Iadi->^     .  Campagn.  in  cap.  poft  com- 

miffum  n.  j  8.  &intrac..dUpo- 
iitio  dceifiontf  wttS^.^'  rfO 
Franch.  decif  517.  Mel.  ad 
GizzarpU.  dcciK  17.  numw^. 
dc  Angel.  ad  Fcllcr.  citul.Au- 
dunCLir  cxculatores,vt  rf.icias^" 
Quinta,  ad  hbc  ,  vt  Cap. 


'ci$ ,  &  proptei^a  abfencia  ad* 
*]iiiteticur,  noil  bbftante  Gapit. 
TR.cgn.Poft  comminum  ,  fic 
docct  Confiliar.  Gizzarell. 
dccif.  17.  num.  9.  Reg.  Tap. 
pcrbclleadnocacdccil.  iC.n» 
7.  &  8.  Confil.  Neapol.  Mclc 
ad  Gizzarcih  cicat.  deciii  17. 
num.  15. 

Tertiarlicec  tcmpore  cica- 
tionis  ad  informandum,  vel 
9  ad  capitula  ,  fueritdcncgataj 
ablcncia ,  prxccxtu ,  quod  in- 
qui/itus  dic  dciici:i>vel  prxce- 
dentifuit  vilus  i  ramcn  tcm- 
porcbandi,  vcl  citationis  ad 
foriudicandum  j  fi  aiiegatur, 
debetadmittiiquia  cf^  noua_» 
•  eicacio,  noui ^uc  dcfcnfio,  dc 
Francii.  decil.  589.  Nouar. 
■  com.  i.qua:fl:.  forenf.  cjua^rll. 
148.  num.  7.  Baidaxar.  de  An 
gcl.  ^dFolicr.tic.  Audiantur 
cxcuikcores  nu.  14.  verf.  fcd 
declara. 

Qnarta,  quando  ludex  de- 
ficgac  abfentiam  ,  practexcu 
to  prxdidti  capiculi :  Pod  com- 
iniflum,fi  excufator  ludicem 
fiiperiotem  adic  >  &  inhibico- 
'ms-)  Ittdiciinferiori  dire^fVas» 
.obcinec,  vc  prouidcac  deiu- 
^cia  fitper  abfencia  allegaca» 
^cbcc  ludex  inferior  proui- 
-^ere;'    fi  noit  pbUidec>&  ad 
vlcbrfora  procedic  9  ms^tcir 
agit ,  Aiffli<5l.:^  iii  Conftic.  In 
prclnd.  quseft,  ii.  num.  14. 


Rcgn.  Poftcommiffum ,  ha- 
bcat  locum,  quaccnus  prad:i- 
1 1  carccur  i  incrat  .alia  dccUfa-, 
ratiojcum  difculiionc  i  quod: 
aut  ftacim  immedtacc  pQft\.* 
delicfl:um  commiirum  cft  c6- 
plcta  informatio,  &  ihfra  pau  .  * 
cos  dics  fiiit  ciratus  >  tunc  ab.- 
lencianon  admitcitur  »  Jc- 
linqucns  fucrit  vifus  di«j.d<j^T 
iiiflijVelprcBCcdenci. 

Aucyeropoilaliquos  mea  * 
fcs  fuic  citaciis ,  &:  ablcntia^ 
admicceiida  eil »  ^  radono  r* 
1 1  quia  cemporeincerueniencp» 
ccrtat  prarfumptiofiigi.i  hxq 
diftin^io  coiligiturexBr^tid*. 
de  Franch.  dccif  $17.  nu.  4. 
'<8c  poftettm»  Farinacc^duarft. 
^9.  nutti^  19^'  .id  med.  qiii, 
enim  a  patria  fc  abfencaui^ 
non  prxfumic  dclidum,  qii.ift 
eft  prarfumpcto  fiemORffima» 
&'debec  pnBfumi  in  bonanu 
parcem»  Giazz.  diftepi,  ciiift; 
1 1 5.  n.  4.  flc  y.  •  :^  • '  !• 

Tameii»  vc  vemmficear, 
paucis  vicibus  vidi  capiculii 
prsedidum  ohferuacum  ,  fe& 
piradticacum>  nec  i  ladicibus 
cxpercisaliegari. 

Cap 
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,  Caput  Scxtum.  ; 


.1« 


ARGVMENTVM  . 


rh 


Abfcnria  quomodo  allcgatur. 
Quojmodo  ludcx  in  abfcntia: 
allcgatipncfr  gcrcre  dcbec. 


S  V  M  M  A  R  I  V  M. 

:  %     '    \*   ■    ,     -  -  • 

adi^   •■• . 

tA  Iftntia^  fi  aUtgatur  in  Uct  incertOf 
quod  tempurdjrtdelfet  H.  t. 

Si  aliegatw  in  HifpAnia  nu.  5 .  clT*  4. 

bi  allegatur  ^omie  «  • 

Si  extra  'Regnum  a  n.  6.  ad  16, 

cAb  ahfentia  denegata  an  appelletur 
an.  ij.ad  11. 

tAhfentt^e  protogatio  fi  denegatury  an 

appelletur  ,  c^r  (^u^  fit  forma  an.  17. 
ad  1 4. 

Terminus  ahfnti^e^an  deheat  intimas 

rian.iG.ad^l. 
tAhfentia ,  an  pofnt  allegaripofl  re^ 

BamCurtam  anum.  ^^.ad^o. 
t^hfentia  allegata  tfinegatur,  eft^ 

■ahfentem,  quidmris n.^i .  ^42.. 
jihfentta  m  quihus  caufis  non  conce^ 

d^ur  an^^.ad  ^G. 
Clericus ,  an pofsu  allegare  ahfentiam 

».  47.  48.cir4?. 


•::::t 


Vomodoin  ab- 
icntiac  aliega- 
tionc  fir  pr^ 
ccdcndum  ?  vr 
promilla  icruci 
tll  fcicndvm, 
quod  pra^ica 
allegationis  abfcntiar,  &  ipfius 
adnjjflionis  ,  licec  polucric 
I  Carauit.  Rit.  1C6.  num.  z. 
Mclc  ad  Gizzarcll.  dccif "  1 7. 
num..2o.  Amcnd.  ad  Franch. 
dccif  517.  tamcn  DD.  varic 
in  hoc  locuti  funt  j  diucrfis 
enim  modis  ablentia  allesa- 
turi  nam  aliquando  aiHgnacur 
Iqcus  certus  ,  in  quo  citatus 
dcgit :  quandoque  in  loco  in- 
ccrto ,  vcluti  m  Regno  j  non 
alHgnato  fpccifico  loco  ,  Sc 
X  alias  allcgatur,  npfciri  \ocum} 
&c  cum  variajpoflunt  cllc  pc- 
titioncs,  diuerfiloci,  in  quo 
dcgunt,  ncccfTc  efl: ,  dodri- 
nas  rotundas  ,  quadratasquc 
inuenirc,  petitionibus  corref- 
pondentcs . 

Vn  Jc  ,  qunndo  nllegatur, 
citatum  cffjc  in  Hifpania  ,  fi 
citatio  continct  breucm  tcr- 
5  minum, infraqucm  impolH- 
bile  cflct  comparcrc  i  tunc 
citatio  ipfa  cft  nullai  continc- 
rcenim  dcbcr  tcmpus  poflfi- 
bile  fpacium  cogruii  ad  com- 
parcndum  i  tcmpus  cnim  im- 
poflfibilc ,  &  terminus  brcuis 
4  iudicatur  in  bimcftrc  ,.adeo 
quod  citatio  contincre  dcbec 

fupra 
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DeAbfentia. 

fupra  bimcl^fc  terminum  >  & 
fic  dilacioncmabfentia:  >  Af^ 
flivfl.  in  Confl.  Ecli(5l:orum,  n. 
17.  5cin  Conil.  fi  qucm  no- 
ftroruin ,  nu.m,  10.  ad  mc4 

Si  allcg-itur  ,  cfTc  Romar, 
quae  paru.m  a  Rcgno  diflac^ 

j  dcbct  r^iati  dilatio  duorunt» 
mcnfiiMn  .  Afflid.  in  Conft, 
Edi(5Vorum ,  num.  17. 

Si  vcro  fucrit  citacus  ille, 
^ui  cxcra  Rcgnum  moracur, 

J6  vt  iftfra  fcxaginta  dics  com- 
pareat ,  cft  diftinguendumi 
au£  cxcufator  exprimit  loc3, 
in  cjuo  citatus  moratur » &  tuc 
dilacio  abfentix  cft  dada  luxtx 
diftantiamloci,ad  rationem 
vi^inci  miliarium  pro  cjuali- 
bec  die,  Baiard.ad  Oar.  qu^ft. 
3  4.  num.  1.  auc  vcro  non  ex« 
primitlocum  ,  qucm  ncfcirc 
iicici  fcd  allcgac  ,  cxcra  Rc- 

2  gnumi&  cunc  lucJcx  exquifico 
prius  diligcnccr  vbl  vcrefimi- 
hccr  adcfle  poftic ,  in  quo  fuf^ 
ficic  famaidilatio  arbtcrio  eius 

g  Judicis  eft  conccdcnda,  non 
minor  fupra  di^s.  ad  racionc 
viginci  miliariumiuxca  difta- 
tiam  loci  ,  Affli»ft.  in  ConftJ 
J£di<Sborum ,  num*  29«  Bsditd. 
ibid.  num.  i6- 

Aut  vero  ailegac,  cflc  intra 
Reg"num  v;  fed  non  exprimit 

5  ccrtu  m  locum  t  cunc  quia  n6 
prarfijmicur  cxiuiffccxcra  Pro- 
uinciam  >  debet  dari  dilacio 
tanti  tempori^,quo  Prouincia 


L  2^7: 

pcrquiri  potcft  i  Coment, 
Cqnft.  Edidbofum  n,  80. 

Si  locus  cft  extra  RcgnumJ 
duorum  menfium  diiacio  c6« 
locedicur  ,  (i  vcro  intra  Rcgnfi^ 
vnius  mcnfis ,  quo  fpatio  in» 
toco  Rcgno  potcft  quispcr- 

3uircrc,  &  quandoque  minof 
ilatio ,  vnius  mcnns ,  eonfi- 
derata  qualitatc  tcmporum^ 
&alijs,  GizzarclK  decil.  42». 
num.  1(1.  vbi  dc  Angcl.  n. 
diftmguici  aut  vltra  montcs 
fepcritur  citatus ,  &  quatuo/ 
menfcs  dantur^  aut  infra  moii 
tcs,  &  duo  menfcs,  ex  Yerall.. 
decif  16  I.  lib.  1.  7 
Aut  vcro  allegatur^  c/Tc  cx^ 


tra  Prouinciam  ,  &:  tunc  ar- 
bitrio  ludicis ,  iuxta  diftancil 
II  l^oqi,  prouidcndiim  cft,  No- 
uar.  quxft.  forenf  tom.  ». 
quacft.  148.  num.  Enal.  Fari- 
i-^ac.  qu2:ft.  4.9.  num.  Z9y&c 
fcqucn. 

Si  intra  Prouinciam  cita* 
tus  cft ,  diciturprope»  fivcro 
I2;cxcra  Prouinciam  ,  dicicur 
mulcum  abfcns^  ,  Gizzarclli 
4ccif  4^. n- 1 5.  &  1 8. 
•  ■  Sinauccm  cxcufacor  noaJ 
c^rimat ,  ncque  Rcgnum , 
I  j  ncquc  locum  ccrtum/ncquit 
Froainciam  >•  (cd  aflcrcndo, 
nefcirc  locnm  firaplicitcr,di- 
catcxcufo  cicatun^  ,  ciusab- 
fcntiam  allego,  ic  terminunu 
ad  perquircndu  pctac,  Baiard. 
14  citat.  toc.  nu.  16*  dicity  qudd 
K  K  cft 
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2(58  Eiifxus 

^ft  arbitrmta  ludicis  intfjLj 
Vrouinciam  j  cum  cx  ca  cxi- 
viflc  non  pr^fumitur,  &  fibi 
inipufandum  i  quia  non  djxic 
^ii?  tamiliac,  qup  pcrgiti  tu  ve^ 
loicias,  quod  tunc  conccdi- 
turtcrminu^  vnius  mcnfis  ad 
pcrquirendum  ,  &:  fic  fcmpcf 
[|  ij  fuille  fcruatum  ,  rcfert  Viu, 
decif.  361.  num.  1.  quamuis 
alij  dicant  ,  arbitrio  ludicis, 
iuftam  caufam  cognofcentis, 
maiorcm ,  vcl  minorcm  dila- 
tioncm  ccncedcre ,  cx  didi$  . 
inprag.y.dc  ordin.  ludicior, 

Siautcm  citatus,  e(retna-s 
uigado  ,  debet  dari  termiaus, 
•I  ^  fiue  dilatio,  fccudum  folitum 
lUius  nauigationis,  Baiard.  ad 
Clar.  qui:;ri,  34-  ^^-  quem-. 
fcquitur  Farinac,  quasll.  99 ^ 
jium.  19  3-  ad  fincm. 

Egovcro  s«pcr  pra^licaui, 
qubddata  comparitione,  fuic 
conccfTa  abfcnria,non  minor 
dicrum  quindccim  i  indc  fuic 
prorogata  pcr  alios  odo  ,  vcl 
dcccm,  quandoque  perquin- 
decim ,  ica ,  vt  in  totum  noa, 
cxccdat  menfem,  &c  praflica-. 
ui,vci  AduoGatus,&  vti  ludcx, 
citatam  dcciiion^  cViuij  3  6 1. 
pum. 

Ec,  quando  abfcntiahonu 
conceditur,  vcl,  fi  coccdatur, 
j7  indc  non  prorogatur,an  pof^ 
fit  appcllari  ,  &  appclUtio  fic 
admicccnda?.Farinac.  qufft» 
9*;.  par.  1.  nu.>    pcr  multa^ 


Danza 

mcdia  affcrt,  procefrum  cfTc-» 
nullum  ,  &  cicatum  clTcpcr 
1$  praeuiam  rcftitucioncm  au- 
diendu,  Baiard.  gitat.  quyft- 
34. num.  iC.  negat  proroga- 
tionem ,  clapfo  piimo  tcrmi- 
no  ,  quem  lcquitui*  Nouar. 
quaeft.  forenf  148.  ad  fin, 
nura..  I. 

Campagn.in  capit.  Rcgn. 
Poft  commilTum,num.57.  ad 
f9  med.  dicit,qu6d  appellacur  i 
dencgatione  ablcntis ,  cciana, 
ftancc  ftacuco  ;  Quod  contii- 
max  prp  confefTo  habeacur, 
Reg.  Rouitus  Rubr.  dc  3p- 
io  pcllac.  n.  I     3<  feq.  non  ad- 
miccicappeUacioncm,  cx  ibi 
addu(5lis. 

Reg.  Tapiadccif  j^.con- 
i  I  fil.  Ncap,  plurcs  cafus  refert, 
&  dcnique  ccftacur,  fuiflcin.f 
Collaterali  confilip  votacura> 
cfTc  admictendam  appcilatio- 
nemadccretp  denegati  ab- 
fentiz,  quodprius  dixcrat  to. 
3.1ur.Rcgn.  tit.dc  contumac. 
&:  in  conft.  Appcllationis  rc-  - 
medio  num.  5.  &  4. 

Ecfic  fcmpcrego  pradlica- 
ui ,  Scpraclicacum  vidi ,  fuilTc 
admiflam  appcllationem,ne- 
dum  ab  ablcncia  ,  non  con- 
ceffajVcrum  cciam  a  denegaca 
lipforogacionc  ,&  plurics  ob- 
linui  prouifiones  a  M.  C.  V.& 
fignanccr,in  caufa  Tarquinij 
Ronca  dc  Solofra  ,  pro  quo 
fuic  conCcfTa  dilatio  prima,  Qi 
"  " iccrum 


Digitizer* '  ''^iogle 


ieilcis  pcr  lo.:  Bapcifta  ck»» 


f  lurinii& -vicibus-  ia..diii^cfis. 
caufis  iCcd  cameJi.proro^3dQ- 
tkt  dtAegaC3,  appc^nii;aui  M. 

'C.  4SC  ODtiDpl'  pllMl^ffiDII(ls!>S 

-^{ksL,  &  pcr  dies « %£c.pj3i6bic^ 
«ft,'^  iiilcaegacur.pfainsab- 
•ieAda»  iacerponicutflppella- 
doa  clcoegac»ayeatia  >  .quc 
admiccicui^citata  .deci  fijeg.. 
.Tap.  i7..&obciaeanDC'prctti^- 
^oaes>  (|udd  veaiaacadai».& 
per  ctie» ,  ^  M.  C.  ia.Regijs. 

»  $^  Audieaojs  •cauic  <agicto  -^£1^ 
aucem  ih.Qtiriis  Barbaiihi^  ab. 
<orum  Iiidioi^  iftimediami 
£n  «ucciK  ia.iMi  .<^c>4  Sactt>, 
rCooiilittproiyei^p  .&cieBdo» 
irc  inoriSv«ft  7  &  traa&icffis 
^dis ,  diicpijtuciarticttlus-  s  rii 
'€rat  dilawo  cbaccdeada^>.  .vcl 
^e»  vc  fiiide  pm^luahim  iit*' 
Sacrq  iOiniiiio referc  do 
^och..  cit.::^cif.  3^7. 
'  '  Si4ucem:pTima  dilacio:  eil: 
c6ccfla,incic  dencgatnr  prora  : 

i,4g.'itio;proroi^ati(^ncin.debcc 
^frc,vcin  rotuad  mense  .i£cen 
dant;ai nc  pcr  viam  nullitatis, 
&>appcilationis  rccurritur  ad 
Supericrem  ,  appcllando  a 
drenegata  prorogaaonc  ,  cjui 
duplici  modo  prouidere  po- 

x^tttki  vno  ,  vc  tranrroirtantur 
a(fta,&  pcr  dics  non  procedac, 
&  ha;c  cft  vcra  pradica  gcr- 
mana  j  cp^iTucu  ,  Ui  Juiuie^ 


.  -orAlccro  (juodlcuiex  cicam^ 
.|aiaiudcac  iupcr!pfe?ita  proro- 
'..gacioifeabicari«e.^dSi  itencda 
.  ,voi^oa^tanig2tndj  ifiranr" 
.  inicac  .^aj^oadbpcB^iiis.  -gsA» 
'pcocedacv-70'>!  ' 
..riSed»  iquaa<ib'abfui>ciaSc6- 
«PoSiair  \  aa.  debeat  intinuri 
ezcttiatori  ?  Viu.  dccif.  5^ii. 
x^taLmiiifirit  rfiold)..  ibtimkico*, 
-oeomlbdit  aocbifiirio^  I  at<]ua^ 
-  i[idt3isicapceB<(bbiete  sadma^ 
,  •  ;Ali|iiii^Q3}6Qi^aoay>oae 
^qitaodo  -ejDcbtfidrtrtieinpbrcL». 
}.7:vopacibni^Qoni|»3cet  ,MepLt 

•  abieariam^tpeiesis^Tcyificm^ 
icune  coram  .eo  tiiciarerlocu- ' 
-co«ubi3yecbk..V''.cr  > 

i .  BirmtiDrsmisaoa&'  ctei(^ffla«  ^ 

:  da;  coatRnfbi  wecom  £  cofn- 
iS  pahierio  ihfira^dies  cot  v.-d^* 
leatucabea.  i  diuwnodo  Aon. 
fiierit  viiifs»>v«l!cip«iis  - ,  Ucit 

-alis  pva^icaafiieraci  Amondoil. 
ad.Franch.decir/  ^.57.&upro- 

-indo)  dum  hocdccremm  iri- 
tcrlocutorium  fiac  coni  ipio 
cxcufatorc  in  eodem  TribiM  t 
nah  ,  &Ioco  Iudici>,  Jion  rc- 

•<juiritur  citatio  .^^:  ■•  •  > 
Ego  vcro  diftinguchdum 
arbitroi  i  aut  iVatim  porrccfra 
petitione,  &  pctitadiiationc, 
iitintcrlocutoria  coGcilionis 
dilationis,  cxcuiatorc  pr^s^cc;». ^ 
50  &  tu nc  quiapr^fens  la  ludb- 

-cio  eft,  &  coram  co  cit.^actft 

•  incerlocUtoria^  proccdic.  opi)- 
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Hio  xiegariuai  cju6dn5  rcqui- 
j-atur  citatioi  excmplo  lu  Pro- 

cutatore  Fitci,  qui<lum  adcft 
.'in  icaccncijs  ,  nbn  requiritur 
-intimatio,& potcft  appellare, 
•-Rc^.  Rouit.  dccii.  14.  nu.  4. 

&lolent  m  dccrexo  apponi 

vcrba ,  infrafciipta,  fcquentis, 
^tenoris ;  ^BjM^uiimn  in  fosica* 
.rki^zetifjworisV  :  i'  .  -.v 
r  'Auovei]&iisiiibtsmf|.mc 

•  incontinemi  iic  interloctitO'* 

•  riadilacionis/ortequiaf  ifcus 
$i'Vi  M.  e,  Regijs  Audichtijs, 

•  vei  Curise  .Coadiutor  ia  aifis 
Curijs  JUgnt  aliquid  oppo-<> 
nic^quo  caludecretatur;  inci^ 

'  -mempFirco,  velparti»  (kbic 
eft  modusypofitus  per  Amen- 

l&:doi%.  ad  Fraacb.  cicat«  deci£ 
-317.  num.'  r..  jnde.cempori& 
ititentaUo « «udicis  oppoiitts» 
per  pmem*  velFifcum  >  vel 
.Curi«icoadiucorem » interpo* 
bicur  decremiiii  quod  coiice- 
-dacordilatidablentis }  tunc 
hoc  decrotum  y  cum  interpo- 
iaatur  otcufitofe  abfence  1  ^ 

I)  (icpoftTtycacianem  »..debec 
hoc  decrecum  omaand  inci- 
mari  excuiatori,  ad  hoc>  vt  tc- 
|>us  dilationis  currac , 

Dixij  <^6dexcufacor  tcnc- 
cur  comparcrc  tcmporc  vo- 
cationis  ,  Tribunali  fedcntc, 

j4ad  allegandum  abfcntiam  i 
.quidjfi  comparucritpoft  rc<fVa 
Curiam>&ncpoft  vocacionc 
£t^lam  j^Vari^iunt  DD.  opi- 

•  •  *'  •    "  T 

w  Ji. 


nioncs  f  mulci  cnim  d.icunt, 
quod  polfunc.comparcrc  vi^ 
quc  ad  primum  lomnum  ,  ex 
difporicionc  cQcRicuumy  hoc 
iiacucntium . 

'  Alij  rcplicantes ,  totRituu 
difpolicioncm,  proccdcrc  iru 

3f  Uquidacionc  Inlirumenti,  in 
quo  admiccitur..  comparmo 
vique  ad  primum  fbmnunuj 
qtnc^vocatUrdcicro  \  dicunc» 
.  non  clfc  licitam  comparacio* 
nemyiuii»  Tribunah  iedencc» 
&;{ic)  temporc  voQacionis»  vc 
perCarauic.  Ric.  zotf.num./* 
.  quem  fcauicur  Nouar.tom.  i. 

I^qucft*  lioreni.  quatft.  148. 
noni»  5.  Galuf>p.  in  pradic. 
Sacr.  Conf.  {tar»».  til.dc.con- 
.mmacia»  c^«4»nnm.  aa;tt 
f.a  5 .  cdftatur  admitci«fi  ludicec 
'  non  di&eiferinc»  quamuis  in:* 
Tribuoalinon  feaeanc»duia* 
'  modoineaadfinc 

.RegensRouic  Rttbric.de 
lencenc..foriudie.  nw  ^tft  &  (e- 
quen.  di^utac  articulum  %  li- 

57  c^cibquactirde  comparence 
poftledaih,  &  ptthlicatam^ 
lencentiam  foriudtcationis » 
ludice  tamen  adht)c  TribtK 
nali  fcdcntc ,  &  concludit,  ad 
cuitandam  difficultatem,  vc 
comparcns  pctac  refticui  in-» 
intcgrum  ad  appcllandum^ 
adccreto  affcrcndo  tardius 
coraparuiirc  ob  inaduerccn- 
ciamhorre,  vcifeftinantxani.i 
ludicum»  .      .  ru- .  •• 
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Ego  vcro  dicojquoci  abfcii 
tiadcbcr  a(imkti,enam,  ficx- 
cufaror  comparcac  poft  rc- 
ifB  dbimCuriam.&poftdilcersu 
Jiidicista  Tribttzuli,qiiaado 

vel  impedimentuiiL  afl^ab» 
non  potuiiTe.  tempofe:  Tocd-. 
aonis  comparere-,  cuc,  etiim»r 
iiivdba  (ic  Curift>etiam,ii  roiv». 
tomacia  fit  contrada,^  lic  fe^ 
CDtus  difccilus  ■  ludicum  ,  ab^ 
leoqaf  debetadimtti  f£c  SLitit 
0cf];i:obllante<  qmmMi  Ctnutr. 
car  )  cef&ttur  FoUer.  pzadic. 
crnniiu  tit^  aiiiiiantur*ex£ii£i- 

-  '■:  Sedcaitti'A4iiocati  taioiiif 
hoc  mctums^ficnbit»  luii  fe- 
fiu4mihioccuirit»  nempi^^ia 
caoi&FoiDponi  j  Tuofto  Tcfi-.. 
f      Ajrol« » pcoqiio  negl  iges 
ft»aKfestiam  alUgare>  Tribu. 
i^lc^ilcnte»  temporevoca- 
i^nlfl' ^  irerum  poil:  redum 
^i^sunal»  domi  penes  Audi* 
idtts  adij ,  &dikttanempe^ 
^f)<lenegabat,ex  difpoficione 
Ritusi  tamcn  allcgaro  pcr  mc 
Foller. cicat.  loc.  &  pcripfos 
vifb,  coccffcrunr  dilationcm.* . 
fupcrabfcnriaallegatai  Audi* 
40  torcs  fucrunc ,  Paulus  Scaiba- 
nus,  ingcnij  liberalicacc  pr£~ 
cipuus,  nuncAduocaruspri- 
mariusinTribunalibusNca-  ' 
polis;  &  Scipio  Monaci  a  Co- 
lencia  i  finc  crgo  diligcnrcs 
Adipcifl»  &  ex<;ulacoxcs  ad 
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allcgandum  abfcntiam  tem- 
pore  vocacio4ia^iA}ij£.Tribur 

nalifcdcntcv.'  'i  ,  rr         .  ;  > 
.  Sedakeia  fcrtcf&rr^iubica^  ^ 

tio.-poncquod»  ttmpofeajyi«rs 
41  gationisabicnciar,  pars  quei^, 
relansyirel  Fiicuiiobiktiabfe^ 
tiam  ndte  cflc  conc^dbndanf < 
exquo  inquiiituS  jcitams>  fiiit 
^  vifus:  poft  citarioncm  ,  quid 

cukat)e|ft  nimttur  ez;-&rmflU.;. 
de£iEtj»<|uam&prapo(ui>  4t7i 

citur  enimift  decreto^rDuinrt 
mod&  non  fiierit  vifiis  »  yel 

captusv  &protisdf  .ablentia-J!- 
admittitnr,  cumtUypnKcfta»- 
done  ;  Nift  fiicric  vifysp.  vel 
captus.  .  : 

'  Alij^  fireti.  authoritate  B»r 
iard.ad  Clar.qusft  54.  n.^^ 
dicunt ,  deben>rumf^kaiianLf 
infbrmacioncm  capi  (ine  par^ 
42.  tis  citationcfiinquifittisnie-^ 
rit  vifits  poft  citationem  >  pro 
vt  (imili  modo  capicur,{i  alle-; 
gatur,  fuiiTc  vifum  die  dclidi, 
vel  prxdcdcnti  >  vt  Baiard. 
affcrir.  .   >      •  f  • 

Ego  vcro  pradticaui  ,  in^ 
huiufmodi  dubia  rclaxari  li- 
tcras  pro  capiendo  inquifiro, 
qui  capirurintra  terminum 
ablentix, conccfTc  ,  abfentia 
cft  nulla  ,  &  contumax  habc- 
tur  i  miHics  occurrir,  &  figna- 
tcr,  in  caufa  illorum  dc  Tre- 
uico ,  ad  qucrelam  illorum  de 
SandoSoxo.. 

Con- 
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-  Conchifioncm  v  ftpR,  fir-  ' 
jnaram  ;  abieiifiiatiL'  cdc  coii| 
ccdcndam  >  non  fimplicker 

1(1  ifiteUigai'cum]>luresiunita' 
tioncs  padttttt ,  ^uara^pritnai 
abicncianonc6ce4truity  ^ua^^f 
^tocicatus,  cllconcumax  {iro 
alia  cauia^Noiia|^<|ttatft.  foref^ 
-  nu^&.^oan.  t.  -  ' 
Secunda-,'  quando  ;fcieni 
citacionem, dbfeitaA^k ,  di- 

'^4cftur  abiencia-afFe^bta  >  6c£a* 
citindiciiun  potocni  fef  AfflitfL 
in-Gonft.  Edi^ofumi» .  num; 
1 1 .  Cabail  caC  x^^.  nu.  4^  . 
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apparcc ,  fird4>mi vel  dc  fcr- 
(bna  fucrit  citatcuiir  vnde  me^ 
lior  eiiijla  prima  .caucela^  vt 
lcgatur  citat|o«  VC:  iupra  dLci  ^  ^ 
i  Scd  an  Ciencus  poifit  aUd- 
gareabiantiam  piro  cicatoiirfi 
47  abremi^allegacio  munus  piv* 
blicum  xefpicit  ?  GalJupp^iii 
(liapradic.  tit»  de  Ocmcumad 
cap.  4*  num.xo;  &  ax.  jnoaet 
qua:itionem,  &remitcit /e  ikd 
confiiemdinem  locorum  i  ixir 
de  num.  a  i .  affirmat»  iapxazf 
admicti.Cle£i<nimad  allegant 
dumabfentiami  verum  teaet 


Tartiii  9  d  citacus  tfk  periQ*  ^8  cu  r  prarftaxc  caudonem.  coca 
naliter ,  VlTconc.  ad  ficanch. 
diec.  j^y.^SoleCi  pra^cari« 
4;  quandoeftcicacus  perTonali^ 
ccr>  cunc  ccmponsinfpicicir 
tacioncm»  &,n  copercum  fue-^ 
rit ,  efTc  citacum  perrqnatiter» 
110 n  admitcitur  abfenda  >  & 
folet  alicjui  ludices  apponerc 
in  dccrcto  aliud  vcrbum,  fiiic 
claufLdam,  dumodo  non  fuc^ 
ritdc  pcrfona  cicatus:  hacc  no 
eftcautela  ,  fcd  potius  parua  aiic^ari  pcr 
incciligcncia  i  nam  cx  acli& 


ludice  layco  de  iblnendo 
penfas»  Q  non  pfobauciic  qtu* 
lasabfentisrjdlegate,    ■/  ^ 

•  Hzcopinio  noa  me  pJar 
cat  iX^encus  enim  in  Kcgoo^ 
neque  perfbna  Eccle&fiicii  * 
non  poAunc  admicd  ad  lutU- 
cia  ficcularia,vigorctotpjragT 
maac.-iru  3  hoc  dirpon,etiumi 
&  tcftor,  raro ,  immo  nuncjua 
vidiiTc,ncc  pradlicaflcabsetia 
allc^ari  pcr  Clcncum  ,  fiup 
pcr^bnam  Ecckii^iii^am  •  . 

•  .«  >    •   ^ •  • ~ 

•  *.  '  ^  .  ,  *•    I  »■  • 
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A    R  G  .  V    M   E   N   T   V  M. 

Plitfurnius  ccmpQris,an.opcretur  psn^minpracionpm^l^x  1,  (t  Diur. 
»no,£depGenf 

conf  crimin:dhler£Ludomc. 


Cc;ng.  in.crad.  de  ccnfib.  par; 
z.  cap.  t. .  qusft.  I..  artic.  a. 
nu:.£4.tamen  4iuturnitas  tem. 
poris  mulros  effedhis  opcra- 
tur,  vidcliccc,  pnmoi  vrpr«- 
fumatur  debi^im  lolutunL*; 
Nouar.  quzft.  forenC  bb.  i. 
^u^lhS.  num.  a..  S^cundo^ 
,opcnitur,ac,{i  confenfiis  cfTcc 
praeftitus,  lo.  Baptift.  de  Plot. 
conf.  1 50.  niim.  94.  com.  i. 
incer  confil.  crimin.  diucrf, 
Tcrcio,  operatur,  vccxobli- 
wionc  cjuis  cxcufctur  afalfo, 
Caball.  rcfol.  crimin.  ca(.  14.- 
niim.  ii.  Vulpell.  confy.nu. 
I  5.  ad  fin.  Qiiarco ,  ad  hoc,  vc 
Clericus  ai-nitrac priuilcgiuin. 
fori ,  diucurnitas  operacur,  ac,- 
fi  crina  monicio  prarccfiillcc, 
Caball  caf.  60.  num.  9:Quin 
(o  1  opejracux>  vtcx  ccmporij 

diutur- 


tempus 
iniicntore  no- 
uarum  rerum  > 
&  R,egi(lrunu 
antiquanimsvc 
jK&n  Bouadill  in  proxm.po- 
lie^Oh  nuth;  3.  qucm.  fequi- 
W*:Mttt.  tom,  5,  cap,  SictK 
cap.  5|S.nu.  15.  omnium 
i%¥(inl  prudcntiiTimum  vocac 
Paliii;  diiicrfpr.  iur.  glof.  4. 
num.  6^. 

'  Locus  cnini ,  &:  cempus  di- 
CDhcur  pra  dicamcnca  accide» 
t^lb  accidentis ,  6c  noh  fub^ 
ftaiitia:,  Gracian.  difcipc.  fo- 
rcnl.  cap.  5  54.  num.  i  r.  licct 
tcmpos  nbndebec  vendijcum 
comunc  ficomnibus  animan- 
tibu^ ,  Anto:i,  Corfctt.  conf 

15.  nu^.  r(«  tom.  ittcer 
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diuturnitatc  quis  pra-lumatur 
aiorcuus,quand6  non  rcpcrU 
-tur,  dodillimus  Andrcas  Ca- 
pano,modcrnus,  &  inccr  icri- 
bcntcs  fcmpcr  laudandus,  iru 
tradac.dc  Rcleu.par.  i  .qu^il. 
14.  num.  i  5.  Sexco  ,  angaria,  . 
&  pcragaria  ieruitia,  qux  pr^ 
ftantur  A  fubditis  Dommo, 
ctiam,{i  djutiirnitas  prccedat, 
opcratur,vc  ieruicia  pr^fuman 
tur  extorta.Nouar.coUcd:.  39. 
num.  1.  cx  Boer.  dccif. 
Et,  verla  vicc  ,  (i  rentcnciaeft 
defeduo(a,vel  nulla,  non  va- 
lidatur  cx  diutumitate  tcm- 
poris,Gratian.ciifcept.  forenf, 
capf  108.  nu.  19.  fi  cnim  ap^* 
..parecex  oculari  inlpcdione, 
non  interueniiTe  requifita,n6 
prsfiitnunrur  ex  t$poris4iu* 
turnicate»  Gratian.  cap.  £68. 
num.  1 

Vnde,(i  tot  varios,(Iiuerfof 
que  effcdtts  operacur  diutur- 
Aitas,nimirum,(i  Grammatic^ 
iadecif.  i4.airerar>  cemppris 
diuturnitatcm  opcrari,  vt  in^; 
« delinquentc  pc^na  minoran-- 
da  fit>  quod  idem  refert  iiu 
alioconC  fuo  crimin.  59.  ^ 
mihi  vnum»  Sc  idem  videtun 
dum  in  decif.  14.  Andres^  de 
MaiTo  erat  inquiCtus,&  eranc  ' 
clapfi  anniduodecim ,  in  c6« 
(il,  5  9.erat  inquiHtus  Andreas- 
BclTc,  &  erat  cUpfi  anni  oO^aj 
Et,fi  vcrum  cft  illud,quod  di- 
cic  Farinac.  fjusftr  1 9*  nu.  8  j . 


quod  diuturnitas  confidcra- 
tur.quando  funt  dccurfi  o(5to, 
vcl  dcccm  anni  1  dico,  quod 
harc  caula  liliiis  decifjonis  iu- 
dicaturvna  cum  iila  inconf. 
59.tum  rcfpeclu  temporis  , 
cum  ctiam  rc/pctftu  delitli ; 
vtrumqueenim  erathomici- 
dij  >  vcrum  ctiam  &:  rcfpetftu 
pcrfona;;  cumvterque  inqui- 
fitus  vocabatur  Andrcas  ;  & 
vna,  eadcmqi  caula  cft,  &  idc 
articulus  difputacur,fi  tcmpo- 
ris  longitudo  ailcuiat  pv*nami 
vndc  de  materia  ifta  fermonc 
&ccre,  eongruum  mihi  vide* 
tur,vt  ^romifi. 

Vcrum.quia  Htc  diutumi* 
tas.  iudicacur  reipe^  anno- 
rum  decurforum  ,  fbre  arbi- 
tror.  Primo  aducrtendu>9uod 
annus  duplez  eft  $  vnus  ma- 
gnus ;  alcer  vcrtens. 

Annus  magnus  cfk  iilc»» 
quem  Sol^  Luna  >  &  alix  Cce- 
lorumplanetseperagunc^  t\n6 
Ariftpteles,magnum  vocac. 

Annus  vertcns  eft  ille,  qu^ 
Aegiptij  duorum  mennum^ 
vocabancArcadi)  trium  mcn 
£un\>  &  Romapi,  annum  dc« 
ccm  mcnfium  cplcbant  ccin« 
pprc  Romuli  Impcratoris ,  U 
incipiebat  a  racnfc  Martijiin- 
dc  uicceflit  Numa  Pompilius 
Impcrator,  voluir  addercj 
aliosduos  menfcs.ncmpcJa- 
nuarij,  &Fcbruarij,&  illum^ 
<^ompkuit,  6c  pcifccit  mcn-f 

Cuj» 
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.  &iinfAio<ic€im,  qui  diuidun- 
teia^U  in  hcbdoinadas,dic!p, 

"  horavpwn<^^05,minutos,^ui- 
dnntesy  &  fimilia,oniifla  Piu 
lofopho':,um,  &  Aihoiogofii 
a^clijrtnc  ,  decLirac  morc  rk>. 
^^ro  'CfonKa  Muntk  foi  miisii 


.15  I. 


■ '  -  Sic  diuidi  eciam  iri  iur^  af- 
f    fcrt  nouifnme  Capoblanc. 
^om.  I.  dc  auth.  Baron.pfag. 
ijitknm.  19-  .  ^  » 

•  »  -'Sed  noller  diiiiirAis  non» 
^vcrlatiir  circa  anhorum  Co^ 
'gnic»oncm,cum  Philofopho- 
rum,&  Aftrologorum  fit,  fe^ 
sfad  lancum  ,  an  diuturnitas  Cit 
tancaspocentia:,  vtminuatiHf 
j«»nA  j  &  in  primis  cft- vi- 
-3cndum,  quodrempus  inter- 
ccderc  debcac &5  diucurnitas 
«dicacur>6<:  fit,cuirrusquotaa^ 
Mruiti  dicacux  dcbif^um  aiv^ 
•d^uum-,  vc  pQcna  minoienu^ 
43X  sfno  vaaiM.  DDi  opiiiioiiei 
•reperio.    •  •  t-  '.  .  •• '  .  J 
Burfatc.  csumeonf.  i^Ow  IK 
•^lib.     dicic  ,  quod  cUp& 
deccnnio ,  diciGup  dclidhuni* 
sraipium,  Menoctk  de  frx^ 
fuMpc*  ptr^fiunpc;  So.  num. 
Ub;.s;<&!;Gratiifi«  iilocpc.  fo«> 
renf  ca^^.  i^Srnuin;'.^^  dkuty 
Auod  fpacium  »igincaan»of  & 

didtbriuio^iiaai^ji  in  mac^iat 
•jctfnipfc;   c  r.  i!  S     *  •.'^ 
^ '  •  f  siinac  tfokm  fiipra  citaoi 

«v^fiisodQi  Vfsl^cl  annorii 


faci?  diuti}rfiltatcm-'v'I  • 
.   A&if^,  in  Conft.  Rcgn.' 
Authontatcm  >  n.  10.  dicir,- 
vidiflc  pcr  Rcgiam  Camcri: 
dccilum  ,  curlum  ccntunx* 
annonim  prjrcedcre  debcrc,- 
vtxiicatur  diuturnitasin  fore- 
(lis,  pafcuis  ,  8c  alijs  ,  idemr 
AfB.  in  Conft.  fi  cjuis  poft  lite, 
num.  17.  dicit,  quod  tcmpus» 
dccem  annorum  dicitur  mo-r 
&cum  ,  rci|uitax  ^ayr.  caf. 
confcicn.  hb.  3.  capi  34.^.1.35 
.  -  Couarr.  iri3,  i).fcfQiur<  cap. 
5.  nir;'i,      Gomcr.  dcxiclic^? 
capi  r.  nuni-  8.xiitjiinr.i  c]u6ii 
deccnniuaimdqQic  4ui£ui:iUq 
■jUtcm  .  "  • 

■   Vndc  ex  rcriptomm  diucxh 
flcace  -oncujcdmer  Aduocacas:  - 
Pugna.    •  i 

£go  V ero  pro  iliis  iconcofi 
dandu  dicQ,  cjuoiihoc  tonlm» 
nempi,  .fi  diucurnitas  intei^ 
ceflem  vel  delidhin  dicacox 
amiqctoi,  remittitur,  arhicrib 
IijdsQSj  con^deraca  qnalitatQ 
pcrfons ,  &  fa«^i->»  .ex  Aii&i<% 
d«<;if.'ic4ir'.num[/|}4  ^ucm  fc^ 
<|urtur  Menochw  dc  Arhitr» 
Indic.  cdf  4i.nu'j^.  D.  Franc.. 

de  CalHlL  >  dsotiV '^cil- 164^ 
GuidPap.  ^usefli.i^i!ah'«tK'^]'  . 
Ct^^4xi.excafiu.x^ctf»^  ^  a' 

quii  ini  £  dititimikiloii  w^f»c 

litsirar^poHisain  iie«i|tU)(  i^Jki 
taiktam  dieinuE  » :ii  diuon^ 
t&»ore  aliquis  ifttCitil  i&eriiiri 
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articgti  iuh^hitO'  pro  .  vero, 
c^uod  ,d<tccn.i,-u  m .  md  uca^,  <iiu\ 
dirnitatem..,,  Njjnc  cll  4Wi>Ur 
tanauia  iudnK  cx  liiuairriuac^ 
t<nori.s  Log.^t  mjijucic  pti:nd  , 
vel  fit  la  arbitrio  >  i^-m  j^oc 
eiu  -V  a  V 1  £.  1  um  D 13. .  s  e  t  c  1  u  I  ai  > 

excquut.licnrf  ar.,§l  Hnslr.i.^^u, 

cxcqmmr,  ctiamppbll  viginci 
annos»,  lircus  £;aptus^6>  1-7 
Coudtr.  &  .G atef. j«Ut.  1  o c. 
tc  rtantu r-,  quotl  clapi 0  <1  c-^c n- 
ilio;-dmituj:  ciu  turnirast  ,  &^ 
opcratut,  va:.pani  nununrur . 

TobiasNonius  coni.  ivy. 
immL'ii^i{^)i7wi)i  comitd/um 
-  fenteDtikito  iiu:liiiac«it»csDf]?f 
quod  poll:  vigiriti  annjce:irc.Uj 
^Jsuibloluejkliis .  •  ' ;  -       i  ■ 

m  Cqn^L:  cxiiii iit.  j  9 .a(F(;rj: 
Mflttnix  vudgn  tudn.  bcictuolid  .LG 
diutiiio  \m,de  pam.  .ad  cuius 
intelUg«uiami"cft  vidcnduj  . 
ReuerediiUmUs  Aloydtts  ilio 
'  ci6>  ^im^n^  iibeiraHtaie  .  pd7 
i»usvColIed:'34  5.^<8^  Gram» 
ntatic  Jp<!ir4|iaita  media  afieiJS 
^btutf»(ace1tn>f^e]»ci<  f  den^ 
'diminutiDneib . -  r- . :  .% 

Vi  Pifanelbad  Aa..dd6J3^^ 
dicit  V'  ({uodrfdiucornitas  -  aojiL 
inimiittffedsnig«tp<eiiaa»,:  & 
ibid.  C^fiiii!C.fAi&in'€onft, 

iuftitiarijinon  paf  CalctniaSi 
num.  4S .  &:  ia  ConiLjtermina 


<^y^5  iQCO      4tt».'^ii«cni  i* 

. -;-paLnpl.,m/citj.j.  4i»riCMb 

6  Q.  y^^f,  |Mrf?tercaj  djcit.^Uad 
i;c.u$  tU|2ji,iijyp^^^  o  * 
proptcrabfcntiam  non  potfiic 
^uniri ,  npft  f^fiiAtur.ili^ilex* 
Pr^.tino.  .    .i  - 

i  Farvnac.  .qi]*:!!:. .  10,  AW^* 
8'4.rcfcrt,  qu64  ludcx  ten^tur 
.mmiicrc  pcrriam,lK  cc  Bai^ird. 
;id  Clar,  quxfl:.  i($o.num..  i  1  i. 
a^jOfc ra  t,  1  ri 0  n.  1;C  r u a ri  op  i  n i  o  ne 
'JFarina(;ci)  rrelptClu ,  grauiL- tii 
dc lidorumilcd  confuWAiduj» 
^iVp  Pnncipcm .  : 
,  vVride.tot  ,  tanta^quc  opi- 
« io  H  u  m  c  o  u  t ra ri  eta tc 5  co  1 1  i- 
gontur,^  rciiilcat  pr^ljiim  la 
4ieum ,  &  cgo  pro  iplorumi* 
.Ofinfpjdia,  dillinguendii  ar- 
bicror.,qu^auc  iua:;us:in  dc- 
Ji6ti>  l(tiuibus;jmtvero  graui- 
bus.  Si  primo  caliii  QUsUi  de^ 
.ccjpmij  djcitur  diuturnitaSf  Ae 
p<]^najii  minorare*Iudex  ce.* 
j^aicri 'Clas.  :cit,  loc. 
-t  i^nifjvcro  funlus  in  dcU^ 
graiiiibu$,2£  fitbdiftingue>-AUt 
func  <klidb.  momcntanea,;^ 
;idfti:eici;isrbiHa.i;  irtl  luncfact 
i$clfi[ua>&<reitciabilia(  ' 

^atur  de  delido  mMipiCflCji- 
lwo«;&  noii  reiterabiliv  puca» 
hoixucidiaifuixo,aciiihinbtii^ 
(Sccunc  ^uhuittcaf  opefariur 

pcenac 
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;^<rii«,4>^iAWqn«m .  ^     —  8xtraofdinammim]>otterej;^; 


;£^tr4d£inif  dct  «leti^o  ri|cce£' 

adult.erij ,  matriiijjonij  prohi- 
Jbiti,  ficJWiiium,  J&:  cunjc  4iur 
turnitas  non  minuit ,  fcd  aij- 
,  gct  poenam ,  vt  ex  multis 
terc  Farinac;.  cicat,  qqajft.  ip. 
num.o  6.  &  Clar.  cit.ic  loc'.''& 
ancc  iftos,  Affliin:.  cicac.  dctil. 
X87.  num.  1.      .  •  ^ 

Etficcumhac  (]iiiiiVvl:iOT 
nc  rcmpercgo  vidi  lcruacum^ 

£t  j  quis  diccrcc ,  ad  quid 
prodcft.  diutupnitac<?m  tcn>- 
poris  in  iure  allcgari . 

Refpondco ,  quod  procfeft 
ad*obcinendam  gracia  a  Pnn- 
cipa?,vcl  poenap  conimucatio- 
ncm,  cx  AlBi^.  &  Clar.i;;!^ 
tat.  loc. 

Vcltanca  poccft  cfTc  dii^- 
tumitas,&  longitudo  tcmpo- 
.ti5*.  vt  lo<juitur  TobiasNo- 
niuscit.loc.  vt  ludcx  poilit, 

&  lu  ia  ciiui  a^imo^a.«L9fl^ 


Bait..^  Alberic.  in  1.  fi  Diu-. 
ciiio>  ialicec.     .  (p^os  j,  do '  ^  ^ 
>•  •  ''6o,qui€teiiltftfliacninoair  ' 
auam  polucr.colun.  t.n6c.|.  ■* 

i'lic{faur..  j^.J 

ad  fin.  confiderata  qualicaco 

'  Ji6ti ,  &  pcrfonjE »  & ,  reus 
fucrit  ^blejns,  yagans,  &  crras, 
adtvcro  in  propno  domici- 
lio  iiiis  commodis  vacans.,  vti 

,  dicic  AfL.GfiU,.  Pa£..&:  Crail. .  . 
;Cuat.  loc.  ■ .     ;  . '  : 

.  Vel  quado  inquifitus  a  die  " 
.commilii  dclicli  tucricbonx 

■  famic,ncc  vlccrius  dcliqucricv 
tunc  cx  ccmporis  loiigicudi- ,  ^ 
ne  pcna  minuicur,  icciis  vcio, 
fiimpropric  vixerit,  &ahud 
crimcii  pcrpet^^nuit ;  tunc  au- 
gecur  pa.'na,eciam  longinqcio 
tcmpore  inccrucnicnce  ,  cx 
Farinacc.  quacft.  i  o.  num.  j  i . 
l^aiard.  cic.  loc.  num.  109.  Sc^ 

'  Thcfaur.dcGif  76.  num.j.vc  " 
ictigi  fupra;incic.4c ffe<|uei}» 


V*.. 


.  .  . 
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D£  PRAGMAT1C.PVBLICAT10NE 

f' *'  \  J^:;:J^^>9  ^,,  ^  E  N.T  V  M.:; 

Pmgmacicavndcdidlafic.'*'  ■ 

Qux  diflcrentht  cllinter  Pragmaticam  ,  &  Bandum  - 
Iplius  puhlicacio  an  requiraturia  omnibus  locis>  vel fu^^ciac in  Ci- 
uicatpNcapolis^vcialiisTcrrisfamoiis.     .  ,  '  . 

S  V  M  M  A   R  I   V  M. 

*  ... 

PmKij^isycImntdSianacon/ilioproueniMtn.  S' 

'Prkpnsticd  dndehshtpulflfcarit  ak/qmepcfiflvniimiifiMti^^n^^^ 

^ntp/Mtita  fUd ft,f0  vnde  <//£?<i ».  7.  ^  8 .  '* 

9^ndifir4mtpr4gmAtic4iDiJpofi^^^  7; 

ffa^mattQa  cantriuimeHtes,an  pectent  mtrtaitter  n.  9. 

t/fndtjferantpra£maticatCp^tanJnmn.  lu   '  ' 

JpfiitspuhlicAtie ,  4»  fuffciat tnCiuttate  TJeaflis  ,  f^ref»iratifi^  tttmtmimt 

'Ihcis^  O^tnquikis^n:  i£.  a4^o,  .    '    '  ,      '  ' 

tAifinstemporeputUcationiSfanexcufittirn.  ioi   '  *  '  . 

Proffitatica  emanatarefpeQualictMukcit  tielperfimt^  a»  in  tmSmkds  exa 

tendaturj^perfinis n.  it.  zz.  z^.&t4.  ' 

Induitus  puhUcamf  an fujjidatin  T^gff  Hijpmimtm^  in  CitUt4»e  ^^strii, 

veire^uof-atitrinCimitateTsieapafsu.z^. 

BuUa^ltHhreuetApepobeimi  fnfiiffciatpuhMtmiin  Quitate  2{oma » yeinm 

fuiratufineititahmal^Syf!SiMf^^tt.z6.xjiX%.0*  ^9^ 
Breue  tbiitar  verks  hreuihtttmmtaium  f.  2  9  • 

fragmatieafuaityulgarifirnmepmidgenturn.  50. 3 1.     5 2,, 

Cum  ftt  correBoria  iurifcettimnuit,tmextendaturde  cafu  adcafiim,f^  de  ferm 

fina  adperfinam  »•  3  5  •     J  4^ 
^nte  eius  puhiieatienemdeheat /u/urrari,yt  intiibgatur,  ^mid populus fentioi, 

Principa- 
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condicioncm  y 
piudcnciain-,  , 
prouidcntiam^ 
piccaccmquc  , 
inaios  maic  pcr 
Gtre  ,  boaos 
conrcruare,  ciilj)olos  punica- 
do,  virtLiolos  pncmiaiido  ,  &• 
dcniquc  publico  vacare  >  pro- 
prium  Principis  clTc>Vulpian.. 
iurc  colult.  in  1.  5.  ff.  dcoffic 
pr^^cdb.  vigii,  concludic  ,  in^. 
ilhs  v.fbis  j  Nam  Salutcm 
Kcipublicx  cucn  nuili  magis 
crcdiditconuenirc,  ncc  aliii 
fufliccrc  ,  c]uam  Ca-fnrcm  .  Er 
iccruminl.  Impciir.lis, Cod^ 
dcnupc.  m  liis  vcrbis:.  Impe- 
jrialis  beneuolenci^  propiium' 
c fle  i udica  n tes ,  yt  omni  tc  m- 
pore  iubie<^orum  comodicace 
inueftigareyquam  eis  medcri, 

>  j»rocurei6us,  Vaxalioruenim 
jconleruatia  fubditorum  pro- 
^c<5kio,  hominum  concordiar 
^uies  Superionim  >  &  gloria^ 
pnncipiscribuimr  .  Sicenim 
CaOiodor.  lib.  2..  £j>iff^  2,9. 
infertinhis  vcrbis  r  Quia  re- 
gnantis  eft  gloriafubditorum 
otioi&  tr4fnquillitas>  ^  Arifto* 
til.  z..topic;  infert,.qaodvtili-« 
las  Rcgcntis  vtilior  eft  fubdi» 
tii  rqiom  fertilicas  temporis, 
lonnoAriftotil.  $.  politicor. 
capr  pronidemia:  ai(cernit> 
a  principio  cognofcere  malu^ 
eique  dDocarejnec  enim^ciiiuf 


telligcntia  pr^pdff/  njalum 
quod  cfficiturj  im  prinf  i]>io 
cognofccre ,  6:  it^rum  iib;. .^. 
de  regimin.  con/iJmnT,ocuIus; 
fucurorum  cllc,aic  quod  ia  cri- 
5  bus  vcriftcatur  ,  in  Ordine->- 
pr^fencm.prouidcncia  futuro- 
rum,&:  Mcmoria  pra:tcritoru,  . 
4  Ec  lcicnciamillam  clTc^ex  qua 
comune  bonu  cpnicd:uracur, 
■  .inferc  Placo-  lib.  C.  iapicnc, 
Ciccron.  in  illis.verbis:Ciuilis 
iaculcas  Ciuicacis.  agcjicium 
communc  bonu  conieclaris- 
~  proiiuic  Pctrus  Fcrna^v^.  N-a;. 
uarcct.  1:1  cius  pulchcrnma* 

^'<ix,cap.  4.prudcmcs  lcgum  ' 
lacorcs  vocac  iIlos,,qui.pr«uc- 
•  nientcs.fucura  ,.iege&  einana^» 
Vtincafuoccurrcnti  rcpctia- 
curj  1.  Sancimus.Cod.  dc  con« 
fttiib.lib..i£.  ne  quid  calc  iii. 
parcem  cemporis  eueniat ,  & 
iine  legibus  mucniacur,nimi-- 
rum  igitur ,  fi  Domini  Prorc- 
ges  huius  R.e^nr  bono  pubii- 
c0intenti9.iccn.ndum  teporn 
ipatia  pragmaticas;  er  vrgcn- 
tiflimiscauinsemanant^  cum 
confiiium  Procen|m,imitatcs 
.  tmpcracotem  Clatciium  AI- 
.  binu|n,infblitum  ex  fe  ipfo  • 
aliquid  noui  emahare  ,  qui 
dicebat,  prourinfuft  vita  le-  *. 
gitunEgo  Car(areum  nomeft 
noiouSenatusimpcrcc ,  &ex 
Lampridiohabetur,  Alcxan^ 

drum  ' 
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dru  Scucrum  vnqisam  f  rag-- 
inacicam  emanaflc  finc  Pro- 
ccrum  cofilio ,  volunrai  cnirA  • 
Principis,  a  confiiio  approba- 
ta,  in  eius  gloriam  piibli.  um 
.  j  bonum ;  &  PvCgis  vtilicatcm^ 
'proucnire  fcribiclurcconfalt. 
in  1.  Humanu,  Cod.  dc  lcgib, 

<  liccc  Boccalin.  in  cius  dicft. 
'  ^j.  par.  I .  afTerat,pragmaticas  ' 

•  noncfle  emanandas  abfqueu 
populorqminftanda,  &  coi]> 
icniu  i  fi  citra^nini  ebrum» 
voluncatcinficrtnt ,  bottum 
cffc(5bum  non  fortiretiir^cuias 
didum  vcram  affirmatiniure 
Taflbn.  de -Antefat.  vcr£ 
obfemet.  i.num.  ij. 

Vndc,  ciim  in  Rc$;no  fiz 
paflim  illa  difHcultas,  ti  prag- 
inacicz  publicatio  fit  in  om- 
nibuslocis  facienda»  congniu 
mihi  videtur  ,  fuper  ifta  ma- 
*  feria  fermonero  ^cere'^ ;  & 
antequam  illam  agsrediar,  de 
plurious  eft  videnaum.Primo 

7  "oux  fit  Pragmatica ,  &  vndo 
(icdiAa .  Secundo  quz  dif!e- 
rentia  fit  ihter  Pragmaticam, 
t^ifpoHtronem » SanAionem» 
&  Statutum.  Tertio  an  triinf- 
greirorPragmaticsc,  vltrap^- 
nam ,  ibi  pofita,  peccct  mor- 
taliter  .  Quarto  cjux  diffcrccia 
flt  intcr  bannum  ,  &  Pragma- 
ticam.  Quinto  ,  ^  vltimo  ,  & 
cll  noll:rum  inllicurun-i  ,  arL, 
Pra?rmntic.T  \  n  Rc  crno  debcac 
pubUcaiiin  omnibuslQCis>  & 


Tcrris  Rcgni,  vcl  fufBciat  pu- 
blicari  in  Ciuitate  Ni.Mpoli5, 
^calijsCiuitatibus,  &c  Tans 
famoHs  ? 

Quo  ad  primum ,  ic  iccun- ; 
dum,  non  cfl  opus  elabcrarc» 
quia  Dominui»  llcgcns  Rcnii- 
tus  in  procm.  comcncar.  iid 

8  prag.  hoc  difputat ,  6:  antc-f 
*eum,KDofma  Curricr.  in  co- 
inent.  pragmatic  Ffanc.tituL 
de  concluf.  Eeclcf.GaUicanar, 
hum.  i.  fol.  mihi  2.5  ^  Pugna- 
tar.ad  png*  4.  dc  fali!  num. 
2,(i.  Carauit.  ad  prag.x.  de  £il£ 
nt^m .  2.  o .  &  Leonara.in  pra<5b 
Ofificial.cap.  1.  num.79.  8c 
cap.  ii.num.  13.  ficlieq. 

Quoad  terciumtranigreiTo* 
res  pragmaticarum  y  an  pcc* 
cent  morcalitet  ?  Reg.  Kouir; 
•  cit.  loc.  num  1 1 .  rcmittitfo 

9  adMarchi(eli.  qudcfl.  46.  Tu 
vero  ex  B.  Tho  m.  dicas,  quod 
tranigrenor  pragmatics»  eius 
authpntatcm  c6tendcns,vei« 
{i  cius  finis  impediacur,  mor* 
talitc  r  p  c  ccatt  vide  Viuald.  ta# 
Candclabr.  aur.  cap.  8 .  tit.  de 
lcge  canonic.  veri!  idem  in# 
iudicio  foL  mihi  yo. 

Quoad  qiiartiim  ;  an  diffc- 
rentia  flt  inter  badum,&:  prag 
matitam  ?  rcgulacft  ,  quod 
bandi-m  vidctur  locum  ha- 
bcrc  durancc  officioemanan 
tis.-cciam  fi  fuerit  a  D  Prorcgc 
cmanntiim  ,  vti  Capitaneo 
generaii  huius  Regni ,  quod 
»  cxpirec 
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expiret  imatatrone.vcl  mbrrCj 
colli.gicur  cx  prag.  lAi  &cmir 
iitib.  vcrr.  &  percHcLndanc- 
'^ium Ahp  diftiuguuiVt;  flut 
bannum  funpljciccr  ioquiwr, 
&  cunc  ,\finico  ofikiDi^/orc- 

ESi  c^pifar  v auc  veraade^il- 
d  ycnbumiOmni  icmporc,. 
vcl  pcrpctuo  vaUruruin  ,  p-ro 
.vtin  multis  bflj3.Jia  htuufiiio- 
di  qualLtas  CQgJiorcitUK^iflc  tiie 
ipcrpccuum  robur  hobcc^.  Aii| 
allcrunG,  quod ,  autbl  ttjiUJiu» 
Tcpcncur-m  volumincf  Vjrig* 
inacicariira,&  tunc  dufac  vauc 
•vcro  nDjBTepch^ur^^»:  imuato 
cmanantc^cxpiDar.T/iilbiivV-e 
jjodc  Sintefaix  Vcr/ici  8v<^bfvr?- 
liaCj 3.  nuhit  i  2,.  <licic,  cjuod 
pragmatita  eft  pcrpct  ia ,  baa- 
nom  vcro  folct  cllc  icrrrpejra- 
le,&:  quadoqtic  ad:  icnor.cm, 
non  ifcmpcb  cxccutioni 
idjciiiandafur    cu  vero  vidc-» 
pulcram  diftindiojiem  Ga- 
foblanc.  tom.  z.  de  authoric. 
I  Baron.  cap.  88.  fccus  vcro  in 
ilatuto  Epifcopi ,  cjuodvalcc 
cciam  poft  cius  morcem,  & 
jucccfforcm  hgac,Fufc.  dc  vi- 
fit.  Ub.  1.  cap.  3  3.  n.  4. 
:»  Quoad  quincum  ,  &  vlti- 
inum,  an  pubhcacio.pragma- 
cicarurri  fufficiac  in  Ciuiratc-» 
Ncapolts  ,'Vrl  Tcrris  famofis, 
i  vcl  rcquiratur  in  omnibus 
loci$,&tbrm  Regni.  AHj  di- 
ftinguunt,.qu6d  :  autinprag- 
matica.cft.^prcirum,  Y:t  in-»,. 


omnibus  lct<is.piH>.Hcccur,.  &, 
cijnc  ipHus  ferip^sCiii  lcrQrtda>^ 
I  ^  &  iii  cuntlli^  viC^rxi^  publjc-a^j 
da  ,  cx  didlls  pcr.  :Ff  .>i>cb,  def 
cif..56o.  &:p.qft  cviiji,'.Cq]:i9-^ 
blanc.  de  authi  JBiarpn.  tp^fj^ 
p^:ag.  f .  num,  ^7-3. .  A»t-|V,crflj 
nonfunc  nommati  4oGi;r  ixu 
<]uibUs  ^ublicari 'dcbcc,  fp.^ 
gcncricc  ell  dijfjum.vc  ad  pm 
nium.noticu4m,:dcucniac ,  ; 
fiLullufi  ignorancicc  caufam.ajfr 
I  ^■^^^*^^''  \  aic2Lt;&:  in  hoc  diivc^r-j 
^it>0.  3Uth.Qntarcs  ccrcantv 
Camp:?g«ik.  cni  m  ^d  cap,  cuig 
)adobyi;Tnuj.i,igi  ,1 '^d  :fm.,dic^j 
qiiod-fuhicisi p.ubjiifari  inT^-j: 
ns  fa  m  o    >   U  ^  ■  iH^o  man.  'a4 
pn^g.  dc  bla/p.h\:Tic\,  i^nuni!!- j.^', 
licec alfer.iti  publi^arifli^fjpr^j , 
in.QiV^nibusJocif.:,  kd  lioc;,  yj: 
hgct  omacQ. W W?i  num.  ,5,$* 
&fc4ucn.  dicit,  quod^uflicif 
pubhcari  in  Ciuiute  Ncapo- 
lis,^:  cius  Tribunaiibus,fi  fin) 
I  j  plici^:creItp.j;olata,  noiu 
eltneccfTe  pubhcari  per  totiji 
Regnum,  vcl  per  Proui^icias^ 
quodpromulgaturin  M.C.\^. 
funtenimincaProcuratorcs, 
&  Agcntcs  yf^iiicrlitatutru.. 


Baronum  >  &C 


anum. 


i<;  fcre  totius  Rcgni,^  publica^- 
tio  ih  ea  fadia  fufficit;  &:  non^ 
rcfcrt  j  fi  dicacur,  vt  deucniac 
adnoticiamoimnijim,  quia^ 
cft  modus  condcndi  Icgcpx* 
gencralcm ;  nec  fupina  igna- 
racia  cxcufat,  n^circ  id,quo(i 

omnes 
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dmtle$  fcitiih^?»  £»<]uicur  ^uiCcas  cifer  abfens  tempo» 

Fonte  in  ifrAdt  deipote^,  Pro»  re  piiblicacionis  a  loco » in^ 
neg.  ticiil..  4^'pibtiir.  fier.  feltt;  •  &o  quo  piiblicanir;e^ii&CQr»  vt 
) .  nuiii^  1 9-     Vti  publica^      per '  Aiexandr.  Ronita.  ^pitat 

loco.:  

•  tameii  eraaiiaretor  ab** 
quli^  i^agmatica.  inr^ij^  Ipr 
» X  cd*>,v(ercontra:  c«mut  petfof> 
nas )  an  habcatloeom.^  6c  fer- 
uari  dcbeac  in  oinmbus  ^ 
concra  omnes  alios^eiiaijnitt 
ea  non  exprcfTos  ?  accidii  plu 
ries  dc  hoc  dubicari.  cxprag. 


ta  iii  Ci  efficitur  nocorja 
•itt<itbu^  Proqi(ici|sr  Carautd 
iid  Fragm.  ad  IHt^edofli.  f , 
WHH.  ^-9;  £go  ve(o  di^ 
^o'.  ^pMi^citfm^itjfimpliciter 
friokta  fit ,  debbtproraulgari 

s  (I  in  omnibuslocis  ad  obligan* 
cJum  TubditOSicontra  quos  de 
fubftnntia  conftitutionis  cft,  . 
(cripcui3j  ^  ipfius  publicatio. 
Etlioc  cfl  iliud,quod  fuitdif-' 
cunum  per  Franch.  cit.  dccid 
J  60.  quod  dcclaratur,nifi  dc*  - 
linqucs,  vclpragmaticx  tranf 
grellorcum  lcicncia,  concur- 

j^iS  rencc  fraude  in  iHius  obfcr' 
tjantiam,dcli6lum  commitcit 
in  loco  non  publicato,  com- 
prarhcnditur ,  &  ipfiuspa-nje 
obnoxiuseil:,  Conll.  in  tradl. 
de  fcicnt.  6s:  ii^nor.iur.  &c  fat^l. 
ccncur.  z.  dilbncl,  98.  Excm^i 
plum ,  fi  quis  repcritur  in  Ci- 
«lcace  Neapblis  ,  &  nouan^ 
19  pragmacicain  promulgaca 
laduercics  ad  aU](][^em  locum 
tfccedit ,  ahcequamibi  pubii- 
tccur,&  comtnittacdelidum» 
Ycinfimiti-  de  feiente  muca*  i 
'donemmo^n^/^c  credicoii 
juoance  tcmpus.  foluerc  vo» 
iehcc,  ytp^-V-^l.  decii.^o. 
'dA  €n.  que  m  fcquitur  Amcn- 
doL  ad.  Franch.  citac;  decif. 
$69.  num/fi'&  tMca^tt^ 


pnma  de  furc.  no(flur.  quz 
rcfpcclu  Ciuicatis  Ncapolis 
ell  emanata ,  &  cx  prag.  cdica 
pcr  olim  Ducem  Olluni  dic 
1 1.  Aprtlis  1584.  quam  com 
mcncauit  lo.  Grand.  in  tradh 
dc  bcll.  cxul.  qux  non  rcpcn- 
IX  tur  in  volumine  pragmanca* 
rumi  fuittamcn  cmanatairu 
Confllio  Collatcrah  ,  &  hic 
diccbamus,  dcbcre  intclligi 
rcfpc(5t-u  locorum,proquibu$ 
fuitemanata,  al!}  diflingue* 
banci  qu6d:aut  locusg  velper* 
13  fona  efk  cauia  Hnalis  pragma* 
ticcj  &  tunc  in  omnibus  lo* 
ciSiVelperfonisjinquibus  ca- 
fiis  occurreric ,  eric  fcruanda^ 
aucveiolocus^  ^  perfbna  erie 
,  cau&  impulfiua  ipfius  pr.«g« 
matica?,&  fecus  eric!  Aiij  vcrli 
aliamdiiliniftionem  &Qienda 
eire;(!ogkaJ)anciasevpro  prag 
maciba  .eft  promuJgata  ia# 
odium  alicuius  $  ^ufTero  eft 
»4promulgata  ia  beileficium» 

vcl 
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vel  vtilica^xn  alicuius,  tu  ve- 
ro  vidc  hunc  arciculum  ,  rcaC- 
lumptumpcr  Thor.  com.  2. 
compcnd.  dccjf  vcrb.  prag* 
macica,  fol  mihi  47 1 . 


Quidautem  dc  indulm,  ai&. 
fufificiac  publicacio 
%S  Ciuitace  Madric ,  iti  quaper 
$ereoii}im0LR,egem  eu  em^i- 
nacus,  vcl  req^iricur  public:i- 
cioin  Ciuicace  Ncapoiis^vidc. 

Cocalan^de  Indiilt.cap.  5>.n*. 
i.  &rcq.&  iceru  cap«  9»iiui  j« 
V^rum  hxc  foleiii^s:  pu-t 
hlicaciolus ^vi  r  c  quin^tiaK. 
BulUyvelBre^ie»  4  'S^po^ 
Ci^otifiee  expe4iris'y}  vel  Ro'' 
QiaiiaC^  l  Apom.4ieiuni^. 
diifL  ci(.  dlsiiigam.  imm..  41. 
fol.  mihi  X    ^  c^er.  i;enet  ei^, 
DD.  ibi  all^gatis  communem. 
vigerc  opinio.nem  >  (uiHciens. 
.noq  effes/publicari  Romaf  (e* 
cundiim  eos.  T;imen.  admitti. 
debere  c;^(u(ation^m  iuftae 
ignorantie ,  Fkmin.  Parif  in 
tradt.  d^  refignac  bcnefic,  lib.. 
; . q uxft. IS.nurn  ;^xi.  & itcrii, 
a^tom^z.  lib.  i  i.qu^ft.  9.  nu. 
6,  &  feq.  concludit ,  publica- 
tioiiem  Roma;  rufl[icere,&U- 
garc  cxtra  Curiam  ,  ca  ratio- 
nc    <]uia  Symmus  Pontifcx 
habetpedcs  plumbeos ,  &:  eft 
quafi  immobilis  ,  &  cx  D. 
Thom,  I.  i;  quxft.  90.  artic.  ' 
4.  dicit,  quod  abfcntcs  a  legis 
promulgationc ,  ad  eam  obli- 
gaa^>(^enic  enim,  vel  de- 
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jLSucnirc  poteft  ad  corum  no- 
;itiam,nulla  fada  mcntionc 
de  publicacionc ,  fa(5la  in  Pro- 
uincia,  vclcapicc  ipfius,  &  n. 
^.diciC|>  qu64  RQmac  pvibli- 
^antur  omi\es.  Hix-  cpnfticu- 
liones  perpet^i^,  Ugint,  ^  $uc 
in  v(u  pcr  cotum  orbemi  36 
Breuc  dicicurquafi  brcuibus 
f  9:vcrbis  adnotiitiun>  Fuic.  dcjt 
Yi^il- lib.  I .  cap.  ^  j.  num,  lOf 
•  Si  curiolus  lcire  veilecqiUK 
re  PragtnaM<^.?  tn  Regno  prGr<« 
mijjgeatur  vulgaii  i^rmonejL 

jo.Reg.  Rouic..iii  prQe:m-  num^ 
^7..  ezplicat  ad  i^csA.du.mryaiis 
liasi^terpreiiatipj^  j(  lc  . 
^taseoi\d:o!U(e.rfiasy'4|u£  ocii^. 
criqlen.t)<k  poCofiCtta  l^^bu^i 
lacinp  (ermon^  proniukatis» 
Jiin.c  ^(i  9  quojd  Botiadill.  in^- 
'  proem..  poUtic.  num,.  ly,  re- 
flacur  >  om.Qcs  antiqups ,  iSc 
mpdenioscuiufcumquc  ora- 
tipnisJi^ges  promulgaiTc  fetn- 

}  I  pcr  eorum  lingua ,  &  prapfcr- 
cim.in pragm.acicis ,  qua;  pu- ^ 
blicantur  in.placcis ,  &pQpu- 
lis.,  vc  nptoric  cflficiantur  ,  . 
omnes ligcnc,  vc  fciant.  cu«fK 
quomodo  in  ipforum  obfcr- 
uantia  fe  ^crcre  debcnc;  exe- 
plum  habemus  in  Placon.  & 
Arillot.  qui  libros  dc  rcpnbli- 
ca  lingua  Grica  emanarunt. 
Cicero  autcm  Lacina  proroul- 

3 1  gauici  nunquam  cnim  obfcr- 
uarcntur  ,  immo  fcmpcr  xc- 
cufarencur,  non  intcllcxi/fc, 
M  m  illingua 


274  Elifasus 

diuturnitatc  quis  prjEfamnrur 
mortuus,quando  non  rcpcri- 

•tur,  dodilJimus  Andrcas  Ca- 
pano,modcrnus,  &  inccr  (cri- 
bcntes  fempcr  laudandus,  irL, 
tra^^liat.dc  Relcu.par.  i  .qu^ll. 
14.  num.  1  5.  Scxto ,  angarb,  , 
&  peragaria  feruitia,  qux  pr^ 
ftantur  a  fubditis  Domino, 
ctiam,{i  diuturnitas  prcccdat, 
opcracur,vt  feruitia  pr^iuman 
tur  cxtorta,Nouar.colIc£t  39. 
nuiti.  1.  cx  Boer.  dccif  12.6. 
Et,  verla  vicc  j  fi  fcntcncia  ell 
defe(Sbuo(a,vel  nuUa»  non  va- 
lidacur  cx  diutumicate  cem- 
poris  »<jracian.difce  pt.  fore  nf, 
cap.  108.  nu.  19.  fi  cnim  ap^ 

..parecex  oculari  inlp.c(5lione, 
non  incerueniife  requifica,n6 
prxfumuncur  ex  teporisdiu<« 
turnicacer  Gratiaa.  cap*  t68. 
tium.  I ; . 

Vnde,(i  tocvarios,diuerfor 
^ue  effedhis  operatur  cliucur-  . 
nicas,nimirum»(i  Grammaci&k 
indecid  x^^zfferskt,  teniporis 
diuturnicatf  m  opcrari,  vt  in^l 

« dclinquente  pccna  minoran» 
da  fit»  ouod  idem  refert  iiiy 
alioconk  fuo  crimin,  39*  ^ 

.  jnihi  vnum. » &  idem  vidctun 
dum  in  decif!  2.4.  Andrea^  de. 
Maflb  erat  inquifitus,&  erant ' 
elapii  onniduodecim  >  in  €6« 
£1, 5  9  .erat  inquifitus  Andreask 
Bcflre,  &  erat  cUpH  anni  oftoi^ 
Et,{i  vcrum  ei\  illud,quod  di- 
cic  Farinac.  c^nx^r  x    nu.  8  5^. 


Danza 

quod  diuturnitas  conHdcra- 
tur.quando  lunt  dccurfi  odto, 
vcl  dcccm  anni  i  dico,  quod 
hxc  caula  illius  decidonis  iu- 
dicaturvna  cum  illaincon£ 
3  9.tum  rcfpcclu  temporis  , 
.  cum  ctiam  rcfpc^tu  delid:i  ; 
^  Vtrumcjuc  enim  erathomici- 
dij>  verum  cciam  &:  rcfpecfbu 
pcrfonoji  cumvrerque  inqui- 
fitus  vocabatur  Andrcas  i  5c 
vna,  eademqi  caufa  cft,  &  idc 
articulus  diiputntur.fi  tcmpo- 
ris  longitudo  aJleuiat  p^nain> 
vndc  de  ni^aceria  ilia  rermone 
£icere,  eongruum  mihi  vide^ 
cijr,vt  promifi. 

Vcrum.quia  ha?c  diucumi- 
tas  iudicnrur  rcipc^  annp- 
•  .rum  decurforum  ,  forc  arbi- 
tror.  Primo  aduertendu^^uocl  . 
annus  duplex  c&  i  vnus  ou- ' 
gous » alter  vertens. 

Annus  magnus  e(k  iile^  » 
quem  Solj  Lunl  >  6c  alis  Coe* 
lorumplanetjeperagunt,  que 
Ariftotele8»magnum  vocac 

Annus  vertens  eft  ille,  que 
Aegipcij  duorum  menfiunL» 
VQcabant$Arcadi)  trium  men 
fmh^  &  Romai)i,.  lannum  de^ 
c^llJQenfium  cqlebanttem- 
ppfc  Romuli  Impcratoris ,  U 

«cipiebataii9en(e  K4artij.in-  . 
(ucceflit  Npma  Pompilius 
Impcrator,  &voluitaddcrc-> 
alipsduos  mcnfes,ncmpc  la- 
nuarij)  &  Februari} ,  &:  iUumj 
<^ompUuit,  6c  pcrfccitmcn-, 

Cuna 
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De  Tem 

fur  inde  ia  iiebd»Uia%s,(fitt8k 

dnMttS,  ik  fimilia^oniiffa  Phi 
lo/bphovum ,  <^  AlhologoriS 
an<iajr^'tnc  ,  decl.iratmore  no- 

;i5 1.  ■•  ■  •  •-•^ 

•■'  '•Sie  diuidi  etiam  iri  iiirc  aj- 
fcrt  nouifllme  Capoblano. 
tom.  I.  de  autk.  Baron.  fag. 

•  '  'Sed  nollcr  dilciirrus  non» 
^verlrffur  circa  annorum  co- 
?gnicioncm,cum  Philofopho- 
rumA  Aftrologorum  fit,  fed 
J^d  wmum  ,  an  diuturnitas  fit 
tantacpotentia:,  vtminuatur 
pc&n*  >  &  in  primis  cfl  vi- 
^cndum,  quod  tcmpus  inter- 
ciderc  dcbcat  ,  &:  diucurnitan 
-4licacur,&  /itiCurfus  quor  an-' 
jiorum  dicatur  dchv.^um  an^ 
-ci<|uum ,  vcpocna  minorecur? 
in  quo  vams.  DD4  opiiiionel 
-rcpcrio.     •  •  ♦-■        ••  '  . 

BurTatr.  eoim  co&f  i^o.n-l. 
-^Aib*  dicic  >  quod  clapra 
«leceiinio ,  dicimr  delidhunif 
anciijauim,  Menocli»  de  praB^ 
fumpc.  pT^fumpc.  So.  num. 
lib;  s;  &  Gractaft.  4iiccpt.  fo* 
renf  cip .  1  <S  S;  nuhi.4|4  cbcur> 
Auod  rpadttm  pigtnnian»ov& 
witbrantiquitmj)  inmat^iac 

. '  •  faanac  <}ilem  fiipra  cicaii i 
iqo«it/t(i  Hu^ltr/^fvferc^tiod 
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'fici^diumttftateni-'?''  ' 

.  '  AfiSia».  itt  Conft.  Rcgn: 
AuthQriEatem  ,  n.  io;^citi> 
vidifle  ptT  Regiam  Camcrii 
dccifum  ,  curfuni  ccntum* 
annonim  ppxccdcre  dcbcre>  , 
vtdicatur  diuiurnitasin  fore- 
ftis,  pafcuis  ,  &  alijs  ,  idem 
AfjR.  in  Conft.  fl  cjuis  poft  lite, 
num.  17.  dicit,  quod  tcmpuri. 
dccem  annorum  dicitur  mor 
dicum  ,  fe^nitnr  Sayr.  caf. 
confcien.  hb.  3,  capi 4.n.  1 3  ;^ 

•  -  (touari'.  iii).  j^.-ftfQlur.  cap. 
$.  mi;  i.  15^  Gomcf.  dcxlclicSk^ 
capi  1'.  numi  ?Jxlieunr.i'C|u6d 
dcccnnuimixidqQic  diucurnio 
Utem .  "        ■  ' 

•  Vndc  cx  fcriptorum  diucPi 
fltace  oricurancec  AduocaCQ»  - 
Pugn^.  ..  y 

Ego  vero  pro  iliis  concojS 
dmndu  dico^  ^uodhoc  totum» 
nempe»  fi  diuturnitas  inces^ 
cefferit^  vei  deli^^Q»  dicacoK  - 
anciqiiiim>  rcmltticur,  arbicrio 
Iddicui»  coQnderaca.3^naUia.te 
peifonie ,  dc  GeGtr^i  cx  Aii&i^ 
decif.  i4i  .num,     gucm  ie- 
^urtur  McnocH;r  dc  ArbitTjk 
Iudic^  caf  4 1  .nuv  j.  D.  Franc. 
de  CaftilL  '4ccn£^''StciL  n94\ 
Guid.  Pap.  quzfli.i-.|!ay  «iUi 
Crj^..dei.exce'pi.  c^cept, 

^uia  iml.il  dii|Cin<i>ii9liKepe7 
rinvappefinim  temtfv»  pJki 
taiicam  dieiccu  i  ili^utuK^ 
t&ore  aBqttisiateaca  ^fberii^i 


2^6: 

£c  cx  hisi  jrefultarci:  ticci  fio 
articuli  .  >:;pbabito-  pro  .'vero, 

uod  xi^^,c  iiii]  m ,      uca^,  d  i 
aiTJutaUm...  Nmic  diipu- 
tandu» li  i u d<i X  e x  xli li z tu  ri  i ca;^ 
tenor.i>'cog.it  nnDucL'?t|>^^^ij. 
vel  lit  .ia.arbitrio>  T&-iflj\jo(; 
«ia  -vari^; lum.DP*.:S^tcntjpft 

.u.Cart.ii.n^nim .  hi;  Jtacli 

«xc  q  u  1:1 .  il  c  nrc  n  r .  i ;  >  fin  1 1 , . -i^u , 
514.  diciiiv  iquQ(i  ic.Mt.eiKiajv 
cxcquimi^,  ctiamppbll  vigiiui 
annos^  (irciis  c.aptus/i6> 

Couarr.  &  .Gotfnc£fcit.  loc. 
tcrtantur,  quotl  ciapioiic^cn- 
hio,  drtritur  djuturnita^  ,  6^ 
opcracur ,  vx  pana  minuarur . 

TobusNonius  coni.  loji 
nura.  i/»i;&2>i7w  in  concraxiam 
^iccntiaiii  inclihac ,  t)<  m 
quod  poll  viginti  annaiireUi 
(it^ablokicndus  . :  .   .  f.  •  J 

Grammatic.  dicfi.  dcciCi4» 
&  hiConid.  cnitairi.  j^.aflFcrt 
iHum  VLLl^acum  ccxtumiu 
diucino  i  ri.  dc  pccn.:  ad  cuius 
intcllif^cnrram'  -  cft  vidcnduj 
Rcucrcdiinralis  Aloyfius  Ric* 
cio,  jn[:^cntj  libcralicate  priy 
mus,  Coltctit.  385.  '^  Gram* 
m;ui,c.'pti'  nxulta  nicdia  afterf, 
diucurnrtatchi  opcrari'  paniK 
diminuriDncm . 

PifanclLad  Afil.  dcc.  387. 
dicic  ,  quod  .diucurnitas  ■  no;i 
minuirt  fcdaugccpccnam ,  & 
ibid.  Cafa«it.'Affl.  in  Conft. 
luftitiarijUion  pcr  Calcndas, 
num.  4S.&:hi  Conll.tcrminii 


vit(j,'num.  ^.6.qujo.m-.in;  vcror 
^qu<  loco  .cgo  lauc ni  m 
jj\co  Alfli(ft,  ^  .V.  ri  .q, 
^,:'partol.  injcit.l.  f\  diutinjO* 
jqucm  ^P^uif"'",  .Qiir^i^^^ili, 
.60.  vfr(.:prxccrca,  dicic.iqljod 
ii^X^:^^  tXiiJnC;  vp^nj^umax  c  & 
proptcr  ablcntiam  non  poc^\c 
j)ijQiri ,  np^  J(cf^;^tur,;^i4ciex; 
Pi-utino.:  ■>    ^-rr:    .  ,i 

Farinac.  .qijjcfl:.  10.  I3,4jim. 
S^.rcfcrt,  quodJudcx  ten^tur 
mimicrc  paMtarr,lice£  Bai-ard. 
ad  Clar,  quicn:.  i(5o..nuni.  1  1 2. 
Aferatvhqn  (cryari  Qpinione 
fdrinaccij  :rcipt:<flu .  grauiuih 

dclidorumifcd  confulciidum 
«flp.Pnncjpcm .  : 
..Vndetot  ,  tanrxquc  opi- 
j^ionum  coiitrarictates  colli- 
|>unturi&  rcltjltac  prxljum  lu 
4ieum,  &  cgo  pro  iplorumL. 
coneordia  dilUngucndu  ar- 
bicror.  quod.auc  ium.Lis  in  dc- 
hcl^is  louibus:  auc  vcro  graui- 
bus .  Si  primo  calu,  curlu  dc- 
.ccnnij  dicttur  diuturnitas ,  & 
pan.im  miuorare- ludex  tc- 
jactur>'Clar.  cit.  loc. 

Aur  vcroiumus  indcliiflis 
grauibus,<Sc  fubdifl:mcTucv  aut 
lunt  dcIi(aa.momcntAnea,& 
non  rcucrabilia :  vcHuncfucr 
<:ciriua,  &:  reiccrabilia.  y 
j Si  primo  calti,  &r  fic  ,  fitra- 
datur  de  dcliclo  mom^cnca- 
neo,  &  non  reircrabili ,  puta, 
Jiomicidioifurto,&  fimilibus> 
&  tunc  diuturnitas  operatur 

pccnjB 
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pcni«dimumticynem/ , 

adulcerij,  matrinxqnij  prohi- 
JbiUv&iJiipiiaum^iw  cun,c  4iu»- 
turnitas  non  minuit ,  fcd  a^- 
gctpoenara,  vt  cxmultisaf-' 
icrc  Farinac. citat,  quc^ll:.  ip. 
num.8  6.  &  Clar.  citar.  loc.  & 
antc  iftos,Afflnft.  cuac.  dcLii. 
487. num.  1.      .  ' 

Etftccumhac  diftinvlio- 
Bc  lcmper  cgo  vidi  rerLiacum^ 

Et  5  ii  quis  diccret ,  ad  quid 
prodcft:  diucumicactfm  tea>- 
poris  in  iure  allcgari . 

Kelpondco ,  c^uod  prodeft* 
ad*obcinendam  gratia  a  Prin- 
cipiE,vcl  pcrna^  conirnucatio- 
nem ,  cx  A£Si<^.  &  Clar..Qir 
tat.  loc.. 

Vcltanta  poteft  cfte  diu- 
tiimitas,&  longitudo  tcmpo- 
.  :|^$,.     Ipcjuitur  TobiasNo?- 
xiius  cit.loc.  vc  ludex  poHitj 

&  &  m  ciiuL  ubittio«pOEig9fl^ 


cxtraofdinariam  imponero,,; 
•    Bai^fwAtt>cric.  in  1.  fi  Diu-^ .  *. 

tino^^alicc^.  *fi  ^  j 

jjuampoluer.colun.  1.  n6t.|^.  * 
' . '  Tfciaur.  ^d^iD  ^,'  ^um.J|^ 

adfi|i.  confidcrata  qualitato 
-  ^fidH  ,  &pcrronari  &,  fi  reus 
fucrit  gbrons,  vagans,  &  erras^ 
autvcro  in  proprio  domici- 
lio  fuis  commodis  vacans,,  vt. 
,  dicit Affl..pja.i4^ Pa£..& Craft:  . 
citat.  loc.  .  * 

.  j    .  Velquado  inquifitus  a  die  * 
.commiHi  dchcti  tucritbonas 

•  fam{c,ncc  vhernrsdchquerif,^ 
tunc  cx  tcmporis  longicudi-^^ 

" '  nc  pcna  minuicur,  (ccus  vcro, 
fiiniproprlc  vixerit,  &ahud 
crim  c  n  p  c  rp  c  tra  u  i  t  ^  tu  n  c  a u- 

■  geturpccna^eciam  longinquo, 
tcmpore  incerucnicnte  ,  cj^ 
Farinacc  quzft.  i  o.  num.  j  i . 
]^aiard..cit.  loc.  num.  109.  & 

*  Tbcfaur.deciil  76.  num.j.v^t 
tctigi  (upra;in.tic.4e  fi:e^Ue^% 
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DE  PRAGMATIC.PVBLICAT10NE 

V  Cap.  I* 

f     <a;;:  R  G  V  M  E  N  T  V  m; 

Pragmatica  vndc  iiicfta  fic .  • 

Qu^  diffcrentia  cft  interPragmaticam  ,  &  Bandum 
Ipiius  publicatio  an  requiratiirin  omnibus  locis>  vcl  fufEciat  in  Ci- 
uitatp  Neapblis^jVcl  alijs  Terris  famofis. 

S    V    M    M    A    R    I    V    M.   .    .  • 

Trincipis  conditio principalif  qu<e /Tf ».  z .  ^  5 . 

J^rouidentia,  in  fjuilus  conjt^ttt  n.  4, 

rnnc/pis 'yo/unras ,  an  a  con/i/io proueniat  n. 

Tra^matic^  an  dt heant puhlicari,  ahfjue populorum  itiflantid  n,6, 

^ra^waricaquje/it.^vndediclan.j.tyS, 

^n dijferant pra£rnaiiia,Di/po/it:o,SanBto,(jr  StMtutumn.  7.  S, 

rTagmatic<e  contrauenientesyan peccent  mortaiiter  ».9, 

cy^ndtfferantpragmati.ay  ^handumn.  10.      II,  t 

Jj)/l'uspubltcatio ,  anfuffciat  in  Ciuttate  Jieapolis  ,      requirdtttr  in  •mnilus 

Jocis,  (y*  in  quihus  an.  i  i.  ad  2.0. 
c/^hfens  tempore puyitcattonts,an  excufeturn.  lO. 

Tra^watica  emanata  refpeBu  alicuius  ioci,  velperfome,  an  in  omnihtulocis  exs. 

tendatur^f^perfonis  n.  11.  iz.  i^. 
Indultus publtcatioj  an  fufficiat  in  ^e^no  Htfpaniarum,  in  Ciuitate  v^atrid, 

njelrequiratur  in  Ciuitate  7^eapo/is  n.  z^. 
BullaCyelhreue  cy^poflo/icum ,  anfuf/ictat puhlicari  in  Quitate  2{cma ,  yelm 

quiratur in omnihus  a/ijs,  ^  tn  quihus n.  z6.  17,  xi.  z^. 
Breue dicitur  zerhis  hreuthus  adnotatum  n.  Z9. 
Pragmatic^  quart  1/uigari fermone promu/gentur  n.  j  o.  J  i .  CJT*  J 1. 
Cumfit  correBoria  iuris  communis,an  extendaturde  cafu  adcafumit^  ie perm 

fonaadperfonamn.  55.  54; 
^nte  etusjpuh/fcatienem  dcheat /u/urrari,yt  inteiiigatur,  quid popu/us fentiat. 
-  Principa- 


Digitizer 


De  Pragmaticaru  m 

Rincipaliorcnu 


r4 


ll 


^  pi  .uidcntiam, 
pictnccnicjue  , 
malos  male  per 
utrc  ,  bonos 
conrcruare,culpoios  punica- 
[it  do,  virtaolos  pr.emiandp  ,  & 
denique  publico  vs-care  ,  pro- 
prium  Pnncipis  cllc>\'ulpian. 
lure  colulc.  in  1.  5.  ft.  dcciilc. 
pr^fctSl.  vigil.  concrudic  ,  iiu. 
illis  Vwfbis  j  Nam  Salutcin 
Rcipublicx  cucri  ilulli  magis 
crcdidic conuenire' ,  ncc  aiia 
fufficcrcr,  quain  Cifarcm  .  Ec 
iteruihin  1.  Impcriaiis ,  Cod^ 
il^nupc.  in  his  vcrbis:.  Impe> 
xialis  beneuoienci^  propnum* 
clTeiudicanccSj  ytomni  ccm- 
porc  fubied;orum  comodicace 
xnueltigare^quam  eis  mcdcri, 
prpcuremus,  Vaxailotu enim 
.confcruacio  fubditorum  pro^- 
^edlio,  hominumconcordiar 
quies  Superionim  ySc  gioria-» 
principistribuicur .  Sic  enim 
Caffiodor.  lib.  EpiCL  29. 
inferrihhis  verbis  •  Quia  re- 
gnantiseil:  gloria-fubditoram 
otio!&  cnfnquillitas^  2r  Arifto- 
til.  £.topic.  fnfert,.qaodvnli* 
Us  Regenris  vtillor  eK  (ubdi* 
tis  rquaim  ferrilitas  temporis» 
Inmio  AriOiorir.  5.  pobricor. 
cap.  S .  pFouidemil  difeemit» 
a  principio  coqno(cere  malu> 
.  eiquc  obuMrejUccenimcuiur 
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uis  iio^minis  eft  v  fcd  ciiiili.  in- 
celligentia  prapdfci  oalum 
quod  cfiicitur  ,  in>  princijHo 
cognolccrc  ,  6:  ic^rum  lib.  (^. 
dc  rciTimin.  con/i]ium,oculu$. 
fucurorum  cflc,aic  quod  iii  cri- 
bus  verificacur  a  iu  Ordinc-^- 
pr?renciii,prouidcncia  futuro- 
rum,&  Memoria  prxccritoru,  . 
Ec  lcicnriamillam  eflc,exqua-. 
comuncbonii  cgnictlluracur,.  . 
.mtcrc  PLuo.  lib.  6.  fapicnc, 
Ciccron.  111  illis.vcrbis:Ciui!is 
£iculcas  Ciuicatis.  agejinum 
commune  bouii  coniectaris- 
f  roinde  Pctrus  Fwcna^^d.  N^i. 
uarccc^  in  cius  pulchcrrimo» " 
m€tsLm,CoHfiruduon  de.  ^VionajrB: 
«Mnry^cap.  4.pru:^enteslegum' ' 
Utores  vocac.  iilos>,  quiprarue- 
niehtes.fucttra  ,.Ieg.cs  emina^» 
vtin  cafu  occurrenti  repcria* 
rurj  i.  Sancimus.Cod.  de  con- 
fiilib.  lib..  I  z.  ne  quid  tale  iiu 
parcem  tcmporis  cucniat ,  & 
line  ieg^bus  inueniacur^  nimi-^ 
rum  igiturvfi  Domini  Prore- 
ges  huius  Re^nt  bono  publi- 
co  intenri»  {ecn.ndum  tepora 
fpacia  przgmaricas:  er  vrgcn- 
rilHmiscaaifisemanant,  cum 
coafilium  Procerum,imitates 
Iinperatotem  Clatt^um  Al- 
bina9:r,in(blitam  ex  (e  ipfo  • 
aliquid  noui  emahare  «  qui 
dicebat,  proutin(ua  vita  le« 
gitunEgo  Crfareum  nomeft 
nolo,  Scnacus  impcrcc ,  &  ex 
Lampndio  liabccur,  Alexan* 

druni  ' 


* 
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dru  bcucrum  vnquam  f  rag-- 
'mancam  cmanaflc  linc  Pro- 
ccrum  cofilio ,  volunras  cniiA  • 
Principis,  a  confilio  npproba- 
ta,  in  cms  gloriam  publi.um 
j  bonumi&:  P.cgis  vcilicatcnv 
proucnirc  fcnbit  lurcccnfalt. 
in  1.  Humanu,  Cod.  dc  lcgib. 

*  liccc  Boccalin.  in  cius  diLl-. 

•  6  5.  pnr.  I .  aOcrar,pragmaticas 

•  noncllc  cmanandas  abfcjuo 
populorum  inftantia  ,  &  con- 
icnlu  i  fi  citra  cnim  corurru 
voluntatcni  fiercnt  ,  boiium 
cffc(5lum  non  fortirecur^cuias 
didumvcrum  affirmatin  iurc 
TafTon.  dc  Ancefat.  vcr£  8. 
obfcruer.  i.num.  13. 

Vndc,  cum  in  Rcs^no  fit 
paffim  ilia  difficultas,  Ti  prag- 
maticic  publicatio  Gz  iix  om- 
nibuslocis  facicnda,  congniu 
mihi  videcur  ^  fupcr  ifta  ma- 

*  tcria  fermonero  &cere  ;  & 
antcquam  illam  aggrcdiar,  de 
plurious  eft  vidcndum.Primo 

'7  aux  fit  Pi^agmatica ,  &  vnde.;» 
ucdiAa .  Secundo  quz  dilFe- 
irelitia  fit  intcr  Pragmaticam, 
t)irpofrtfonem ,  SanAionem» 
&  Statutum.  Tcrtto  an  tran£> 
grcfforPragmaticx,  vltrap^- 
nam ,  ibi  j>ofita,  pcccec  mor- 
talitcr .  Quarto  cfix  diffcretia 
{itintcrbannum ,  &Pragma* 
ticam.  Quinto  ,  &  vltimo ,  6c 
ci\  noftrum  inftitutum  ,  an-# 
Pragmaticx  in  Rcgno  dcbeat 
publicariinomnibuslocis,  & 


Danza 

^CTris  Rcgni,  vcl  fufficiat  pii^  ' 
bluari  m  Ciuicace  Ncapolis, 
^alijsCiuitaabus,  (Sc  Tcrris 
famofis? 

Quo  ad  primum ,     lecun-;  * 
dum,  noneil  opus  clab(>narc, 
quiaDominus  Rcgcns  Roui- 
tus  in  procm.  comcntar.  nd 

8  prag.  hoc  difpucu  ,  6:  ancc-f 
■cum,Colma  GLjrrier.  in  co- 
mcnt.  pragmntic.  r-ranc.titul. 
dc  conclul.  licclci.Grillicana?, 
iium.  z.  fol.  mihi  1  s  y.Pugna- 
tar.  ad  prag.  4.  de  fali!  num. 

•2.6,  Carauit.  ad  prag.  z .  de  falfl 
nfi  m .  i  o .  &  Lconard.  in  pradh 
0£Eiciai.cap.  z;  iiuin.79.  U 
cap.  II.  num.  15.  &i<fq. 

Quoad  tcniamcranigreiro* 
res  pragmaticafum ,  an  pcc* 
ccnt  morcalitelr  i  Rcg.  Kouit^ 

'  cit.  loc.  num  1 1 .  rcrnittitfe,^ 

9  ad  Marchifcll.  quxfl.  46.  Tu 
vcro  cx  6.  Thom.  dicas,  quod 
tra  n  fgrcdor  pragmaticci  cius 
authoriratcm  cotcndcns.vel, 
fi  ciiis  finis  impcdiatur»  mor- 
taliter  peccat,vide  Vinald.  iiL» 
Candelabr.  aur.  cap.  8.  tic.  dc 
lcgc  canonic.  vcrf.  idem 
andicio&i.  mihi  $0, 

Quoad  quartum  ;  an  diiTe* 
rcntia  fit  intcr  badum,&  prag 
maticam  ?  regula  efl ,  quoa 
bandum  videtur  locum  ha- 
bcredurantc  officiocmanari 
tis:ctiam  (i  fucrit  a  D  Prorcgc 
emanatnm  ,  vti  Capicanco 
gcneralilmius  Regni ,  quod 
i  cxpircc 
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expjrct  jmautioncvrl  mbrtc, 
colli.giiur  cx  prag.  uHl  &c nxir 
liub.  vtir.  &  pcrcHctactine- 
'iiium .  Ahy  dilHuguuiVc ;  aut 
bannum  funpliciccr  loqiutur, 
&  tunc  ,\finko  ofikioPforc- 
^sicxpirat  i  aut  vcrct;a«left.il- 
iud  vccbamiOmni  cctnporc,; 
vcl  pcrpccuoi  valnuruim  ,  piio 
.vtin  multis  bAoJia  Ktuufiiia- 
ili  qualuas  cbgaoicuuc»&  uig 
ipcrpccuum  robur  habcc..;Aiij 
ailcrunc ,  iquod ,  aut  bl  liburru» 
Tcpcritur -^iji  voluminc.jfje^g* 
■  inacicariira,&cuncduraciiuc 
/Vcro  nDJS'repcricur>&  mucato 
T^tn  ajiantc^ cxpira  r.  Xailbn«.  v-c 
Tod£  3Lnce£it\Vcr/ic.  gvx^r^T/- 
uac:  I .  huhiw  1  2.  <iicit,"qu6d 
pragmjtica  «fl:,pcrpv£ua,ban- 
ntjra  vtro  folct  cllc  ccnipeira- 
le,«S: quidcquc  aJ.  icnor.cm» 
&  noii  ircmpcr-  cxccijtioai 
jdcmandatur*,  cu  vcro  vidc^ 
pulcram  dillincliontm  Ga- 
•poblanc.  tom.  i.  dc  auchorit. 
,  x  I  Baron.  cap.  SS.fccus  vero  in 
llacucoEpiltopi,  quodvalcc 
ctiam  poft  cius  morccm,  &c 
iucccflorcm  ligacFufc.  dc  vi- 
fit.  lib.  I.  cap.  5  j.  n.  4, 

Quoad  quincum  ,  &  vlci- 
mum,  ah  publicatio  pragma- 
cicarunifufficiacin  Ciuitacc-» 
Ncapolis  ,vcl  Tcrris  famofis, 
ixvcl  rcquiracur  in  omnibus 
lociij&  tijrris  Rcgni.  Alij  di- 
ftinguunt^qiiod  :  a:utinprag- 
matica.cft.cjiprcirum ,  yt  irLr, _ 


omnjbus  lQ<is.pirf)Jiccciir,. 
cunc  ipfius  fcrjci .«Cfli  icxuada>^ 
1 3  &:ih  cunt^ti^  .iT^riri^  pubUcvi% 
da  j  cx  didlls  per.  :IVa*Kb»  *ic^ 
C if. ; 3  6  o.  5c  p.Qrt  1  euiyi  >'  Cqp^q,^ 
blanc.de  aufht  iBarpn.  t^>-rffft 
pf ag.  f .  num,  iVy-^^i .  ^uc w^etfli 
nbiifunc  nommaji^oci;,  iiu 
quibiis  publicari 'dcbcc,  fp.4 
gencricc  cft  ditSijm.VL  ad  ooi 
niuta.ncticiiim.idcucniac,  &,>  j 
mi\Ui&  ignoran^ioe  caufam.aJij 
I  ^.■'^«'^^^^rc  \  alcit;^  in  boc  diivc^-j 
iii  J^P.  ;)Li:h.QriC^accs  ccrcan c  i 
Campngut.  cpiniatd  cap.  cuni 
ia  d.  0  by  I 1 1  iui:;^  ,1'^  u :  fi  n . ,  d  iqlcj 
qudd-fufii^ <(( P.mI>! i <-ari  in  .Tc^ 
ris  famof^ii ,  Sl.fjrvil^onun.  »4 
prJtg.  dc  b|a)|^,;iiina,  i^nuni*r5^, 
licecairGr.iti  ^ubUfafi^Jcj^prjir , 
iJi.(n)^nibusiioci;.:,  kd  iioCj, 
ligcc  omncs3J»iip<in  nuni.  ^^B^ 
&icquen.  dicic,  quod/ul3icif 
publicari  in^Ciuicatc  Ncapo- 
Iis,^:  eius  Tribunalibus,fi  Inn 
1 5  pljci;ccreftp.col3ta,  noiL> 
ellncccffc  publicari  pcr  toiij 
Regnum,  vcl  pcr  ProuLnciaSj 
quodpromulgacurin  M.C.V. 
funcenim  inca  Procuratorcs, 
&  Agcntcs  yniucrficacurrL.., 
Baronum  ,  ^par^ti.cularium, 
i<;  fciq  cocius  Rcgni,^  publicay- 
tio  ih  ca  fada  liifficici  Sc  non^ 
rcfcrc,  fi  dicacur,  vcdcucniac 
ad  noriciam  omnium ,  quiaji 
cft  modus  condendi  .Icgfnu 
gencralcm  j  ncc.fupiiia  igna- 
racia  cxcufjt,  n^circ  id,quotl 

omncs 
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vcl  vtilicatcm  alicuius,  tu  vc-     iSucnirc  poten:  ad  corum  no- 


ro  vidc  hunc  arciculum  ,  rcaf- 
lumptumpcr  Thor.  tom,  i. 
compcnd.  dccif  vcrb.  prag- 
Baatica,  fol.  mihi  47 1 . 
•  .  Quid  auterh  dc  iadultu,  an 
fiiflficiat  publicacio  fiida  in-r 

XS  Ciuitatc  Madrit ,  ia  quapcr 
$ercQiiIim(ji.f^eg<;iii'e(1:  cm^- 
Ba(us>  vpl  requiritur  publica- 
00  in  Ciuitace  Ncapoiis^vide. 
Catalan.dQ  Indult.cap.  '^..n.. 
i;  &fcq.  Sc  itcm  cap,  9».  n.<  $, 
Verum  haec  folenitas;  piK 
blicacionis ,  an  rcquira^iiU 

'&£Bulla,vciBre4ie,  a  Summa 
Cloatifiefr  cxpedids  »}  vel  Ro- 
mana  Curia  ?  Aponc  de  iuriA 
di<ft.  cic.da^gam;  iiuni..4i. 
fol.  mihi  t  f  5 .  l  ter.  tenet. 
DD.  ibi  all^gacis  communem. 
vigcrc  opinionem  >  (iif&denf 
.noA  ei(e,'pub]icari  Rqm«  fe- 
cundiim  cos.  T^men.  admicti. 
debere  ejic.u&tlon^m  iuft«, 
ighoranti^,  H^amiii..  Parif.  in. 
trad.  d^  re(ignac  b^n^fic.  lib.. 
;.quxft«  j^.nund  jbai.&iterii. 

17  tom, lib.  X I. qu^n:.  9.  nu. 
6.  ic  (eq.-  concludit  »  pubHca- 
cioiiem  ]R.om9^  fufiicere^dcli- 
gare  extra  Curiam  ,  ca  catiGK 
iic  ;  quia  Symmus  Pontifex 
habetpedcs  plumbcos  ,  &  cft 
quafi  immobilis  ,  &  cx  D. 
Thom,  I.  1.  quxfi:.  90.  artic. 
4.  dicit,  quocl  abfcntcs  a  legis 
promulgationc  ,  ad  eam  obli- 
gan^ri<|^enit  cmm ,  vcl  dc- 


^itiam,nulla  facfla  mentione 
dc  publicacipnc  j  f:i(5la  in  Pro- 
uincia,  vcl  capitc  ipfius,  ^  n. 
S.dicit,  qu64  Roma^  piibli- 
cancur  omncs  ^Ux  confticu- 
tioncs  perpetua.*,  ligant,  &  suc 
in  vfu  pcr  cocum  orbctm  ^ 
Breue  dicitur  quaii  brcui  bns 
|,9:vcrbis  adQotatum,.Fuic.  dot  • 
yi(iCi.lib<.i,  cap..||.numt  lo^ 
•  Si  curiofu||  icire  vcllecqiVK 
rc  Pragmayc^  in  Regno  pro* 
mulgeacur  vulgaii  iermoncjk 
jq>  Rcg.  Ilouit.  in  prpctn.  num/ 
17.  explicacod  <^(;iftdw.m  y^i-T! 
|ias'i9t<;:rpr«ca(ip:ai«s,  «t  tn&i .  ^ 
|iitasconM!P!V.e.ffias»qu£  oti^. 

^iqLencac  p^winksg^PP^i 
lacino  (ecinqn^  proniulgacis; 
^inc^f^  ,  quQ4  Bouadill.  in^- 
proem..  poUtic.  num.^  ly,  re- 
(lacur  >.  om.aes^  ai^tiquos»  &; 
mqdernos.cuiMictiDique  ora- 
•  liqni^IjegespromulgafTcfeln- 
51  pcreqrunilingua»  ^prjrfer- 
'  cim  inpragm.atigis  »  qua?  pu«* 
blicantucinplatei;»  &pQpu- 
lis.,  vtnqtoriee£|ciantur ,  fie 

omnesligent,  yt  fciant.  cudH 
quomodq  in  ipiorum.  obfer- 
ui^nciaf^  ger^redebent;.  ex^- 
plum  hab<:mus  in  Platon.  & 
Arirtoc.  qui  libros  de  rcpnbli- 
ca  lingua  Grarca  cmanarunt. 
Ciccro  autcm  Lacina  proroul- 
5 1  gauiti  nunquam  cnim  obfcr- 
uarentur  ,  immo  fcmpcr  xe- 
cufarcntur,  non  incclIcxiiTc, 
M  m  fiimgua 
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'    j      »  ' 


I^iowHa  ctaffa,  ^uJt  diicji(c&iv '  ' 

(Stac.  de  Pugn.. 
Dodb.  tit,, ,  de 

iQO.  vfquc 
j '  "  ad  I  oy.  obiccr 

^etigi.qus  fit  ignoranti^  craP- 
a.aac  a4<io »  quod  eft  illa, 
^quandoquis  nelc;it  id  ,  q^uod. 
.q|iiuts  fciuut ,  Franc.  Mare 
4^^^^ti<>3.  num.  vel  cft  illa, 
^.r  q^is>  fxet  lacam  culpauv. 

igi^f.^^iS!^^^''.^  comraifmtcr 
I^T^^cs-fai^n^ris  fciunt ,  Cq 
i^ixra^d^.ip  fcicnt.  &  ignol 
j»;?t,iftffe4:.8'i.  num.  i^.vel 

•c^i^^49f&"<^-'"^^'^^  fac^ura  pu*- 
Ij^ui^ , .  tuc,  dc  Pcnn.  in  I, 
gjji^f^Xfl^Qpd.  dc  c^tuiar.Jilj^, 
j  p.jiunji,^.  ybi  poAit  cxcpiwn 


. .  T^^mcA  rcgi^!?  -cricli  noai 
jWitcfti^juan^o  dic>cgr  cra/Tai 
g^ui*^  vbi-prifun^iuur  lcicntiai 
in  cQ  cam  dicitu^  igno^antiaf 
^j:a(ra,Cpnft.  ibid.n.io.&  1 1 . 

Sed  vnum  eft^cjuodrcddic 
m^c  ancipitemmAm  lure  Con 
fiiltqs  in  1,  nec  (upina ,  fF.  dc^ 
lur,  &:  fa^fl.  i<:cnorarit.Iixc  ycr 
ba  protulu.-Hxc  fupina  igno- 
ranci?  petenda  cft  fadum.. 
ignor3ncis,ncc  fci^upulofa  in- 
qui^ti9  c^ig^^cjsi  j  fcicntigj 

cnim^ioc  m^db  a-i^imand^u 
cft,,y^  neque  /legligentia  craf 
{a,^utjiimia  fcf  wr^l^^s  fatis  cjtr 
j)p(jica  fit>ne^uc 
riafoas  cxieatur»  *  \  '  u 
^Dpmncs.X4Cgum  i^cfPg 

Mm   »  Uttc 
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(luc  fupinam  vocanc ,  &pro-. 
jnjTcuc  ponunt,&  rcmpet  di- 
cuntiignocantia  cra/Ta/cufu- 
rina,&in  tcx.  allegat  lur.co- 
lult.  vidctur ,  diffcrcntiamfa- 
ccrc  intcr  craflam ,  &  fiipina 


&  Sencc.m  epifl:,'    *ad  Lucili^ 
dicat  cquidcril      Lacili,  (^- 
pinus,&  ncgligcn«j&  vidctur, 
difTerentiam  fac^rc  intcr  (k- 
pinum,&  ncgligcnt?m, .    •  ^ 
Crafla  ignoratia  dcpcndc^ 
immo  glof  cxponit  fupin^      ^  cxaliquapainpnit,vcl  nabitu> 
ignoraui ,  ^  intelligedum  eft        non  omnino  ligante  ratione. 


(upinc  ignorar? ,  &  crafsc  nc- 
gligcrcicrgo  diucdimodc  h^c 
vcrba ;  Crafic,  &  fupinc,  funt 
confidcrandai  cum  in  iurc  io* 
omni  matcria  vcrba  dcbcnt 
intcUigi  cum  affc<5hi,&,vt  ali- 
quid  opcrcntur,Lprima  S.h^c 
autcm  vcrba,vbi  laC  notat  ff, 
quod  quifcjuc  iuris  cap.relatu 
dc  Cleric.  non  rcfidcnt.  Deiu 
conf  n.i 5.  Immo qu«- 
hbct  (illab^  accipienda  clt,  vt 
ftct  cum  aUquo  cffc(5hi  ope- 
ratiuo ,  cap.  U  Papa  dc  priuil, 
in  6.  Dcc.  conf  414.  voLi.  ^ 

Etproiridc  altitudini  ingc 
nij  vacado  cx  litcra  Tcx.diffc 
runtinam  illud  vcrbum;Cra(- 
intclli^itur,^ro^<iw^iiff ,  6c 
dcpcndct  acraflitudinc ,  vul- 
garitcr  nuncupata,^r<>^^:^4. 

Vcrbum  vcro.-fupinc  intel- 
ligitur,f*/i;f»fr* commu- 
niterdicitur;  U  panT^s  $1 
fole ,  quafi  Oculos ,  vcntrcnu» 
facicmquc  ad  ccclum  porri-r 
gativndc  commune  adagium 
cd  in  ^groto  '.fia  sSa  /upina, 
dcrme  4illsj»pina,^x  cuius  recu- 
bitu  medicijangrauijVel  lcui 
morbo  ^ger  laborct ,  iudicar^ 


Sayr.  Clau.  Rcg.  lib.  t,  cap, 
f..  n.  iS.adfin, 

Negligentia  fupina  9  c(t 
quando  quis  non  ^urat  ac<^ul 
rerc  notitiam  ^  quam  dcbet 
habcrc ,  qujc ,  fi  dc  grauibus 
agatur,dicitur  ignorantia  craf 
fa ,  vcl :  eft  illa  >  qua?  oritur  ex, 
modica  cura  pro  vinccndsL» 
igndrantia  innar  fiipin^  ia» 
lc£bo  iaccntium,quali  nil  de^ 
rebus  curantiuni  ^  Sanchezin 
Sum.hb  I.  capr  ? 6.n.  7. 

His  difcuflis ,  dico  ,  qupd 
lurc  Confultus  in  cit,  tcx.nec 
fupina  voluit  liberaliter  lo'- 
qui ,  plura  addticendafinoai:^ 
ma,  dum  vfus  fiiitillisverbis: 
ignorantia  fupina  ,  &  ncgU- 
gcntia  craffa ,  qua?  ncc  deior>' 
mia  iudicatur,  ncc  contradi* 
^oria  rcputantur-,  fcdidemj 
important,confundutur,  pro*' 
mifcue  ponuntur ,  &  vnum 
pro  alio  intcUigitur,&  tcnduf 
ad  eundcm  fcnfum  lurifcon- 
fultii&  cum  quis  nbii  adhibeC 
diligcnriam,  vt  fciat  quid  (ci- 
re  tenctur ,  &  fubtilitcr  ihuec 
ftigarc  ilatum  eorum  ,  Cjuz 
tra^ac j  &  conditionem  eius^' 

cum 
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^  De  Tempbris 

cum  quorc  haber,  argumcn- 
toj,  vir  vxori ,  ff.  ad  Vclleian, 
<liciw  crafsc  nc^ligerc>&  fu- 
pmc  ignorarc,i>achcz  cit.Ioc, 

Ec  <ju6d  vcTum  fit ,  omaes 
Theologi,^  in  vtroquc  iuro 
fcribentes.  djcur)Crafla,lcu  fu- 
^ina ,  &  licet  nacura^icShDnis. 
icu,(]uandoque  alcernaciuam, 
aliquando  ampliaciuam,  &  ali 
hi  acclaraciuam  imporcetj  ca^ 
jnen  quando  prouqnic  a  fcn* 
fu  loqucncis,  imporcac  coniu- 
^onemrcnfu^,^  habccur  lo4t 
<o  copul<e ,  Caualcan.  dc  vdi-^ 
firud.  mulicr.  rcH^l,  iti.  48, 

Vndc  lurc  cofulcus,  vcrbot 


Diuturnitate;    z  07 . 

Craffa  ,  &  fiipina  vtimr  ,  fi 
Theologi  crauam ,  (eufupina 
vocant ,  fi  vtriufque  iuris  In-  . 
tcrpecrcs  craffam ,  leufupinS 
appelianc ,  nimirum,  &  omni  -t 
iurc  permiccendum  c{l,vcnos 
h^rcdcs  f  &  cucorcs  legis ,  illo 
verbo  vtamur,nccfcrupulofa 
inquificid  exigenda  eil,neque 
curioticas  cxigacur,vc  iuncvcr 
t>a  ip(ius  cexcus, 

Quod  etiam  iure  permic* 
centc  fic,  non  rcfellicur,  noxu 

rcicicur,non  reprobabilcnon 
damnabile,  nec  punik^ileiu* 
dicari  debec ,  DO.  omncs  iiw 
K  Graccus ,  Cod,  dc  adulccr. 
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Cap.  L 
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Tcftium  rr )MWC!0,an  fit  Jie^efTaria  in  caiifi»  criminaliblfsi ;  • 
f  ofmarcpccittDnisquac  flc.     .    i  J       •  •  ^*^ 

,S   y.M   M    A    R   t  ,V   M.  . 


/*4^ f r/?f  / 4» reperiantur num.  i. 
Trtlmnal  ccntraUndorum  efl  TrihunAllfindt^^  n.  $, 
Te^es  tn  eo  dfponentes^^vtplurimumfuntfuppoJiti^^^fmnUtin.  i.  ^ 
7  efles  mn  repetititnon proifant  n.  $.  (j^  i^^ 
Etiam.fi  rflent  mjllennm.  6. 
^tiamSianre  [iatujorum.  6. 
frtnctps  anpofjit  tii!l{re  rcpctitionesn.j,- 
(^onffjjio  fcuta  ex  tePi'  us  noffrepetitist  an  prohet  n:  Z.  ^  9, 


J{fpetitto  tefttum,  anju  dfm^naturalinum.  tiV," 
t^n  poffit  tollt  confuftudtne  nt^  i  o.  r^^^' 
Tefles  cttati  dd  repetendum,ni9.ci>mp4renteud» puniantur  num.  1 5 . 


Icet  dcli^ba  co» 
ir.icrantur,  ad- 
funt  multotics 
aliqui  teftcs,a 
vcnrate  alicni, 
machinarioni- 
bus  inteti,  qui, 
velfubditi,  &rubornati,  vcl 
naturalitcr  rcprobi,vcl  inimi- 

s  o 


ci ,  falfum  deponunt,&r  quan- 
doquc  fponte  inrurgunc  ad 
macbinandum  ,  &  adfalfum 
dcponcndumi  Inde  corum-. 
falfitas  detegitur:  vndc  Dauid 
I  Pfalm.  z8.  conqueftus  fuic,  in 
illis  vcrbis  :  Iniurrexerunt  in 
mc  teftes  inimii ,  &  mentita 
cft  iniquitas  hbi,  &  Conftan- 

cin. 
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tin.  Pap.  in  traO:^  dv  pr<^crain. 
&arbicr.  M.  C.V.  cap.  4.  nu. 
4 1  .fimilir©i!.con<jueutur,pau- 
cos  cffe  procclTus  criminales, 
in  quibus  faKi  celles  non  ro- 
pcriancur,&  Maufbn.  ia  tra»f^. 
a c. contraband.  quxft.  x(>.  n. 
•5  o.  iiicit  ,  quod  nliqui  tcftcs 
lianc  omni  cxccptione  peili^- 
mii  Sc  in  quaclL  i  j.  num.  ttj, 
dicic,  quod  ceiies  in  Tribu- 
nali  contrabandorum  vt  plu- 
rimum  funt  fuppofici,  fimul^ 
li  9  &'^<}iiando(}Ue  monbi^  loU 
^uncun  Ttibunal  enim  toj>* 
tfabfandorum  Tribunalr-vinw 
dids appellaf^/qu^Il.  it.iL 

VA^^tftm  de  iuFe^c^iGituiu» 
^dlm'iiaiiii^p«ili>  vc  o  naiiliii^ 
parct ,  cft  imrodudumr  > 
ceftes  ifi  cfiibtnalibus'  mmi4> 
'5  iilict»ropotani«rrfiaBi  eX'Ms. 

'  peiicione'omargemina€ar.& 
cmx^  yoluncks  a^  rcite* 
i^CQ^  edskon  repetid  non  pro» 
banc.;  eriam  fi  mille  eiTdmv 
oliaim  fi  qudlibetofikio  prs^ 
dfci  ^flenc,  e'ciam  ftance  mitlfr- 

4$  tb  9  TC  Proce^Tus  valeac  (inn^ 
Bj^sU  ludiipij ,  adkutf  fdpec» 
<idMac,'at-eciam>  Prinicepy 
coifti»tepecicidnes  1  tottefeij 

y  cl^deltniioni{eft,  Ricc.ao-^ 
cif  14^  num.  1.  par.  £.4cde- 
ciCji.  anum.  i.  ad.  d.  p>ttfe 
4."<&  decif  194.  num.  j.  par. 
4-.  Meie  ad  Gizzarell,  dccif. 
S f iAum.  %.  Modi^ni^a^  Surd*^ 


dccif. 


r 

4 


10}.  ise^xSL.      Ii.c  liccc  - 
fiouadill.  cora.'  ii.^  poliucor. 
liL  2.  cap.  it,:nlLmvH7.  toL 
milii  948.  dicac/.ccftcs  rccepi^ 
tos,pa«c  non  citata  absetc 
valere>  &fideiakfaic6re  ,  &  no 
ciTc  .jDpiUs  alia  ratificaci-one, 
nccrepcticione,ccianifi  Rcus 
rponce  fe  praefcntet ,  eius  di- 
<ium  eft  inccHigendum  in> 
loco,iaquo  lo<phtur>  nompo»!  f 
K/ipaniarum  ,  Tccms  vero  in 
Rcgno  aotftracNcapoiisanct^ 
f  t'bifdc6TepetitiQ.'eikjiece(£ii 
qnodcu  ifliB  tepedcion^ 
inqiiiibu&^fiienccni^cu5,&  cosn^ 
fioeatur  delidhimj,  eft  nuUaji 
confeiiio^ififruoln^^robac,  ocit 
.^eimt  repradu^  vi^  XBfvl 
cili  V '  pp  ft  confeifionem  nojt 
^ .  Micoiuiaiidan  cmr ,  Riccdefcir. 
iio.par.  I.  ficdccifv  ^j^.  •nu,- 
K  pan  4.  Baidazctde^Angeiiad 
Iiolkf..*pra^vcitoinv  ctc.  rfid: 
demum  repequiuuf  flesMiai: 
.  <  £c  lic^ali^ut  df  canci  repet 
citione»!  ieftit^  |lciflc  *  coUir 
ipper.confuectuiiniBnif|  lisrjnio^ 
uidelri  i  vcActBfywicicfltti'  iiH 
foniriai2ua-v  vt  w£Erc:Kicc»:  ileKt 
ciC  T     num.  fr.  pat;i4£.  .tam& 
contrarium  tuce  ni|idacuc  $: 
in  pradicafcruactu»V  «ve  noni;' 
poftlrtoUi  tc&miie  iure  nacui»? 
rali  /  immd -diirtno*'dtcai!uri 
1 1  ipecics  enim  defenfionls  eft« 
vc  fupradixi}&  h.Tc  confue, 
tudo  pocius  vfurpario  voca 
tur ,  &  icruanda  non  cft,llicc. 

decii^ 
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StJi  ludpx^on  repecere'&cit 
tefte?»  cfi  refcribencivnt  E 
■VC  illumjnh^^bilen^  4cchreci 
.    ^lofell,  5ul  prag.  i .  dc  cicat. 
^irtuu  ordinis  CoUaterali^ 
i^.  Decenxbris  i  $  i  t.  itu 
Cuf.  I.  folvioo. 

Adeo^quod  (i  rrftcs  exami-» 
oa^ijiCicancurad  rcpeccndumj, 

l|:&  non  compareanc  ,  Vwl  fe 
ftbfencaucrinc,  onuncur  duo, 
effcdus  •,  primus,  quod  p?naj( 
faifi  puniuncuniccudus,  quod 
prjclumicur  maxima  innocc-^ 
^ia  adbeneficium  Rci,CabalL 
rcfolution..  crimin.  caf  5  ; .  n.^ 
i.  ccnc.  i.Baldax.  de  Ang.ad 
FoUer.  pract.  cpm..tit,  &  dc-; 
|ni^.repetantartc(lcs,nu.  9* 
Et  ex  defeihi  rcpctitionis 
tellium  fiierunt  libcrad  »  ic. 

I4abiibiuu^<^uamplurimi  inqui^i 
{iti ,  vcreiercVimtdeciil.^j)  n., 
fin^  &  ^uperBjeg,  Rouic.pragv 
1;  deperiequend.  maleiador, 
luim.  s  1«  i9f  icq.  teftatuciillos; 
Murfici  nbui-  iao nd e  m natos^ 
ei^fiire  fiir^aruip  fufpcndia>  . 
cx  quo.dece^ut)  £iic  oefedlus.. 
ixlwm^ntQ(ivri^eticoi^UiYii4e..> 
c4n9canr««pd;crncif««  iSe  im*' 
porcantix  iic.fa^c  ceftium  repq . 
cicm  i  nei  j^i|:a[^»edacar 
aaia:  ^vihu^cui  (rericiceti\.o.CR . 
cukiniH».  :&  iib$ni]rum  vera.  > 
&  german%pra^i:e.»>  ^no^: 
modoiii  hocffit  Qbierukndu'. 
colligatur  i  ;.iioi&gtuum  \  & 


JDaaza.  '-C: 

TiecefTarium  inilu  .videtflr  fiv 
monem  d^  tcfi^umrepdiiioP^ 

ne  fecerc^lifct-Fiuan^t. 
6  6.par.8.pcrtot.  c|e  peilibtif 

laccdiiicurrat.,  h«c  rcpccicio 
.ad  Fifci  inftanci^im  ortum  ha*  . 
.buic,quia  inFilcD  non  pr^- 
fumicurfubornatio ,  vcl  alius 
timor  ,  C^rauic.  roc-  xj7» 
.|ium.  II.  •     '*  ••• 
Bft  igiturfcien4um,  quod 
yepetitio  fit  ,  &  ficri  pocett 
dupUcimodo  i  vnp  ,  ucmpe» 
fcre  fummario  ,  &  vocatur 
confroncaciojalcero  vero  mo-  ; 
do,  qtia?  perrcpe.iionemipfo-' 
xum  cellium  fit. 
.    Quando  cnim  fit  rcpctitio 
.  primo  piodo,  fcrc  fummario, 
vocacur  proprie  confron- 
>    tact^^.fxBertazpl.  coi^iIl<  70J 
JVspL  t.  ^aifird,  ad  CWt  <luzGb« 
4j«l!«i^5»Qball.  ca£  a^». 
I9sm<  l7»R.ic^.d^cif.  84.n,zJ 
par.     ^  iiecif  194« . 
'    ^iim.  1 9 .  par.  4.  Paidax.  dc^ 
AngeL  ad  FoiWl",  prai^.  crim, 
r    ^^demum  rcpctanfMrceftes, 
num.  ^  M^n  ad  Gixzar^lL 
dccif/j  5.  num..  6.  ftz^qiis9^\ 
ytadWbito  ulU^fi€ff»f»^y 
^  0^cij^i:9faipQdlbj 

fij^6i9f;«\;^S^<Sl^j%^fiKl3  ; 
colM£r9Gfp«.4fi4inM^ba|»  i 
^,fifcftinc^»fi»4eleg^tii^  ic_- 

]:ijs  Q^irw  lDdice9&  ibi  ad^. 
^ift^iftQkdefercar  ei<i«ira^ . 

menmmy  ' 
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DeTeftiumReperitionc.  2^1 

Meiitutli ;  &  (egttor  dcpoficio    i  fci  Trammaglia  ]  i  S e re n 
xie  verboadverbiim  in  faciS 
ipfwkuf»Gut^hxc  dicicur 
icoofioiicacio  ,  quar  habecur 
tocorcpedcteiiiSkCabali.  cit; 
loc.  Farinacc.  qusft.  70.  nu., 
*$9*6c  dcnique  Melead  Gi^- 
■3Siureli.  decir.  /f.  fiuni.'  to. 
Scaccialib.  i.  cap.  8  4.  n»  si% 
Sc  X4.  Anc  ^Scappa  de  ioto 
aon  (cnpco  lib.     cap.  1 1 4^; 
autn.  8.'' 

'  Quod  vttu  procedatde  lui 
jN^ySrliifiiciktiid  condemnaa* 
damdicsmin  fequcitti  cap% 
"toloi 

Capuc  Secundum^ 


ARGVMENTVM. 


Confrontacio  cellium  9  an  fufifi* 
ciac  abfquc  repedcioae ,  /Sc  £• 
dem  facianc 

An  vero  vicra  confroncadonem 
tequitatur  lcgidma  repedtio. 

J^^n /umntatur,  tx  qtto  a^gumentum 

Edqucrut  DD. 
vtrum  fufficiac 
harc  cunfron- 
catio  ceiliu  ad 
bcicm  inquifl» 
diVelrequita* 
cura  aliarepc- 
ttcto,acccid^in  caii&Ftanci- 

^d 


inquifid  de  plunbus  dcii<^iss 
&  concra  eum  proccdebacor 
czdcicgadone^  &  Audicor 
.  Antonius  Lionecco  con&on- 
tauit  cefles  ad  faciem  inquiii» 
d>  &  fubltincbat  non  ciTe  ne- 
ceffatiam  altam  tepeddon^ 
cums  ex  dodxina  Affii^.  ia 
Conft.  fi  danna  claddeftina> 
tium?  }6.dc      &  itenim  ia 
Conft.  Humanitace ,  num. 
15.  quibus  in locis  Afflid^.  dii» 
cic  coh&oncadonem  fuificc* 
^re  ea  tadone ,  quia  confron- 
tadohabcc  vim  repeddonis; 
■9c  dum  .habcmus  cfFc^umy ) 
Bon  cft  curandum  de  modo> 
&  Affli(5i.  fequuutur  Mafcard. 
conciuf.  49 num.  1 3.  Car- 
car.  de  exeq.  fenc.  cap.  final. 
num.  iij.  Clar.  qu^Eii.  45. 
verfic.  fcd  in  propofito  ,  & 
rationem  racionis  arferunt  \ 
quia  confrontatio  habet  vim 
t  noui  examinis  ,  immo  plus 
operari  confrontationem,qua 
citatione, fic  ex  moltis  Fari- 
nacc.  quxft.  11.  num.  105. 
ad  fin.  &  iterum  quxft.  71.  n,. 
T  59.  Caball.  caf  1(^9.  nu.  17. 
Thor.  compcnd.decif.  Curiae 
3  Archiepifcop.  verbo  Intcrro- 
gatoria ,  Guazzin.  dc  dcfenf. 
rcor. defenf  10. cap.  n.  nu. 
I .  &  foq;  Scac.  cic.  lib.  i .  cap. 
84«  -iittm.      &  54.  Ancon. 
Scappaxie  I^r.  nofcripcolib. 
5.  cap.  1 14. 11. 8.  &poftrcmo ; 
N  n     ^  fic 
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29^       r  £Ii/ani$Dana9&  :0 

.4cdcd$epfrlS!,CV.aMcr-       ccm  cflTc  conriontadonew 


,  ;im.<:oflctouerr.foietiCcap.42.« 
.  \iuun.  $.8c^ 

.  Altjjdtcancc/rc  inarbiLna 
ludicisyvdrepetere  tcftcs  for 
-jftiyjcr  ,  Vfiltaccrc  confronca- 
C^OAcni.«d  faciem  niquiti ,  & 
4  -^ooa  ii)  hac  nccclTc  eJiUube- 
.  ^xc  ludirrmgradofum,  fic  F.v 
,xmac.  c]i:a:H:.  66.  num. 
.&fublluK-nt:cs  hancp.u:tcm. 
Jioniurc  camfundant,  noclt 
ciusiiancium,  fedparccndua 
quia  paruum  pradiici  funt. 

Ahj  dicunt,  vt  fi  Rcusfic 
fagax,&  non  rudis,&  fufHcicn 
j  tcrtcftes  in terrogaucrit,.fuf» 
ficit  confrontatio  Guazzin* 
cit.Ioc.  num.  4.  &  to^ic, 
Gcnucnf  cap.  zj.  nuiii,  ij, 
rcus  cnim  podct  tcftes  coft- 
frontantcs  rcpcteirei  &c  tunq 
ccfiatrcpetitio ,  quamuisco-* 
ccdacur  cepuliaiGuazzm.  ibi- 
dcm  num.  j.. 

Aiij  uicunt  teftcsconfron- 
tatosad  faciem  mqnifin  fide 
.  feccre  abfquc  aiia  .repctitio- 
5  nc ,  Melc  qui  multos  adducit 
ad  Gizzarcll.  dcciC ^5.  nu.  9. 
&  I  o.  &  Mari  ad  Gizzarel.de- 
cif  n- num. 9.  &  10.  &;Ma.' 
ri  ad  Gizzarel.  deciC  jj.n.  C. 
7.&  VifcoQcififinguiaribus» 
in  vcrb.  tefte$parte.non  cita- 
.  ufolmihi£74,coL;b.admed. 

Caf teri  alerunt  ex  Martin. 
-del  Rio  difquifo;  Magic.  hb. 
S^fc^  io»  ver£fblent>dupii- 


fpont^mcam,  nc.n^^e,  6^  vic>^ 
Icntam-,  primam  cnt,  quando 
parati  xunt  Reijajigi  non  dut^ 
captos  arguerc  ,  &  vonuiave.- 
rc,  qiiam  ludcx  tiQw  pci-miC?- 
ut ,  nih  taUa  praj*cva-«/it  iu*li- 
tia,  vt  citari  poiTit  ^  lccundaig» 
&  fic  violencami^uanddt^^^ 
plices  in  mutnts  .daMOjfiib»B 
intcrfc  difrentiuucj  tiinc  dc- 
bent}  primo  feorsum ,  poftna 
£QHfl  de-hoc  df  ilidi  6  incerro. 
gari ,  hxc  funt  vcrba  MartiiH.' 

Vndc  ex  diucrfa  xvidicmt& 
£mtafia  oricur  incer  ipfbs  CQ* 
troueriia  >  &  Adaocaco$di(^ 
7,cordiaf  ^ 
Egb  vcro,qui  pftnies  inqoi? 
fiti  mebar>  potius  pietate  mo- 
m  ^quam  prxcil^uf  (a&Iqia^' 
iacru  enim,immo  ferd  diuinu 
eft  afiBi^o  dienci  pacrocmtti  . 
prapftare  lapfumpni/eiiti  c5* 
ulib  crigcrc ,  fctigatu recrea- 
re,<k  oppre/rum.iuuarc,  Annj . 
Rol>(?rt.Ub.  itrcr.iudic.  cap. 
1 9 '  qu^cm  fcquicur  Giurb.  dc- 
cif  95..  num.  y.  pro  ilhs  rc- 
conciliandis  firmitcr  iubfli- 
nebam  cofrontationcm  poffc 
ficri  pcr  ludiccm ,  lamenin^'  : 
cafufuo,quando  volucrit,nc- 
pc,  ducerc  rcum  ad  tonuram,' 
vt infra  dicam ,  fcd  non  fuffi- 

•  ccrcad  validitatc  proccfTus^ 

•  &^icadcondcmnationem,6c^:; 
rcquiri  omnino  legitimamV" 
folcmnaaxcpc^ion  c,fu;u^ 

iioccx 
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ho&exUlageneidistfiis.con*  *ckurfida>ftacammenim|i6 

dufione  $  teftes  receptos  pro  habec  lociun  in  cafu  &£ta^ 

informaduD  omni  iure  eflo  ,  '  Vlceriiis »  eciam  fi  ceftes 

repecendos,  vc  iixi  in  prsced.  iinc  confron^ci  ad  faciqni  in* 

•  eap.  eciara,  ii  recepci  {incin#  quifici^ninc  repecendi,  noa» 

ludicip  fummari^  debere  re-  obftance  coiifrqncadono  ^ 

peci  in  ordinario^B jrg-qucft.  Baiard.  dc  V.ulptell.  cic.  loc. 

49AiVLm,  4.  &  1 5.  ali^  noxu  £c  non  pbilance  confrontao 

probaiu,  Laurcii:.  abOccA-»  g  tione,rcpctitionemlegitima 

Fcrfaria:  conf.  do.  num.  61.  cffe  ncccirariacxclamarCuaz 

intcrconfcrirnin.ciiuerf.to.i;.  zin.  de  de£enf.  reor.  defenl] 

&yinccnr.  Hondcd.con.r6.  zo.  cip.  z  i .  n. 5.  Vnic.  i-Ioii* 

num.  tt.&:  fe  ].  rom.  i.etiani  dcd.  conl.  i  o  i .  a  n.  i .  ad  40; 

fi  fjcrinc  cxaminati  coranij  cjai  rcfpoxidcc  concrarmm  af- 

Principe  ,  HonJcd.  conf  firmantibusjFarinacc.  quarft. 

num.  10.  ctiani  ih  caufis ,  in^  7  5  •  n.  1 44.  &  leqiien.  no- 

quibus  proccdicar  ex  abrup-  uiflimc  D.  Mcrlih;  cicac.  loc* 

tOjvel  veritatc  in(pcdta,vel  ex  num.  z' adcp.,  vt-omiies  mo- 

^ra  ordinem,vtl  in  caufisfura  dcrni  concludant  vicra  con- 

Tnarijs,  cdam  fi  fuit  di(5tutrL»  ,  froncacionem ,  rccjuiri  lcgici- 

omni  ir.ris  icA  mnitatc  omif-  mam  rcpctioacm^earacione, 

fi,  B.u.ird.  ad  Clnr. •quxn:.  45.  quia  licec  cofronutio  videa* 

num.  34.  VulpcU  confiL  68,  turfLipplere  defcdtui  cicatio- r  - 

•num.7.  ctiam  in  caafn  ad  mo,  nis ,  tamsn  non  fupplctur  de- 

dum  Belli ,  vel  dclegac^s ,  vir-  [cCtui  intcrrogationum  ,  & 

tute  Rcg.  prag;.  ri.  dc  offic.  ^Lliorumrcquiutpnini,<Juaf  in 

f  udici  §.  s  I  •  <1^2  ftacuicur,oni  Koc  dcfideratKiiri  ex  FariQac* 

h<s  tcftes  cflc  rcpctcndos»!  & Merliiv  cic.  ioc*       .  t  . 

^tiarfi  ifi  ca\tfis  ^d  modunt^.  ^  $C'  egb.  addo  tacrin»^ 

bclli ,  vcldTelcgatis ,  non  ob^  (eciMi^raiioneni^reaulri  rcpe«. 

ilante  c][uOUi$vfa,  vei  ftylu  iii  ctdiQaiem.  ad  euit.iiidu m  peri ' 

toaenMri^im  ^wftcnci,^  vr  iftj.  10  cuKim  ,  &  tollciidam.  fraudcy 

lequen.  cap.hotisdicfamy^j  &ad;auferendunkpr(cipitiu-^ 

¥um'^acuHim  repctitioiremjt  quodtempore  con^ntatio-^ 

Hfbi^^^  ilebe^  InceUigi  dere«  ttis.piitnri'cam.  rcfp  eclu  I  udi- 

fl<^i|i%iMtferli^&legima:,^qtt9  cis»  .qjdiambji^o£ii$.mformaV 

fit^eri^t(a(ioiiem'parC(7.'V<o«'  tsqneq]^«dipiieuiitconfifp»ir^ 

^ai'»n6naatiiffdi$e2i,.^itffic  iSsreaiiicpn^enmarepter^ 

f|(r>coilfiroatiM»d)item^uz<^  frQncact«;i]«mi4xpQ&ionemy 

-«•f  N  n  accele- 
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aP4       :  ^\iCxm 

acceilerat,  immo  prxcipiun- 
cerpri>ccdic>t€nrendo  ccllem 
confrontamiciii,  relpcdu  ve- 
fbipiius  ccitis^pr^ienciam  lur 
dicis  timcntis  ,  licet  confur 
se,  &  (^arreiitilingua  nitificac 
eiusdidum,  repetic  eiasder 
poficiouem>  &:  paupernmtiinL 
inquificum  coftfronuc iioil* 
£iie.liiaxima  etiani  jrufpidio- 
ne  rubornationis»  &ial!ncscis 
teftiam»  vc  y  car  yerbis  pofitis 
per  Farinac.qairlh^tf*  n»z6 
ad  fini  &  fer^  «LB^^n  Aones  col« 
lanmr ,  quas  ez  oiEcio  ludez 
procurare,  &  conccJcrc  de? 
'  Det,quam  illas  loUcrc.vcl  de- 
biktare,  Ambrofin.  dc  pro- 
ccfl.  intormatiu.lib.  3.  tap.z. 
nuni.  49. 

Mcrito  concludo  ,  ctianu 
contioiitationc  piccedcnteL> 

1 1  cflc  hcicndam  rcpttiaonem 
iormiccr,  5:  lcgitime . 

Non  obftant  in  concrariu 
adduv5ta  ,  &"  primo  non  obitat 
Dodrina  Afflicl.  tum  quia_i 

tx  corrupte  allegat  1.  1.  Cod. 
quomodo,  &  quando  Iudcx> 
cuius  difpoHtio  cafui  noftrp 
applicari  non  potcil  :  duiiLr 
Loquitur  in  alio  cafu ,  nempc> 
Vc  monirio  locLtcfsiiabeac  via^ 
peremptofif  xitacipnis .       ,  ^ 

Cum  etiam,  quia  doArina 
AflliA.cft  inrclli^enda  ,  pro 

15  vc  loqniiiirin  caiuriio,  nep^, 

.  effedhis  roonfEontadonis  « 
vcacc^fatnslion;  aitdtatar  »11 


Danza  ■ 

pffert  cauere  de  Rando  iur^» 
yeiqiiando  reas  cll  confe/lua 
excta  iudicium  delii^wn  co* 
j^daobusteftibus,  iSc  inde 
negauerity  &  mnc  iili  telles  . 
ad  probandam  cpnfesiionem 
.excraiudicialem ,  ppUunt  c6* 
firontari.ad  &ciem  ipiius  rci» 
«exqua  con&oncacione  ladex 
poteft  ducere  reum  ad  torcu- 
ram  *  yt  Affli^.  in  Cpnftic. 
Mumanitac,  num.  15.  afferr, 
ad  intelligenciam  tatus  ditfti 
pauct  aduercerunc»-j&  videctir 
annuere^Ricc.  decifr  x  9 4.  n. 
i9.par.4.  qui  addit  granum 
falis ,  dummodo  flylus  iti  io 
habcat  ,  er^o  confronraiio 
opcraturrantum,  vt  deucniri 
poliitad  torcuram  ,  fic  vide- 
turconcludcre,  Mut.  toni. 
cap-  34.  nj.  y6.  qui  tcllatui 
Cc  jn  ilio  Rcjmo  fer jari. 

Nonobllat  dollrina  Clar. 
citar.  loc.  duplici  capite  ,  pri- 
mo,  qaia  mouetur  ex  Atni(5^, 
14  cuircfponrum  cft  j  fccundo 
quia  Clar.  loquitur  in  cafa 
iuo  ,  ncmpc  ,  quando  teftcf 
dcpofuerunt  talc  quid  ,  quod 
de  dirc€to  fontradicat  depo- 
{kioni  ipfias  Kei»  yei  quando 
Keoseftconcumax,  &:Ittdex 
cnim  ad  nouas  defenfionci 
^dmittic  >  iic  feflcit  Farinac. 
Qusil.  X I.  nttm.  .11.  «d  &k 
Caball.  caf.  1 10.  n.  57*^ 
•  NoBobftatdecifioM>C»Vli 
«ehtajier  Merlin».  ^i&.qv* 

41* 
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l  S  nam  ibi  Jiedum  inquiiicttt 
-cnt.conmmax  •  verum  eciam 
foriudicacus  »tx  quo  rpp  con- 
cumace,  non  da.ear  rep^cicio^ 
Noapbibf  idodfcrina  Mmc. 
com.  6 .  cap;  Sieil.  cap .  5  4.  n. 
77.  quia  ibi  Muc.  non  lifnpli- 

s  ^  cit^r  ioquiturr  -fed  fe  remtctic 
adid)  quod  didtin  deciH  S^. 
num.  I.  &  >.vbi  confroiicitiQ 
faic  Fa<fla  iiucr  accurantcmi  6C 
accuiaciim  ,  ^ic  inccr  <^uc- 
rclantcm  ,  &  qucnjlacuin ,  ic- 
jcusin  c.ifii  noltro,  intjuo  iu- 
mus  in  tcilibus  concra  inijni>' 
{icum  . 

'  Non  obftac  dodrina  Vi- 
fconc,  Melc:  tc  Man  ,  cum 
iuis  iequacibus  ad  Gizzarcll, 
decif.  55.  num.  9.  c6,  v]uia,  }c 

ly  uiouenr, cx  Clar.  qu.cll.  45. 
vcri.  fcdm  hocprppofito,  cui 
re-iipoiifum  ,  vt  lupra  ,  vcl 

•  intcjligi  confrontacionenu 
cxcrccriintcr  duos  tclles  in- 
tcr  l'e  difcordantcs  ,  ncmpe> 
yiium  iccu^antcm  ,  aliu  excu- 
fancem ,  fic  confrontatio  vo^ 
<^r  »  qiuaft  df  fron£e  ad 
itohcem  j  ilos  dpcetDam- 
pho^dcr. '  firaifl^c*'  critiMittdd. 
£ipi  4^ .  vbi  refert,i»"hoc  vcr- 
^ariprudcnriam  ludicis .  c  .  b 
'Non  obftat  do(5trinb'Mar* 
€i||.idel  K^iipfnam  eftiintelii- 

tt^iin^«niQa(p  fbis    qWo  lo- 
<{iiicur  V  nletnpdy^f 'poiifipjd- 


ciaefietc  jextraprdinariae  adi^i**  * 
bencur  >  ftcus  in  ^afu  noftco  • 
Kemanec»  jcrgo  jcbnclufio 
firma^cpn&ipncatfonem  ppfifiB 
lieri  pro  ^tortura  infereiiaa  svVF 
fupca  dixi ,  fecus  autein  pro 
jcond^liatione^  proqua  ,  yl-^ 
traconfrontationem  requiri- 
pix  legitima ,  U'  ^lemnis  rp- 
pecicio 

Verdm  ,  quia  •  cres  reftss 
funt  pro  nobis ,  &  concra  no? 
iupcrior,interipr,  &  extcrjor, 
Superior ,  vt  Dcus,interior,  vc 
fonlcicncia ,  ic  excenor  ,  vt 
proximus,  cap.  intcr  &  cap. 
Peccat.  11.  quaeft.  x.&  cap. 
•iubcmus  de  .cofccrac.  diftin^ft,-. ; 
t .  rcfert  Fcrret.  de  rc  milit.tic. 
dc  Inimicit.  occulc.  numer, 
14,  vt  vcrum  fotcar  nua- 
quam  fuilfc  teftcs  confronta- 
tos,  roto  tcmporc  yit^  mcac 
fpatio  nnnoru  viginci  crium> 
nifi  lemei  cemporc  Auciicoris 
Califani  ,  in  caula  Sabacini 
Grofcuolo capitis  bannicoru; 
'rrioneoigicuromnes  Judiccs,  ; 
■Vt ab  hsBC  prac^c^  abftiheant, 
^ta  n<[wam  ^tture ,  quiute., 

•pb(eni$ihtia»altpi|air  - 

.  <^BiM»  >cQrncl4^ipt|eti|  am* 
-pKaiprpccd^rc,  vt  repeticio  fit 
r:fieop0^ria,  «p4<II;^  ccfte?  kxa- 
•ii|inati,e(retic  |niiiii,^xcep(io- 
foWlpiiprci  carura  dcpo- 
•  fitiynibns.e^c t  ft andn ,  Ricc. 

*dcci£  ^^^.-iad  fin.^pAr-i4 

Ampli^ 
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AippUd  eaji;n  ^  teftes  de-^       intcr  conQ  cnnii|i*  fiiuer£ 


*  pofiiifleiic  mecu  lircraninu' 
xi-mpnitorialium»  £c  iic  ex  cau- 
la  cxonewcionis  coi>fcientix 
adhuc  repetidetenc»  Giurb; 
deciT.  Sicil.  9  j.nu.  i.  8.  &  9; 

Limicaturvcionon  proce- 
der^,&  fic  non  req^iriM  epc  ci- 
xxuoni  in4nfirarc(ipti^caub.BS« 
'  Pfimo  ,  quando  R9US  ell 
legttime  confeiTus  ,  Yt'(btcai| 
pra^niaticaprscitiica  $» 
Merlin*ibid.afFer;» 

limiu  feq^idpfiii^-Reui^ 
e^eccoutaaiax>&tefte$morr 
tui,  fic  ^atotctcitat.  prag.  §» 
Sj.&Meilin.  ibid«'atteri: .  <  ; 
*  Ximita  tertio^nifi^osJbaH 
^^berecteftes  pro  legicinie  re^ 
Wtitis  9  quo  cafu  ,  ncc  coif-! 
irontatio  defideratur  rnet  tc* 
petitio  rcquiritnir  »  Cab^l* 
caf.  169.  niim'.  zxyJi  Cuazzin» 
citat.  cap.  1 1.  num.  Ricc. 
dccif.  z  9  4  •  ad  jfin»  par.4.  r 
■  Limitarur  cjuarco,  11  criini- 
nc  L^ix  MaiciUcis  ,  in  quo 
teilcsjcciani  non  rcpetiti  pro- 
bant,  ficcx  multis  Ricc  dc- 
.  cif.  194.  uum.  5 


par.  4. 


IfL. 


.  priuilcgium  enim  cnminis 
non  requiricur  repctitio,  Mu- 
lcacell.  praifbi  crimin.  ut.  do 
frim.  LcL-c  M^ieftatis,  mi.  29. 
•  Limita  qninto,  in  criratne 
aflilTinij ,  vcdpcct  Mulcaiell. 
pracl.  criminc/;tic«  Ac  hojnic. 

16  mcdiani:.«.nfrair.:n.  7<jir  Paul» 
Merend*  conf*  iJBi&^.  juiinv. 


com.  1* 

ScdquandQio  cafu  iuo  £c 
confrontatio,  debct  ficii  mo- 

^^dp  ppfito  per  Clar.  cic.  qujril. 
4 5*  verf.  fed  in  propQfitp  >  ad 
fin.  &  Guiuszia;  cic?  capt  %  \\ 
num.9.dciurampntum  tem» 
pore  confroncacioius  (i^fcrri 
debec  per  Iudice|n ,  non  auc6 
per  JPiicuni  (.picc*  deci£  2  ^4* 
'nuffl*  t9*par.  4« 

$ed  quombdo  •  fic  faci ead# 
rejpetitip»  dica»  quod  ^  ixu 

^(^arbi^o  (udicis ,  yel  tcAcs 
citare ,  vc  cQiam^i|.9^ce4«R( 
ad  repecendum>  yel  de(tiQace 
-GommiflbiuniiA.parubus  ad 
repccendum  >  yeruni  quando 
^eftinai^r  cpmniiirariiit «  de« 
bep  rcus  cttart  ad  ^yideiidiiin 
Uktm  deilinari  a4  iuraoientlL 
vidcndum  ,  Arabro/in.  dci» 
proccH.  inforpiat.hb.  5.  cap» 
I .  num.  4^.  & fcq.  &  cap..  2,^ 
icod.  iib.  ; ,  !i.  14.^  ieq.  • 

Lc  rcpctius  tcU^bus  ,  niL» 
pofiic  Rcus  pctere  ficri  aham 

2,9  repctitioncm ,  vide  Fariiiac. 
.'qua?ft.  71.  nun>:  141.  &  143» 
^  ih  hac  eadem  caufa  fiiit 
dubitarum,  fi  tcftium  repcn^ 
tio  in  cau/js  dclc(+atis  poflic 
dclcgari,  &^prQ affirmatiua-» 

5  o  in  -ddcgato  PriniUpis  fuir  rc- 
folutum,cx  Car^otr.RiC'  ij;7* 
num.  .1  y i  Clar.qUjfAt4(f  .VjC^.-  : 
-  C$cerum  9  ad  ined^  tcft/unjj» 

..eiifmjiBcci>cio^^ififa£<  ' 


com» 

-j 
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CATtrifTario®  dcftitwitos,  Muc, 


jLj^purqsc^undurn, 

Rcpeticio,  <^ti?  fic  pcr  incjuirin 
tut33,qua;  ((6  h^bc^c  celtcs  pro 
repcc^tis  ,ian:<lic4Fur  vcra,  vel 


S  V'M  M  A^R-I  V  M. 


§l»iMndo injUifitu$'hahet  tejles pro  re^ 

pntnis,'  Mndicatw  repelittofi^a,; 

^el vern num.  i,^ 
Prsclfca  huius  rtpetittonis  qu^e  fitn,fi 
Keus  fi  decUrauertt  fjAhere  trfles pnt> 

fepetttis  cepia  non  ci»ilignatA ,  mt$ 

Bperatur num. 
'jin^pafftt  h^c de^lardtio  -euocari n-.^s 

2{euy  non  vult  hahere  tefes  pra  re^ 

peansj  qu^  fit pra^iica  nunt:  i  o 

1 1.  <jr  I L.  .'  . 
J(^epetJt:9 ,  cuius  expenfis  fieri  dehet 

num.  15.14.  I  5.  ciT* 
Et  yfyue  ad  quod  tempuy  feripoffil 

num.  i  7.  i  8^  ^  1 9.  ' 
J^petit.'onis  tepore  y  an  dehcat  citari 

mquifitus perfonMiiterj  'velfufiiciat 

prwuratornu.  z-j.cSr  14.  •  . . 
Sinon  efl faEla  in prtmainHantiaiaA 

pcjfit  fieri  in  fecunda    *  j  i  /; 


^■^E;:d<ias  mocius 
rcpctcndi  ,  ^ 
i\c  repctitio  fit 
recudo  modd 
"pi  pepctitiono, 
:!  cjuie^  ;  dijphcL 
^  imodo  limilif 
I  tc^lfieri  potclt.PrimoVquando 
iiiqujfitus  Jiabcc  cctles  Curkc 
proicitatis»  &'icgitimev<ipt> 
tltiy .  Sccutido,  c^uaindo^  ciimi 
cfFcdtu  rep;*  tuncUr;  ' 
.  5i  primo  cafu  ;  in^quifmTis. 
vulc.habcre  tcflxipro  repcri- 
tbpr.i^lica  cil,TrpoA  fibi  da- 
tafij  dcfc  p{ix3  riesiir  ia  c  Mrcom- 
1  paritiKMkein^dciiararrdo/qaodl 
viflt  haberjc ,  proBrhabcc  tc-i 
fles  Rc^ij  f  lici  pto  citatis  iu- 
ratis  ,>&:icgitinve  fcpctitis , 
acccilc  ciiivt  apponatur  ilUid 
■  vcrbumjprouchabcr,  &:  dici- 
tur  dcciaracio  pcr  vcrba  pr^- 

3  fcm i s  .cc  m  poris ,  n o n  a ucc  itb 
fucuri,  alias  non  admiccitur, 
quai  dcclaratio.  debcc  ficri  pcr 
principalem,  vcl  procuratorc 
habcntcm  fpccialc  mandatu, 
Pccr.  Gra  mattc.  dccif  1 8 . n.  9 . 
&  lo^.  Caball.-ccmur.  5.  caG 
169.  n.  z I,  1 

-.  Comparittonc.  rccepta  cu 

4  fpeciaU  vcrbo ,  quod  habcr>; 
ludcx  intcrponic  dccretum,: 
quodft.intc  dcclarationc  for- 
miccr  fa(fla^^cQiicedatur  copia 
rcpcrcorum.  •  .  f  '  r? 

}  .Scd  dubicacurr  vtrum  lixc 
j  dccIaiatiQ,  quQd  iiabcttfiUic^^^ 

pro 
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fa»   p oticii  piobec?&  diflia*       timc  Fifci  eft  >  111  os  rep 


^endi  &UC  duo  cafu^.  Primus» 
aiicrepecitiQ  re^uirimr  vircu-p 
cc  ftatutiiprouc  in  pragjpa.pci^ 
jlA»  de  per£Qq^iQiie£)^orib.ac 
jpiiic  uon  piDbae,  qaiat  illa  ixfr 
f  cmio  dicicurfi^y  Mi6 
4  Donhabedftciunta  fbni^m 
'  aur  veto  reqoiricur  rcptfcitib 
ifi  inie  hemp^.  in  aliis<leh<* 
^,.ae  tiiiicjproba;c.,^a^€  eft 
pp»£tica>  vcdocec  Reg.  R.ouic 
ad  pragnx.  primam  de  pierfeq; 
malefiiSfc;  jDaai;  f  f .  &  i^.  v 
Sed  VJHu  noca  >  quodf lui 
'   dex  dccrcucrit>vt  copia  repcff 
j7  tonfmconccdacur,nkbitiste- 
ftibus  pro  rcpcticis  fadra  dc» 
claracione.  ficum^ffedtu  dc- 
claratio  no  fuerit  fai^,  ctiam 
fi  copia  conccdatur,  non  ha^ 

8  bcntur  tcllcs  pro  rcpetitis  no 
obftantc  dccrcto  ludicis,  Pc-- 
cra  ad  Grammatic.  dccif.  ^ S, 
num.  I  j . 

Et  e  contra  fi  fucric  fa(Sl:a_. 
pcr  reum  formicer  dccUra- 
tio>  quod  habcc  tcllcs  pro  rc- 

9  pccitis,  fcd  taracn  copia  non.. 
fueric  conccfTa ,  potcft  dccla- 
latio  prasdi^  rcuocari  pei 
inquiucum  >  quia  in  iili  s ,  qux 
pubiici  luri&runc^non  iiabec 
locum  illa  rcsfola.-quod  femel 
placuit,ampiius  difpiicere  nd 
p  or  c  ft,  Pecr«  ad  Gxamatic.dc-: 
cif  2.8«  num.  15. 

5i  vero  n  oluenc  inqnificus 
habere  teftei  prp  ^pccicis  9 


&  pradica  eft  >  vc  ii  ceuea  1 
^19  minaci  finc  tn  eodem  loco 
I  udicij  t  citancur  ad  repecea- 
dum»  6c  cicacorinfuper  inqni- 
ficus  imus  earceres  6c  ciiis 
proqiiacorperfenaliccr»  iu>& 
aucem  domi  t.  ad  vidcndum 
repeticionem  •  V  ' 

;  Si  vero  ccftcs  ab/imea  toco 
'  iudicij ,  &  in  alio  moraioiciua^. 
deftinatur  icrtba  CommiiSi- 
rius^adrepccendtmi  inparci- 
XI  bukteftcs^prgccdcQceyCamciK 
cicatione   fupradidla  ,  qui 
CommifTanus  inde  in  parci* ' 
busrcpcticccftes.modQ>  c]u6 
infra  dicam  ,  vc  docct  do 
Franch.  dccif.  716.  in  piin»  " 
cip.  qiii  CommifTarius ,  fiue  •• 
i  z  examinacor  i  an  pollit  (ufpC'- 
<5lus  allcgari,  diftinguej  vtpcr 
Carauic*  Ric.  IJ7.  num. 
&l'eq. 

Scd  cuiuscxpcnfishxc  re- 
pctitio  ficri  debeat  ,  &  pcr 
confequcns,  cuius  fumptibus 
hic  CorrimifTarius  dcftinarj 

1 5  dcbcc  ?  diftinguc  i  aut  inqui- 
fiim  nolucrit  habcre  teftes 
pro  rcpccic?s,&  Fifcus  inftete- 
rit  pitp  validicate  ludici; ,  te^ 
ftcs  repcti «  &  «tac  &mpdbusi 
Fifci  fitrepecitio.  ~: 

Auc  vero  reus  inquifiCB^ 
noluit  illos  pro  repetitis  dare: 

S4  fed  inftctcric  rcpeti ,  ad  hoc 
forfan  in  fucurum  de  £iifo  re- 
dargocndis    cunc  fumpubus 
,  ipCua 
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pnusrci  rcpeticio  ficri  dcbct.        cif.  ff68.  num.  i.  Baldaxar.dc 


Auc  veroccrcio  ca(u,inqui- 
Hcus  noluic  darc  pro  illis  repc- 
titiSa&:  Fifcus  illos  rcpcccre 
facit  >  fed  inquiruus  dac  inccrr 
xpgatoiia,  fupcr  cjuibus  teftes 
'i^rcpctcndi  dcbent  intcrroga- 
tii.&cunc>  (^uia  vtcrque  fen- 
fic  cooimodam ,  nempe ,  Fi- 
(cus  prp  rep.etid6ne>  &  inqui*- 
ficus  pro  intcrrogatione,  vtcr-i 
que  (oluere  debcut ,  &  dcbec 
«d|is  repecicionis  £eri  fum*. 
pcibus  cominunibus,  neinpe» 
Fi&ii  &  it^quifiti  ^  AmbroUn. 
de  ^i^;^eir.  informac.  Ub|.  5. 
<Ap.    num.  4»  m^c,  dcclCt 

Se%' vt  vekEm  &cear«  nun^ 
ijium  Vjdi&raari«4^  incQr.t 

^j^d^acorriper  inquifitttm*  ne-^ 
quc  iotiii  ezpeala^  9  eroga* 
las  per  Pifcum  m  repecitiohc. 
'  ik  ytfjfdt^  ijtidd  tempus 
poiSt  $<n  lueb  repecicio^y^ris 
opiniones»  CstrnK 

[98'e^imfingul.  ^1$,  ^  DEt^ 
legatis  ibidetii'/ a^rc»  pbffci^ 
fcpeti)  eti^mp^bft  quiiidedili* 
die  s,Ri<;<;^  vel^decif,  5  u  tiii* 
Hnal.pa^.4.  dici^  qudd  Fi(ciis 

[t8  potcft  zd  fm  libitum  rejpeti 
facere  f\nc  temporis  praefcrip 
(ione .  Tfi  autcm  dicas,  quod 
rcpccicio  poceft  ficri  in  qua^ 
cumque  pafte  ludicij ,  dum- 
modo  non  fii  cocluium ,  Ca- 
pic.decif  155.  Grammatic. 
dccii^  2,8. n.  6.  dc  Fraacii.de- 


Angci.  ad  Follcr.prac^.  crim. 
lit.  &dcmum  rcpecantur  ce- 
ftcs,num.  4.  Idcm  dc  Angel. 
ad  Gizzarcl}.  decif  5  3.  n.  1 . 

Thor.  vero  cornpcnd.  i. 
dccif  vcrb.  tcftcs  fol.  mihi 
5  j  I .  ex  mulcis ,  quos  allcgat, 
io  dicit,  quod  fi  no  repcriunt^iir 
Fcpetici  poft  publicationem^ 
poiTunc  repcci  infra  quind^.» 
cim  dies,  &  yicra  non  diStrjri. 

Scd  fi  vhro  progrcflTum  eft 
in  caufa,&  inaducrtencia  nori 
Irifiicrint  reftcs  rcpecici  ,  ind^ •. 
cau(a  redada  in  cxpediEione^ 
fuerit  dcccdlus  defedus  repc'^' 
licionisnon  hdxy  an  Fiicus 
poilic  illos  repeci  (fLCfXtttfic  t^^ 
parire  nullita^em;&  /upplere 
dcfedi^n  repe  dtionis  non  h^f 
de  Franck  deciC  ^.u, 
nuin.4,  dicit>qu6dFifcuspGj^ 
teft  in  quacumque  partc  lu» 
di^ij  re|)eterejquia  debet  cui| 
da  rimah>  fie  dclid^  rema-- 
ncat  impunita)  Petr.  ad  Gr^ 
macici  d^ciC  i8»  n.5.  pro  nc-i 
gatius-een^t,  quia  c ^  nuUltite 
a^rum  eftius  qucfitum  ip/i 
inqCiiiito,  Srn^uet^rinceps 
potcft  rcpararc  ft*u!Utaccs, 
zi.  quaftdo  eft  ius  quxficunu 
tcrcio,  (St  canco  forcius,  quia-» 
cft  conclufum  111  caufa. 

Vcrum  quando  deftinatur 
CommilTarius  in  parcibus,  no  . 
citaucrit  principalem  carce- 
15  ratum  ad  vidcdum  lurnnien- 
O  o  taccftium  - 
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ta  reftium  repctcndorumjrcd        tito  n  S.(^fe<} 


ioxian  cLim  citauit  tiomiiiiidc 
tcmpore  cxpcdicionis  caufx 
fiicrit  lictcctus  hic.  dcfciflus, 
5i4anpotcrit  Filcus  illum  rcpa- 
Varc  >  &  lupplcrc  ,  &  dc  nouq 
repcci  tac^rc  teftcs  ?  harc  qucr 
ftio  cftdccifapcrFrancK.  dc- 


Si  Fifcus  negat ,  tefles  ejse  ahfentesl 
njelmortuostq^uui  luns  n.  i  i.g^  i  5 
J^ejles  an  repetaniur  quanJe  mqutfi^ 

tu!  efl  contumax  n.  1 4.      1  r- 
f^epetitiOy  andeheat  Jieri per  extens 
/um,  velpofstt  efe  reUtjM  «.16. 


17.  C3?*  18. 

ci£  7 1 6.  .i||  <jua per S, Cl^it.  Tefitsinrepetittonefidicat^mnrecora 
prpuifuni  j..$flc  facicndaoi       dari,anprobetn.  19. 
lepctitioncini. .         ;.        •    TeHiumrepetitio  nondatiirm  genc» 

Tamcn,  fi  repetiiionon^       raiiyifitstionen.  10. 
eft  fadka  in  prima  inftaaiia,  T'ftiimtrtfitiii9,i»^Milr^sxai^sm 


Aon  poccft  Esri  ia  fccundd) 
t  jf  Reg*  R^opit.  ptagm..5j  de  ci- ; 
^tipn.  n.  ^  I  /^:  ;ce  ru  ni  prag* 
dcperfequeminalc&t^.  1^*^./^, 

CapHt  Q,uar?urn,  i 


ARGVJ^ENTVM. 


ncclaratip  fa4;a  pj)r.iri<|Hifitujn,' 
<|uihabettcihrspro  rcpetitis» 
praptci;  mor^ups &  ab fcntcs, 
anclfcbcatadraicti.,. 

■  ■    •  ■  ••;  ■•■  • 

* 

inquifitus  dixerit ,  quodhahtt  te^[ 
fies pro  repetftts ^pr^efer  mortuosyt^, 
ahfentes,an  Advnittatur  hdc  cdfttes 
iai  an.  i .  adn.  1 1' 

TeHes  mortuh  an  pojfttitfro  repetjtjs  „ 
hderin.  8.  ^feq.  .  ; 

Tefi/s  mortuus,  ^tfid^he^^t  re£ulfari 
nuT».  r  I .  r 

TeJifsa^/em,4nfQjftt  ^derifro  repe* 


quod  qua 
dpqucpoft  de- 
po^ciofiem  {i4 
^  fiam^^uis^ 
^eftibus  m?)ti?- 


.  .  ■       ,    ,  .      T  "1  ••  • 

tur ,  ditct  vero  fe  .ab/cpcat 
yx)A^C9^w^  AduQcati  jc^us^i^a© 

I  daftttcftcspprcpfrtjjf^V.^^^^ 
tur  fausciaiA  iU^  Y^rJ^M?  ,b*- 
bct^rofrcpccitis,  praptcnnor-- 
t^i  y  Jfc  j^bfcntcsj;  ^Sc  dimc^I- 
tAtury  Vtrum  t«c  dcclaratip^ 
uueproccl^atici  o  pra:tcr  moEr 

!:  mitti,  anYcrp,fi^ri^c]>et  um- 
.    plicitec  \  Pctr.  ^d  (jfa(ii(imai^f j| 
decif  i8.  num.  7.  Aduocatd? 

facicntcs  dcclarationcra  fim- 
piicitcrpro  repctuis,  vt  ludi- 
cibus  complaccant  ,  vocat 
bcccarios  cUcntum,  5c  num. 
|8.  cangit  articulunf»»Sc  rcmic- 
,  '    tic.  ' 
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tic  fe  ad  taltfix  dixiDad  Capic»  f epetac  cciie'^  tvdicujofunife^' 


dcci£74^uo  inloGo  ^lfirmati 
deber04i<jimmhanc  cku^ila»^ 

&copiajn  repercofUm  cdnce- 
<ii)iMcle  adi  Gizzareil  dcci£ 
Ij.  ftun.^.dicit  euicaxu&. 
diifficiiltacem  foht  nociirari» 
'  vcreiKhajbeacnmplicicer  pra 

'  9aiani.'a(iClar.^«(t  4J^J 
'ftm».  <^4»  refereiuio  plure» 
«rpiliiolies  ^  OD.  di^nguk  , 

I  <jued-fcip^dBiilortuofUiiii»£ 
ceftcs  ioni  morcui  ,:^oii  cbhec 
hfc  pMelhtao  adukiiis  fed 
fimplioiijr%i'>  iiidieTe  pro. 
fip«litifi>filiio  iureopponen* 
4l4Mfi>(Mjramdiaia,  &  per- 
. Ibnas  >  i[^uo  Yero  ad  abfenresy 
noh  dtoet  admicci  hxc  proce* 

4  ftacio  )  quiadamnofum  edcc 
Fifco >  (l  abfentes  non  habc- 
renturpro  rcpeticis  ;  propter 
timorcm  fraudis ,  &c  luborna- 
cionis  i  poilcnc  cnim  induci 
ad  fc  ablentandum . 

Foller.  prad.  crimin.  tir. 
detur  copin  capitulor jm ,  nu. 

j  I.  non  facit  meniionem  dc-> 
hac  cauteia  ;  fcd  (impliciter 
dicit  ,  quod  fi  rcus  habuerit 
tcftcs  pro  rcperitis,  del>ec  dari 
Copiarcpercorum . 
'  Viu.  dccif  y  8 .  num.  4.  de- 
ncgachanc  claufulam  adcui- 
tandum  laborcm  in  prpban- 
do  mortem,  &  abfentiam^vn- 
de  cutius  dicic  ilic'  h  vc  Curia 


liiedium  poniCy^Vio.  vtrepe* 
cankur  j  iiliwc  mcirtiii  >  ab*; 
&Dee^  qaomioddipoffoAcre^: 
peti?  • 

Vnde«»vafi«CBce  rcribeiis^ 
cliim.<mmir  nUxmui  difficidi. 

i  €uiiicorrimmce$4^^gopro 
ilfiua  iclaficaKo  fiimo  'argun^ 
co>  ^dico  primo  t  remcM 
ceflasiaormivfi  ihqui/it|is  liolJ 
lec  Mftes  liiheie  pk^iopetitibp  t 
^Bifcm  cogeremt^proiftoi- 
-tom  nullicatie  eninmaa » itspe^ 
c9Br»fieftes«  jpoffet '  ne  niorcoA 
tel^emrepetiftom?  fefpo»- 

7  fio  eftclaraiqo^dnon  •  quia 
inoRuu»eft  ,&mor»  omnia^ 
ibiuiticrgofi  Fifcus  cum  fua 
Fifcali  porentia  non  polTet  iU 
lum  rcpeti  facerc ,  pcr  confo* 
-qucns ,  fi  inquiHtus  noluerit 
ccftcm  mortuum,rcpctitum 
habere,bcncfacerec ,  &  pcr 
conicquens  haec  caucela,  prac- 
ccrmortuos,  cft  admitcenda, 
&  ludiccs  curanres  ficri  hanc 
declarationcm  abinquidtis  , 
"  fiiue  corum  procuracoribus  i  i 
malcfaciunc. 

Rcfpedu  veroabfcntis,  in 
quo  maius  cft  dubium  i  vc  di- 
cit  Baiard.  citac.  loc.  Idem  ar- 

Z  gumcncandum  cft ,  proutirL» 
•mortuo,  dummodoabfcntia 
fitlonga,  vcBaiard.  adiicrtic, 
&  dico ,  quod  fi  ccftis  rcpete- 
dus  cftlongc  abfcns,&:  Fifcus. 
Hon  poiTcC  iilum.repecerci 
Oo  *  crgo 
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ejFga  ne<jiic  inqui/itus  cumj 
5  rc';'cciturn  ii^bcrc  dcbet^  4? 
ifta  cauccia;  praster  abfen- 
tcs,ell  fimihtcr  admitccnda, 
cciam  Fifco  obftante  ;  .  cffec 
emm  inftancia  Fiici  cont^a-i 
notonam  euidcnriara  fadij, 
^^iitatc  apparcntc^  teftcnu  .-v 
cffe  morww  *  ^iWn^i  abr 

Tacc^nt 'igitur  ncgaiitcs 
jl^hanc  clamulae;  .  {lue  cautQlse 
ndnwflionem  *  &  Iudic«s  ye- 
jricati  ftud^m^is»  piecati(  cuco^ 
.^cs,  charitacisaJQacores » con** 
cqdancad  bciu^ci^mia^iur 
£cQrum  hanGcaucelaiiiiiprx^ 
t«r  inprcups«i4c^brQ4tQS«ctia 
.FifcQ  rqlui^atitciproitfadmitk 
.Xi,5c  c  on  -ca<,  di(^.Hl rcflifttitl 
.{laUe];.  pra<^i;j«i,  d^tnr  copili 

Iintp,  64.  &  6$.  qui  tcfta;- 
^tur,  iliftai;«  £ccl«(iafiicQ  £( 
feruari, 

^  Verum,UiB«ct^p(bsmORUus 
^iCs  ^cum'mQrcuo  litiglum^ 
1 1  acm  poilic  Haberi  i  tamcH  d^ 
duro,&  pcr(bQ9(4ftis»quiW- 
.qi^aQon  rm^ti,  repuUaride^ 
bcH     «HCmtiir^  qudd  fii^'- 
.fuacadmiflitipfte^  lic^c  noo^ 
repetirt,vf  iQifaAur  CaftUl.c!e;i« 
.di.  1 8  5.  paA  reipQndetwit 
c|uq4  fi]H;ruiii  admiffi  aiio  c^ 
pice  tofteii  in  ilh  decijSoxieyTr 
,  declarac  HQdiern*  qA  Surd.. 
decif.  f05«^9.ai,  . 


Sed>  n  Fifcus  aduerfus  di-* 
(ftam  caucelam  j  prxccr  mor^ 

Cuo5»^abientes,ducncc]u6d 
nonfunt  morcui ,  nesjuc  ab- 

lcntcs,cuac  t^ualuas  mortis^Sc 
iabfencia?  <lcbcc  probari  per 
Ijfeum  allcganceni  ,  cam  (ic 
funtiamentum  fua:  mccncio-s 
nis ,  6:  aclor  la  uta  probaciQT 
nc  fiCjRicc.  decif  2  10.  ad  fif|| 
,  Quodcu  iimica,  nifijnqui- 
iStUStucrii;  cpncumax,  6^ 

i^^caf^contqmatil  opQfa4ur«H 
mQrcuihabcantuf.prorep^!^  l 
-tis;deiAiigci.  ad  FAiikecipi4lSi 
i;rimi<u«tul«^  d{:.miM»rep<H 

cancur  teftcs ,  (k-iltiOUififll 
.(9iz«aveiiitde<iiC  ||.  QUm.  4« 
i&noneft  QPu»aU»Qrf  oii^Qv 
jue ,  QQttadili*  com^iiir^vdit^ 
Jiib<-a.  cap.  z  i..  Iittm<.  17- 
mihi.948,FarinftC«d(^(eftib;  4« 
quarft.yS.  num«:rajlt  iS(feq. 
Cabali*  caf.  x69*  n-a.  ViSc<caU 
•I I  o<t.num.  }  7,  &;  denique  e^- 
tai;  'R^gia-Pragmacica  i  Q' 
oi^c,  {udic«  in  qiia  babencui^ 
in  5. 8  j4  hapc  y^thziV^Umh 
dxqHmJk  ilr^Q  fiik  mnm^» 

perefU^iKcii  n^fim  gjmkmm 

fcio  delU  fun  cwmmm^p^p»^ 

ci4ft9  ^ltf  ffpimon^  mmi  t ifiejfs 
fiih,  df^fafHmo  fifuffrot^g^ 

Std  qua^do  te%^«epfttt« 
Snrper  jjuciicexn,»  vel  Com.^ 

miilarium 


TeftiumRepetitione.  joj 

millarmmdelhnarum.rcpcti-        tuencior.  Magiftratmmnmiu,' 

1 6.  ad  fin.  foi- 1 

Prouc  repetitio  eridm  ccHac 
in  omnibus  cafibus  ,  poficis 
per Ricc.de cif.  2,16,  par.  i,& 
1 1  deciCi94.  n.  10.  &  (^q.par.4. 
de  Angel,  ad  Follcr.  tic«  &  de- 
jntiinrepetaQmcceAes»  n; ««; 

Caput;  Qa^n^ijm,:  ^ ' 

■AaGVAlENtVM.' 


i6  uo  non  dcbet  cfTe  rclatma ; 
i^tdcxtenfiua,  ncrape  ,  quod 
legacur  prima.dcpoficio  tefti 
dc  yerboad  vcrbum,  &idcm 
incctWQgari  fpecihce  ,  &  pcc 
taUfiidam  depon«i2e^non.aute 
ieirefcrendo  adprimam3oejr» 
<kctfdi  08 .  Baiaed.  quaslL  4»^ 
lHiin«4l^<FoUit.  pracit.  Qxmi 

i7«b'8C!ctemmn  !rcpecantur  tc^ 
fiesviium.  4«.&:  8^  &  ibi  do 
Ang^  luim.  8.  &r  X  o. Burg^ 
l^dUpvQcedtf(id.  cx  abru^i 
^adft^49.^d  fin.Mahad:  Gis^ 

adFranQiud^ci£6i&S.dc  ic^rii 
ddcif.  2.^4.  B0Bi.'78.  par.  4. 
deii^ngei,;a4Giztooll.  d^ciil 
j  1«  adi  fin .  pr  ottT  ihfimiU  diiei-» 
imu^ftetcfte  >  jfeppn^Bnte  fiH 

iSforjnonipaifie  >  :debec  fM 
excenfimi  depQnere  \  ISc  mtu 
tefffmi'.  jC^moiCwRjit.  7  z*.' 
t  ^lRicit  JuiiFEancb.deciC7 1 6^ 

.  s^-3o(i^'£cefitl5inrepetidonc 
^tKfc»  q^odv  Aon  recordftCtti:! 
iioti*.poi;>4t  y  Folter.:  pt^^v 

j^^^vitKiinktiudbmum  repec^n* 
tci>iM«i^m;  7.  Ricc«^<l6ai£. 
i^-i^  wixm,  par.  4. 
«  ^ipfo  ccironide  ad  limita» 
eiofiVm  ommum  pr?di(SVoriii 
fcias  qu^d  tcftesnon  rcpccii- 

lotur  in  Kegia  vificatione  gc- 
nerali ,  cicata  parce,  &i  fic  ccf- 
/?!t*^petitio  ,nec  copia  datur 
reo,  Horac  Monran.  in  tra(ft. 
de  rc<:al.  ciiv  i^(»ceiUs  conili^ 


.  1«  ^      2  ..A'  .  1 


l 

Incaafit^td^i^tKltiiiirBQUi,,-  iiiK.> 
debeanmpeclq»ftesj^.':  :"i.  'o 


»7    >A*  » 


.t 


9  V* 


•.!S*VMMARiyM; 

«911  Kt^tiHyfnUifi  UkCMtfi  ai$i(i 
T^f  iPUnmKMi  msmmfmpitfi^ii. 

inamltnf^i  mJm  84!^  ieftn  dem. 

km  tepep  f .  6 ,  (^j^ff*  . . 
LimiiainifirfHS fit  confcjfus  «.  .^^. 
Repei\ti9  piftiim  ^fatjpkmt mM . 

4UtiHSrCpFifcAU^^9»..,    .  ^ 


Scd 
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rraordmario 


Ed  oricur  frc- 
quens  quajftio; 
N  trum  m  cau- 
(is  ad  modunv 
belli,  ScliCiEL^ 
qaibus  procd-  '  - 
dt-ur  moJo  GXw 
,  pofluiu  rcpcti  ! 
tcftes ,  &  repcticio  iit  uccci^ 

Hxc  ijuiftio  dcpcndet  ab 
illa  i  aa  ci^a^ j^ati.in  v  na  cau* 
ia»  po innt  repcti  in  alia ,  &  in  \ 

'%  cjiaa/umjtoiibufcMiiaxitur  in  . 
of4iiiaria«iQi<piopWe$  JXO^ 
ieiiteatis  habcntur  • 

GizzareU.idc^in  55^  1« 
dicit,qu6d  examinati  in  caufa 

I  ciiniinali,  quiaiuifeMn  repjci; .  T 
tltff  probatitin  Caufa  ciuiii  ;^ 
Mele  a<i  GizzaieHi  fbkkaw» 
jvMdKcit ,  quod  exffnnoatt^in  ■"C 
vna  cau^s  po^Tunt  r^pen  in 

4  alia.&  ^^OIftRivG  jfiiAtrecepti'  . 
ittcauiaiciuill,  rcpetfitntur  ia 

j  ciu(a  criminaliy  ibid.  nu.  ji 
*  Viu.  d^cif:  7S.  dicft  V  qaod  . 
(rtelhs  funt  recepti  coram> 

i  ludice  incompetenti,  &  inde 
tepore  repedtiohi^  futat  mot«^'  ' 
t6ii  detcnthabcri-pfb  rc  p  c  ti-  ; 
ds  coram/ab  ludice  »  hsB^ 
modo  illeludet  fecQdus  fbCi^  ; 
cedat  loco  primi,  hot  eftr/ 
quando  a  M.  C  V.  fin  j  R^^ 

7  gijs  Audicritijs  rciiAiltonaiir 
caufk . 

Idcm  Viu.decif-  i.  nu.  ^% 

dicit,  quod  teftcs  cxaminati 


dc  morcc,  furto,  naufragidt,  8e 
ahjsfimilibusjmioco  dciidi, . 
ctiam  parte  non  citata, i^ciuci 
fidem  in  loco  domicilii  - 

•  Farinac.  quxft.  (56.  nu.  99«  • 
dicit,  quod ,  fi  iunt  examinaci 
in  ludicio  fummano,&fic,in^ 
Rcf;ia  Audicncia,proccdcnto 
ad  modum  bclli ,  indcrcmic- 
tfttur  caufa  ad  Baronem  >  de<^ 
bcntrepcti  tcftcs  \  nam  teftes  ;i 
•ziminati  in  ludicio  fummaU 
rio,  debentrepcti  inoi^d^xaM^ 
n<^&  plenario>(equitur  Burg/ 
^arft.  49.  n.'4.  &:  f.t&Jyieie> 

au  CizzarelL  dccif /)«n*4^  ' 
'  Vnde  ex  interpetrum  varia. 
fantafia,  vtvtarverbiS  VrfiU. 
ad  Afii*decif  1 1  f .  ad  fin;  £ii€ 
data  notitia  Rcgio  CoUatcra"* 
li  Coniilio;  i  jquo  fuit  refpoii<> 
fam  per  liteias  fequentis  tc!*  i . 
ndris.  • 

'  illnftres>  Magnifici  viri^ 
Regi;  C6nfiliari|  ndelesdile^ 
dliilimi .  t^.m9rMmt$ffd  efierm 
itetm§^iemlkcMfiieie  per.fmef 
fdKegU  tJiubemiM  f pracfdettm 
U  potffta  efirmrdmmSf  ^  ^ 
nmbtm  Bdb^wmfi  nmHemM  tm 
fimm^ielJ^w  F^iMeem 
i-mmfrteyctepeetmfuiptif  ^pm 
t^  imHtts  (k  mA  per.  eemfe,  dS| 
me^tft  rcifmts-4ett0  mpefiiim^Jf 
ebteHmeitil^  e  melmietm  miim  • . 
temiere ,  ceme  peft  il  t^mV  tii 
pMrfeferm  U  prefintt  •  per  U  mm, 
ieveSeeine,tTerJnimmimesi 
di  quefls  d  dtUnme /wv. 
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djfina^^rel^umeyifmeft  e  vfin  m       *velendele  hanerefer  repetlti  tin^ 

auiJttOy  €  ciopet  ej^cre Jlato  cosi /o* 
iii 


cio  queBo  Ji/cutto  jperche  caufa  Ji 
ejaito  que^i4n  i»t$e  hmteJfMt^o 
eirigmi  e  4U  P  tempe  m  (^uk, 
seciojtsimf^^  4ee$4  voft"^.  reUtto» 
we  ,pefsi4fi*eprouedere  h  de piu  ei 
^4tter4ychecotmeH£4,Dafum  Neaa^ 
po/i  die  1 4.  lulij  iGo$.  El Qmde 
de  Vetttmente,  P^tdit  de  tonte 
gens. .  'Vidit  Conftantius  ^gens* 
Vldit  de  C^tfiellet  l^egens  .  Vidit 
D.  Bera^dmus  a  B^rrionouo  Res 
gens.  Vidit  de  Curte  Ke£ens.Sa/a= 
s^ar  Secretarius.  Regt[irata  in  Cur, 
^rtnctpat.  Citta  foL 

Etjdaca  nocicia/uic  rcplica- 
tum  ,e(lc  rcliciiin  in  caufis  ad 
modum  belli  noa  rcpccitc- 
ftcs,quo  audico,  tuu  vila  vauj^ 
prajtcnlio  Fifci  dcncgandi  rc- 
pctinoaem  ctlljum,prxccxtu 
nuius  (olici,  lurc  non  robora- 
11 ,  pcr  Fikum  allcgaci ,  «Sc  tuic 
ordmacum,  tcllcs  rcpcci  de- 
bcre,ttir>.a  in  cauds  ad  modil 
belU<>  iU)h  obilaiitc  lohco  ivl, 
^onfarium,  pcr  Filcam  allc- 
^OjViroicc  ordinisdcrcifi^iii 
Kfegio^  Qolbtcrali  Coiifiliq. 
reIaxati,fequcntisteaojis,  vi.* 
deiiccr .  Philippus  Dei  (j|ra|ia 
Rg\v&c.  Magni/lci  viri  Rcgij 
Q/^&^nxi)  ftdclcs  dile^!;b(Iimi, 
S9ili(f^ii  aui/ati,  che  nelle  cMf//Lf 
di  NUHpapu  fi  ti  procede  per  il 
QAeematoreds  <ptejfa  R*  cpif 
Up^e/ia  efir^orinaria  ad  modm 
hmi-\'ie  Fifcopretende  ^chettfnfi 
»»I^Sieita9epiiiere  ii  is^tam^/h 


lito  oJ?eruare  in  ^tujfa  predettAj 
R.  <t^.  e  come  queHo  non  f  ptto 
fareper  dtfpoftione  de  ra^ione, 
femo Jlatifupplicati  de  prouedere^ 
in  cto  j  // che  ejfendofe permt  intes 
Jo,  a  ha parjo Jaruela prejmte.per 
la  quale  ye  dtcemo  ,  cir  ordmamo, 
che  tn  tutte  ie  caufe  de  dclntt  dt^ 
campagna,  cht  ft  procede  per  detto 
Gouernatore  admodum  belli^  deLs 
Iftate  fare  tepetere  It  tefcimonij.naa 
(fyjiante  la  detta  pretendcn<^a  dcl 
Ftfco  i  attejo  cost  conuiene  all<Lt 
huona  ammtntjiratione  dcl/a  giu^ 
JiitiOite  Losi  ejfequetey  che  ta/e  e  nos 
jlra  vo/onta .  Datum  ^eapo/i  die 
1 9 •  Septemt^ris  i  6  i  o.  BJ  Conde , 
de  Lemos  .  XJidn  de  CaHe//et  IRez 
^sns .  'Utdit  Conjtjntius  2\eaens, 
Z/idit  MontojJ.  Prore^ens  .  Sa/ar. 
Zar  Secretanus .  7»  C«r,  i .  Co^ 
iabrta.  . 

ibus  Audicor  Anconius 
Almi.'nar  Hyfpanus  noluic 
parcrc  ,  immo  fretus  nclcio 
cjLia  dqctrina,  cjuam  tuncn^^] 
vidi,  dcncgauit  rcpetitionem 
tcftumi ,  qucndamincjuifji- 
tMm^  deila  ^^4rdii{^{tj^tii^d4i 
ad  mt^rtc  condemn^u4t,<jup<f 
admirabile  yiii^AiCv^Sd  noii 
iure  cautiim :  re<^i^i(^a(;  cam^ 
^ius  an.im';|in|)acci^ 

.  £x  \i\s crgo  concluditur,re- 
pccitioncm  ceftiura^  facienda 
cfTc  in  omnibuscauiis,  eciam* 
modum  t^elU' ,  &r  deliiSfcis 
•    campa-  • 


campancx. 

Qiiam  conciufionem  ,  iu. 
prafirmatam,  Umita,  nifi  reus 
cfTct  confedus ,  quo  cafu  flan- 
tc  rei  contcilione  in  dcliclis 
Campanea:,  &  in  quibus pro- 
c^dimr  ad  modum  bclli,  non 
exigicur  ccitium  rcpecitioifcd 
fantum  imparcitur  tcrminu? 
aducrfiis  confcifioncm  ,  vc 
fuic  dcclaratvim  per  R.egium 
Coiiatera^f  in  occurrenti  ca- 
(ii » tc  m  p  ore  p.  frpre^is  CpL^  ' 
ipiitis  de  Lcnios  vircutc  pro- 
uili0num>deci{iMcid  ^iadan-c 
tium  j»  (equchcis  tcnojis  dire-: 
^is  Rcgiz  Audicntiac  CaU^:  ' 
brix  ^icraj^vidciicct. 

Acergo.  Magiiificis  Viri^ 
Gubernatprt^  ^u4itoribw( 

'  iri  pcouincia  CilatiFic  Citr^jt 
I(,egij[s  (bctnCUiarijs  fidelibust 

.  diledi0imis.  Cof^iiza.  Iqcus. 
verQ  .  Piiilippus  Dei  Gracia 
ILeZa  ^^.  Magnifici  Viri,  K^". 
hjij  Con^^njj  (idel^sdile^if- 
'  iimuCme fipete uefaim^  iCio<^ 
fitta U ist4 deUi  t^.  de Setttm» 
hre  ds  nii fi Jjfedua  proui/ionifJk 
rtttd  a  qnef  a  R»  c/^.  che  in  ti$$te 
*  U  caufe  de  defitti  de  (^ampagnoj , 
nellt  ^ualife  pncedi  per  U  ^eiiera 
patore  di  fuejS^a  ^rot^nci$  dd  mms 
dum  helltyfi  dehhno  repetertlitt^ 
ftimonij-fche  Cinqui/tio  non  U  yoft^ 
hauereper  repetiti^non  ohftanteltt^ 
fretenjione  oeiFtJco  in  queitempoi 
cyii prejente per parte  ai  detto  J^es 
^io  Ftpo  di  fuejfd  3^  tA.  ci  i 


Danza 

tp  fatto  inteniere ,  come  lafuiett^ 
prouilione  tcAudttori  dt  quefflu 
predetta  R.  c/^.  ia  vonno  ojferuaa 
re,ettam  quando  I  inquifto  ha  con* 
feffato  il dehtto ,  ^  per  cto  ct  ha 
fupplicato,  chefedechiart  lafudet* 
ta prouiJione,non  comprendere  que»^ 
Ht  dthttt  de  campagna ,  nellt  quaii 
*L't  e  U  (onfcjjione  del  deltnquente  i 
attejo  in  Vicaria  cosi  f  oprua^  , 
perche  fe  ie  da  foUmente  lo  termia 
ne  aduerjits  confe[fonem  ]  liche^ 
ejfendofe  per  noi  tntefo  ,  ci  haparftf 
decUrare per  la  preftnte,  cht  lafut 
.  detta prouifione per  not Jpedita,ncn 
fi  cemprende  per  li  delitti  de  cama 
pagna,  che  fe  ciprocedeadmodum 
helit ,  nelii  quaii  ci  i  ia  confeffon^ 
del  deitnquentei  md/oiamentefe  U 
debba  dan  ii  temine  aduerjus  con» 
fejsionem^  asl^  come  Ji  ojferua  itu 
y icaria :  e per  cio  >f  ordinamoychc 
di  que/Io  modo  debhtate  offeruarti 
che  taie  e  noHra  volotua,  'Datum 
Neapoli  die  vitimo  Martij  1 6 14« 
i^i  Conde  de  Lemos .  Vtdtt  Com 
fiaritiusKegens.Uidttde  CafkHeg 
Regcns,Vtdit  JHIontoyaRegmf. 
SsiaTytrSecntarimSf  JttQm^^* 

CaIahr,foL  s  S' 

•  Quibus  dcclaracionibus  no 
'  conCencus  ille  rcligiQfiffimus 
Prorex»  voluicadgcncralenu 
nodciam,  &  vniueri^icm* 
ciatii  de  nouo  hoc^  fttcucjMJiji; 
pfoutibniicinprag.  i  iw< 
o£fic.  ludic.  S.  51.  per  hasC 
.  verba .  Sr  mJimhc^  fmd»  iu 
Ktfft  tAndiem^^anmdtB^Attm 

Atri 
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iitori procedono  ad  modwn  iei/ifO, 
fj^rdeh^dt/ene.,  deU^n^,  ffptere  U 
^^thonU  €pkminMi.  cpntre  tin^ 
\lfmfit,i,6»eifm  k  y^rrgimp  l&re  pet 
repetitit  non  obRtimeqHalfiuApidj. 
^feriknfi^fl^files^^ 
comrgrie,  detbi$f.mi4o ptro  l  tkt^ 
fumdo.  ci  lirk  U  confefsieHe  tet 
te9,y  le^timsmente fatt^  tm fid^^ 
mtcrfiiirid  d&rd  repetUune  de  tefti^ 
mm^f  mkfeUmme fe  de^s  d»e 
Uitrmine  dduerfits  tenfefstenim», 
£(l  igicur  fupica  hxd  cjux- 
£do,  U  conciudeoclum  »elh. 
^ciam  in  cau(i$  ad  modu  belli 
tedes  repeci  debere^  nifi  reus, 
fit  legitim^  confefTus^ 

Vlcerius  procomplemcn- 
to  huius  capiculi  eft  rciendu, 
.quod  t^uando  repcriintur  re^ 
$es.  in  caufis  ad  modui^  bcl- 


XhycX  deiegatis^  ref  etidQde* 
'  bcc;iferi  cora(jni  omnlhusji  ^e-' 
>.  jPr^fide»  Audlcprfbus ,  43^ 
Aduocaco  FUc^ii  qui  omnes' 
.  in  repecicidne  incemenireL» 
•  'debent  in  canfisdclegatisjdi- 
u  bmaes.  iA^erutnire  deberd 
in  cit.  de  offic.  delb^at.Re^pc' 
:  .  dluyerd.<:auiarum/in  quibns 
^d  modum  belli  proceditur 
cqram  Pra;(ide ea  eft  ratio  i 
■  Quia  poceftas  milifaris ,  &  /ic  aJ 
modumbeili,  rcfidct  pcncs, 
Praefidcm,vr  dixi  in  tic.  c!c.j 
Pptell  ad  mod.  bell.  Er  ^uud  - 
in  caufis  ad  modum  bclli  dc- 
bc3t  iicn  rcpcritio  rcflium^ 
coram  Pr^fidcjnouinimc  nos 
docet  Mclc  ad  Gwzaiqll.  <i5r- 
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D£  ReMISSiONIBVS  PARTIVM 

Cap.  I. 

ARGV,  MSNT   V  M, 

Pax  cjuos  cfFc(^tus  producat . 

Rcmiflio,  fiue  pax  ab  ofTenfis  quomodo  ficri  debcjit^ 

S  V   M  M  A  R  I   V  M. 

fax  ({uiifttyf^  quos  opElus producat «.  i .  2 ,  5 .  4. 

J^mifsio partii  offenfe  dehet  recipi  ith  aoluanjt  m  capUhtTff  frmci/deiinm  . 

aiitemcoram fcnhtsn.  5.  6.  7.  1 1-  1 1.  cJT*  i  5. 
Remtttens,  an  debeat  interrogarh  quomodo  remifstoittmfacitn,  7. 
tAnpofsttfienperT)lotariumpublicumnum.  8. 

Rmtfsio  in  cauf{s  mmms,  (p^panti  mtnentipotfHjUri/er  aUuariumJtHt^ 

ludicen:^^ 

Remtfsto,fa^a  a  tutore,  fuomodo  feri  dehet  «.15. 
tiemtfsio  an  pofstt  fieriper  procuratorum  4  »•  1 4. 4</ 1 8« 
t/inpofsttfieriintejlamentonum.  19. 

c^if  inducatw,  fi  teftator  dixerit:remitto  omnihus  inimcii  m*is  9«  ZO.  (2^X1* 
e^i» pofsitfieri  Sacerdeti  confejfarto  «.  i  z .  ciT*  z  }  • 
etAttf  ofsitfieti mediemepecitnia  an*  i/^.ad  $i> 

RemittenSififfdtitimexcefsiuumpetat,  ludex moderare poteH 4 «.  5  ^.eti }6» 
JouUxpfdne  tmunie,4i»fifiit  smnm^rof^ntam  c^rfwdmiitftammiemh 

ff^  quando  num*  $6 
Siret^tfsitfuerit faUa  ah/qui  exfrefsim  imttmwte^sf^emim^mure^e^ 

m  cenfeamw mclufa  i».  5  7. c^T*  i 
Ju  nm^sims9^fit  ueteffo  oxfrmenmirimihimm^  ^tmn^^imm.  |f. 
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Av\bi  n0n  cfti       cccOiaus  Augiiftintn  ih.cradb 

cfe  vcrb.  Dominii,  ficpTa  pacc 
habenda.ci^  eciam  qua:renciu 
bcUinnTfinis  enim-  bclli  eii; 
pax>  Fkcrjecc.ibid.  ^&  doi.  a^ 
maCk  Sxcukr.  milir.  num.  5 

pArictpax^&  mttk<^  alios^v^jei 

nccdGMio  fcqiiicur.|'  luitKininl 
{!•  poft  hooiidclia  >v'xivii]iienii/ 

fonfioae^  >  le^iu|r  pax;- /fiii^ 
jcemiilid-i  Tnide.  coiigsuun» 
mihi.videcur,  fenBoiiSieparav 
tiUA  peragcre,  ndnde  ta  >•  do 
quA  pcr  fittfc-  de  viikat.  cap^ 
xf.-rnum;»  16.  Monceleonl 
in  pra6t.  arbicrar.  par.  4.  Vi%. 
88i.dcfeq.fol.  mini  x8i.  Sed 
de  pacc,  fiue  parcium  offcnCi* 
rumrcmifllone  }  tc.  vcarhoc 
vcrbo  :  Remiffio ,  canquaiTLf 
frequcnsj  &vfuacam  ,  &  ea 
magisj  quia  pragmacica  prima 
de  rcmill.  parc.  in  nouaim- 
prelsione  pr.igmaticarum  eft 
iublata,  &  eft  (ituaca  illa  prag- 
maticain  6.  de  compoCt..  §. 
1,  in  noua  imprelfione » 

Sciendum  cft,inqua,  quod 
polKiclicia  commilTa  ,  lolcc 
ie^]ui  pax  inter  ofFcnfum  ,  & 
5  offcnvjcntem ,  ^  remiflio  iu- 
iurix.&  aciionum ,  quar  dcbcc 
ficri  per  principalcs,  &  corani » 
Officiali  ioci ,  &:  dcbet  recipi 
per  a^tbuarios  in  Capice  ,  noix> 
autem  pcrScrxbas  >  vc  dicbac  . 
Pp  %  Rcgia 


vox  b6.  eik  Tri-i 
^^yi^p,  nitasi*&  proih*';  * 
—^..^  .  .-si  dcf^nbifraf 

tribus  hrtedk>Pk 
^^^qiiar  fignificac, . 
TTTirr/  ,-Pit(rom,  A|  9^ 
Tar-  Almum fpilieet 

Exci  Sandlitnv-X.  qu^£» 
icClirtilttin>  Theon 
^  m  feocemk  v'  firibif 
Ft^C  dir  Traiidi;  Ctted&  ^ 
^  num*  a*  Paz  enim  eft  opns 
ioilbcif ,  &  ne^fe^Tana^^illjhll&rab 
'  &eftilMini)>croptata,  hs:\ 
jiialis«egle^:>'Fi?rret»  de  re 
'"  tnHit.tic-defcrijs  ,  nu.  i^io» 
^ium  fpemitj  &  nuait  amo- 
te^^  idem  Perretc  Tic«de  Ini^i; 
Siicis  crtcdlcis ;  num-  6  •  pax 
eft  Scrcnitas,mcntis  tranquiU 
I  licas  animi,  fimpiicitas  cordis» 
vinculum  amoris,conrortium 
charitatis  ;  fimukaccs  collic, 
bclla  compelcic ,  iras  cor.ipn- 
raic,  iupcrto'-.  calcac,  hiiiiiilcs 
amac ,  difcordcs  lcdac ,  inimi- 
cosconcordac  ,  c.iucbs  eil 
plac'ca,  nefcit  cxcolli  ,  ncfcic 
infiarii  hanc  qui  acccperit, 
icneac,  qui  pcrdidcric,rcpetat, 
quiamifcnt,  cxquirat  ,  quo- 
niam  qui  in  eadcm  non  crit 
inucntus,  a  Pacrc  abdicacur, 
a  Fdio  exh^redacur,  a  Spiritu 
Sandio  ahenus  cfficitur  ,  nec 
id  h^rcdicaccm  Domini  vcni- 
-  rcpoccric,  qui  ccil-imoniumj 
piicisobferuarenolueric,  do- 
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Regia  Pragtnarica  2.  r.  (|U£e  in 
^  nouUiima  impreil^oiie.  .pft 

19.  dc  QiEc..  ^vkgiibri^tiufti^ 
7  cuf,  $.'i<f^&iemitc#nsrj^^ 

fogacuruistatenorem  B^egif 

Brtgmaticar  19.  hodie  vcrqr 

Attdit  Baroa.|»r{ig.  tf.nO,  ♦x^* 
C&^auic. .  Ric.  ,nmiii;-:i« 

311«  d^c  ,in«$itt^i.  inceir6ga|i«*- 
,  i ,  &  re^An4f||dlv  Nauir,: 

inulcis ,  quos  allegac  ipm.:' 
«4.  ouxfl.  j^reii|I.<}q^i|..(t;-mt 
I  •  Eft  befi^  y^i^  9,  ^1^4  poh 
feftieri  per  Nefaiiuin  pnb\lr 
^uftt  \  kd  debec  fieri  corairi' 
(udi^e  loci,^  Foller.  ad  prag, 
final.de  CQmpofic.  nu.*5.«a4 
.  fia,  Carauic.  Ric.  275.  i^usxu 
2,.  adfijij 

Faliic  in  can(is  (niiiitpis ,  ^ 
paruimomenci.in  quibus  po^ 
ccil  £eri  per  aduarios,  ablque 

9  ludicc ,  cx  didis  pcr  Nouar, 
dc  grauamin.  vaxajl.  graui^m, 
J5  j.  num-  6. 

Tamcn,  fiuc  capiacur  pcr 
a(H:uarium,fiu^  ppr  Notarium, 

10  dcbcntremper  fieri  interro- 
gacoria,  dc  quibus  iupra  ,  & 
modo  ppfico  per  Qz^raui^.  Kit| 

*    27 f.  num.  5, 

Effcdlus ,  qui  rccuntur  a  rc- 
miflionc  fa^^a  a  principali  , 

1 1  duQ  junt  >:  primus ,  quja  eiu§ 
filij,  &c  hxrcdes.nue  minorcs, 
fjucpcrfon?  priuilegiatc  fint, 

•  ^vei  vxor  vidua,  noa  poilun^ 


itcrum  accufare,  etiam,n  fd^" 
prscrpgatiuu^-nijdcre  v.ilcani, 
l^-Vffil).  ad  Ailuc.  dccU.  iSq) 
Bum,  -9^  §c  c  u  nd  u  s^  quia,(i  fgi» ' 
d^  fequicur  aiia  fa^  a  cucore^* 
1  |::i|uamuis  rolemnia  |ion  in-* 
|efBemije>  valec,  quia  cxeqttir 
fOf^  quod  a  tcdatorc  iu([vux^- 
f%V|r41.adAffl.4ecif.  t6  t. 
^vaa,  79'  fcd>.(a^acabipf<> 
pupil}o,vel  racprpyquomodiQr; 
^c  ^  yide  Gaiauic^  Kit»  zjj^ 

..  An  pofltcixifiiperfieripfif. 

Prpjuracprenf^Caftiufr 

a7   num.  Zfyi^  bodi^^pft  * 

f  4  muica ,  qu;se  a4d99i(«4ipii^4» 
miccic  remilBoii^m  £i&rtu 
pcr  prp^ur;((p&$il0pnfi  \  eda^ 
ti  fpeciaie  ni^danun  habcac| 
non  obferuarecur  0Qini  (oxt^ 
macradiiaa  R.cgi%Pragmaci* 
ca ,  &  |ic  concli^dic ,  debere> 

I  j  ficri  pcr  principalcs ,  Folierv 
pragm.  final.  4e  cpfnpofic.  n* 
80.  &  S{.  concordai  CURW 
Carauit.  licet  illura  nonad^ 
ducat,  fcd  hmitat  in  infirniiS| 
ahjs,iufto  impedimcto  im^ 
pediiis ,  qui  pofruntpercoru 

j6  procuratores  cum  fpeciali 
mandato  remiffionem  facc- 
rc,  Fcrrct.  it\  tracft.  de  rc  mi- 
|itar.  tiL  de  fcrijs,  num.  1 1  j. 
dicit,qu6d,  fi  conftitutus  cft 
proc\irator  cum  fpeciah  ma- 
dato,  potell  fic|:ircmiliio  J^cy 
|>rocuratorcm . 
•  N  puar.  co«  I .  forcnf.  quxft. 
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*  pbS^  fien  per  procuntpres  it| 

\7  hoc  iVe^nP  i;  ^tiaitk  iub^ac 
ipcciaU  inaiiclati  im  ^ 

•  Egoyerolehippr  yicli  pra- 
^C^tuR\ )  vcrttpiiljoiiac  pcr 

t|  pniipip^lem^&corain  ludi* 
i  ^  (|uamuis  prm^ipaies- 
oifenii,  aliquo  iinp^dim^ncp 
£ncdecenci,  vcnon  vailuermc 
coram  Oificiali  accedcre,  ac- 
ccffii:  coram  eis,  & 

fic  millies  confuhus,  rcfp^di, 
^  fignantcr  in  caufa  rcmiHio- 
nis,  FadarpcrAndrc.ini  Man- 
fra,  cjui  conllitucrat  procura-» 
Corcm  Andream  Falcone  ad 
facicndam.  remiHioncm  ad 
fauorcm  Alexandri  Todcfca 
pro  homicidiq,  commUlo  in-. 
pcrronam  quonda  D.Matthci 
Manfra, nolui  illa  aJmittcrcj 
fed  mandirai  ,  vt  pruicipali? 
veniat  ad  facicnd.im  remil- 
fioncm  coram  OHiciali  .  Ex 
quo  fcqrkur,qu6J  potell  fic- 
rircmilllip  per  principalcm-»^ 
cciam  in  tcftamenco.,  vc  pran 

f9^cacum  viflic  Nouar.  cicac^ 
Idc^nuni.  6;qui  difpu^^^iaa; 
reuQCCtar  t^QuQio^fi  ccf^oc 
fupcruiu^  4 

Ec^ficlixcrjc  cirft$tpii^vcl  ii\ 
feftamcnto ,  ytl  cpcam  tudi^t 

to  ce  1  quod  remitcit  omnikus. 
inimicis  fuis^  &  cos  Ubcro  , 
&  abfoluo  ab  omni  iniuria^ 
mihi^r^^ldic^^tsjquod  ncdi^m 
cenieti^^ax  Kabica  ab  gffeiu 


(ur  (bre  reiniifionli  fa<^ie  per 
|eftatpr(rm>il|am<ji  ieruare,^ 
fftei  rtiblaca  adiio  ad  vin  ji^ 
1^1  ^m. «  ^  pm<|i$a^o  pecu** 
niaria,Fen;etc-  exmulcis,quo9 
aidducit  dc.de  ^rij^  num  t  q^. 
..vidc  Carauic.  Ric.  17  i,n.^.  » 

PpreH:  eciam  Hcri  remillftp. 
Saccrdoci  confcHarip  in  arti-  - 
^jL  culo  morcis,&  fubftinccur,5c 
valecad  bcncficium  ojfenfi  i  . 
facerdos  enim  dicicurperfo- 
na  pubhca ,  &  canquam  taUs, 
i3  acquiricproabfence  i  quic- 
quidin  contrarium  ahj  di.v^- 
rintjCcftatur  CabalL  rclbl.cri^!.. 
jaiin.  cent.  i.  caf  141. 

Dubuant  Doclores.an  prq. 
facicda  remUKonc  poffit  ali- 
^4  quid  ioluiA'  prxtium  recipi>' 
MallriU.  in  cradlat,  de  Ii\dulc, " 
quaril:,  z^.num.  14.  difputac 
^rticulum ,  fi^  pC9*  ^.<^9A^Ca-t 
ar^uraentatur. 

Baiard.  adClar. quxO:.  rS.'' 
num.  64.  dicic,  pode  r(;cipi 
ly.  CQm.p<jccnccr,^iux^anieA* 
i[uram  iniuriz*. 

AU  j  di^uAC)  quod  procuras  • 
re^i^iijlpnem  x  mcdiante  pe- 
cuni^ ,  Yi4.ecurfatcri  dcUtS^i 
immpi^cil^  t^(3:acus.  indici(| 
ad  cor(u^m>  Mcnoch.  pr^* 
(iimp^  8S!*  n.  S  r  lib.  ^.CUr. 
i|u»ft.n,verC.Pj^x^ 

.  i:omppu(*  num-  7-  tangitar- 
ticulum*  9c  cbAcludic,  rcmi^ 

.  itQnem 
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31 2  Elifaus 

fioncm  pofTc  fieri  ,  nedunu 
pr^cc,gratia,amorc,  &:grari«, 
vcrum  ctiam,  &  pr:rtio,  camj 
ancc)  quam  poll  accuraciQuei 

^8  namlici^m  eik,  ianguinenu 
fiium  rcdimcrcjnec  E^res  re- 
cipicndo  aliquid  pro  remii^ 
iionc>pr«/umitur  adirc  luerc-  ^ 
dicace  m ,  n  c  c  1  u  pcr  cali  pecu- 
^ia  rccepca  haoenc  crccticoH 
rcsaliquodius. 
^  .  Vndc  ex  varictacc  PP.cffi- 
citur  qu«fiio  dubian  ego  7cro 

i^diftingttcndosi  ciTc  duos  ca-* 
ius.arbicror*  Primus :  Auc  pc« 
cuntapcciciiryrecipicur,  &da< 
cur,  xacione  redempcionts  Qta 
guinis,  vcl  vindidx  proinia^ 
ria«  &tunc  inhumanum  vi- 

|odecur>  ianguinemvendcrc , 
lundidam»  fiu^  vukioaenL»' 
pacris,  vel  alccrius  coniundi  ' 
dcfiini^ijprzcio  mcdiante,re-* 
laxare,  &  condbnarc>  &  dans» 
&  recipicns,  vtcrquc  cft  infa- 
.  mts  ,  cx  Luc.  dc  Pena.  in  L 
vnic.  C.  de  publ.  fent.Secun- 
dus,.->ut  prxtium  rccipitur,  & 
datni-,  non  pro.vltiont; ,  non^ 
pro  vcnditione  fanguinisifed 

j  I  pro  expcn{iSjdamnis,&  mtc- 
refTe  palIis,pro  iniuri:>.&  dam 
nodato,  &  tunc  potcftreci- 

^  pi,  cfl:  licita  pacH^io,  pcrmiiTa- 
cjuc  tranfadlio,  Maftrill.  de-> 
Indulr.  cap.  2.4.  num.  i8. 
<]uidicit,  poflc  in  hoc  cafu 

ji  rranfadioncm  apparcrc  ,  & 
iicfemper  ego^vidipradtica* 


Danza 

tum,  vt  fiat  mcntio  rcceptio- 
ilispecunia&9  illam  dari  pro 
cxpcnfis,  imcrelTc,  &  damnis 
pafsis  pro  iniuria  lata,  &  iadiv 
ilinctcfuit  ^dmiiTa  rcmiisio» 

^cvalidifsimaiudicapu  . 
.  Ex  qua  condufionc  rcfuU 
tat  aliud  dubium ;  dumlicica-. 

35  eil  tranfadio,  modo,quofii*, 
pra:  fi  accufacpr  cxccisiuunu ; 
praBciumpcticnt,  anaccuia* 
t|is  petitum  iolucre  ceneacur?^ 
dicas  cu,qu6d  pr^tium  debej;* 
rccipi  iuxta  mcnfucam  iaiu<^ 
riir>Eaiardr  cic.  loc.  arbicrio., 
Iudici$,  confi4c»ta(  qua)icacc . 
perronarum>accu(aCoris>  ec. 

34accu&ci9  a^^^i^ ludcxvideric 
cxcefiiuan^  prccium.  pcci^po- , 
tcntmodcnirei  ^adiuftun^^ 
redduccre,  MaftriU,  fic  loc^ 
ntL|o.  Kcgcns  Rouic.  rubric» 
deaboliL  num.  7.  Sc  iterUffl: 
pragro.  8 .  de  compofit.'  nu.4.. 

5  5  Capoblanc.tom*  i.  dcautbi. . 
Baron.  pr  g:  6,  ri.  74.  immo, 
paicc  rcnucnrc ,  poteftcom-. 
mutare  panarn  corporalem 
in  pccuni.iria  ,  cx  Muicatcll. 

36  pra«fl.  crimia.  t.t.  dc  vuliicr. 
lcthal.  num.  t\^.  quod  quo- 
modo  proccdat,  dixiinprr- 
cedcnt.  tracfl:.  titul.  dc  exilio, 
cap.  vnic.  a  num.  4.  ad  1 8. 

Vcrum.fi  accufator  prxtiu. 
37rcccpcrit,  &remittitiniuria 
fimplicitcr,  nullafada  men- 
tionc,  quod  pccuniam  reci-i 
58  picprodamniS}  &  cxpcnfis^ 

nec 
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necinrem>r$ione  fuerincad» 
dita  illa  verba  i  remitd  etiam 
<lamna>  expenfas»  &  interenci 
damna  przdi^' ,  &  incereife, 
aoAcen&ncurremiira)  Reg^ 
Rouit  pragm*8» deaboUc.n^ 
ts*cfk  necede.igitur »  quod 
vcramque  exprimacurinem- 

)  9  p^  f  remittit  omnem  iniuria* 
fc  omtiem  ofFenfam ,  omnia- 
^ue  damna^expenfas^  &|inte- 
teife)  Gome£  in  trad^  de  de* 
li^.  cap.  6.  n.  1 3 .  &  fcq. 

Quod  pra(5bicaBi«  &  pradi- 
catumvidi,  vtinadurcmif- 

40  fionis  ,  fiue  fi.ic  per  ludiccm 
penes  a(5la,fiuc  pcr  Nocariam 
coram  ludice,  icmpcr  fuic  fa- 
(Slaexprcfla  mencio  dcdam- 
nis,expc  11(15  A  im:erefre,&  fic 
millies  conluUus  rcipondi. 

Caput  Secundum» 

ARGVMENTVM. 

Remiflio  pcrvim,  vel  violencia. 

excoru^an  (it  vaiida. 
infcrenccs  mecum » vel  vim  pro 

habcndaremifiione  »  an  pu- 

iiiantur » &  qna  p^na. 

S  V  M  M  A  R  1  V  M: 

^etum ,  wi  violeutkmmfirentes 
pnolftmmiUnmifikne  ei  o^enfi» 

ddn.  10, 
RmttfshperyimfiSSi  mtfitvMat 


3*3 

Siuidiuris,p  vipleutia  ft  fsQe^npm^ 
ferm^wfit^s^ifidfer  alitsn.  11. 
X  a»     X  5 .  nfmpe.per  ^Armes, 
%4n  fsAf  remrfitofit  nuUa^  iM 
Si  remittens  fiserit  iterim  •ffenfits  $h 
tnfntpiOt  pojl  remifitmem faUamf 
mt  pnmmw'  pro  ytrn^ue  taufit , 
emtufmnnempej     nmiknmm,  1  (1* 

Efolucovn.odia 

bio  ,  oritcur 
aliud ->  pollqua 
fupradixi)pol- 
fe  remiliione 
£eri  >.  mcdian- 
rc  pccunia  1. 
i  quid  diccndum,,  fi  tiicrit  pro- 
curata,  immp  obtcta  per  vim, 
pr^ccdenribus  minis ,  violcn- 
tia,  vcl  alijs  aciibus  mcticu- 
lofis?  <Sc  in  hoc  vario:  lunc  fcti-- 
bcntium  auchoritates. 

Mailriil.  in  tracl..de  indulcj 
cap.  14.  num.  5  I.  fic  ^^.dicir,. 
quod  infcrcnces,  minas  pro. 
*.  obtincndarcmilIione,ncdunit 
incidunt  in  Crimcn  hxix 
Maicftatis,  verum,&  remiiHo 
non  valccncquc  ad  obtinen- 
damgratiam  ,fiuc  induhum. 

BaiardcadClar.quxll;.  59. 
«um.  j  I .  ceftatur  ^  quod  cri- 
mine  LzCx  Maieftatis  puni- 
I  tuc  in&rcns  minas  3^  vim .  *.  vei 
aliam  viotenciam  pro  remif- 
iione  obcinenda  ab^  accu£i«^ 
torc  - 

Nouar. 
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Nouar»  to.  i.  forcnt^uarft, 
•  (58.  num  2.  dicit,  BaiarcJ.  cir< 
loc.dcbcre  incc(iigi  iii  Stacif 

4  Eccicfialiico ,  npn  ftuce.m  *in 
Rcgno  Nc4policano  r  vero. 
dicas,  quod  quandQ  per  aceii- 
iacum>  velpro  ipdus  parce  in- 
fer(i|r  vis ,  viplcncia ,  vel-  m«- 
rus,  eft  diftinguet|dutti  V  auc 
viS)  menjs,  vcl  violencia  it^* 
fertur  cum  afporcationc  do 
ioca  iid  locum  pro  liabenda 
femiinone  i  3c  ^unc  .pobn^ 

5  morti^i|tipoiiitur>vt.eil  caux 
•tun^.  in  prag.  i .  dc  capientib. 
homjn^pervlin  ,  qux  hodie 
eft^fublata  iiX' i^Ilo  nt.  in  noil< 
impreir-^'eft(ituata  in  prag. 
2.  de  e^uiib.  in  illis  verbis.\ 
Tt^ff^  9  e^uAifiuo^liA  huomini  dt, 
^huiftuo^knSUUigr^do ,  t  condia 
mnefe  fisim    li  ^uali  ptgltAramo 

7  fikunt  hwmmi ,  6  donne  dalle  Lry 
fropne  Cafi'y  Majfine  ,  aliri 
btoch  ae/i portaranno  al  hofco  ,  6 
m  altro  luccQper  fare  loro  fArc  rt- 
mejjione per-  for\a,  incorv.am  ne/Ix. 
f  ifna  dt  mqfte  naturale  ,  /a  (^ha/ij 
trrerhfiL/mente  f  timponerk.  Se- 
qiiitur  Rc;;,  Rouic  prag.  7. 
tic  Lompofic.  num.  z. 

Aut  vcro ,  vis ,  violcntia,  & 
nictus  liiftrLmtur  vcrbis  ,  vcl 
mmjs  taiitum  ,  fine  alporra- 
tionc  dc  loco  ad  locum  :  fcd 

8  tamum  volunras  cll:  coarcta- 
ta  pcr  vcrba  mmviton  i ,  tuc 
vincutc  Rcrix  noucilar  Prai^- 
IpaciwX  7.  in  auuq.  iiodic  vci 


ro  6.dc  compoiit.  VCrC 
deU^s  caujfas ,  non  dacqr  poena 
IQonis  i  led  (aniam  cnbuitur» 

^  vt  Hat  coram  Qfficiaii  loci*  ' 
>  alias  Aon  valet,  &  fic  pragma- 
tica  nullam  rcddit,  ^uz  eft- 
pofteriorpr^di^^  praenhfer^f» 
nam  illa  eft  emanata  die  2,7. 
Martij  ij^j.ifta  vero^die  ^jf*  . 

Iplunij  i56<{.  ' 

Vidi  mulcocies ,  v(  inquifl- 
ti  y  perfonas  potence^u  v^lB^ 
rones  jocorun  adeant»  vc  dU- 

I X  tineantremifllones»>qui  qua- 
doque  coar^ant».  U  cogunt» 
nedumminis»  (e4'violen6ia«  > 
&  alijs  medijsQfrenfos,&  eius 
harredes,  vtremiHfioncm  dej» 
delid^o  faciant  {  &  dubica- 

4 1  tum  fuit,  an  dicatur  rcmiftio 
pcr  vmi  cxtorra,  &  nylla  ^ici 
pollic  virtutcpra:inferc£  p*" 
6.  dc  compofit.  ^.ina^  de  /as. 
caujjas;  &  Barones  ,  vcl  aliat 
pcrfon.T  poccntcs,  pccna  prae- 
infcrta:  pragmicicx  paniaii- 
tUi  ,  Nouar.  q.ii  cucla  docuit, 
arciculum  cangic  in  ir^Ct.  do 
grauam.  vaxall.  <^rnuam.  385»  , 
&concludic,  voUmtatc!;  re- 
mittcntium  liberas  non  cfT^, 
immo  cxcortas  rcpurari  dcbe- 
re  rcmiliioncs  •,  &:per  confe- 
qucns  ,  inualidas  i  quocicfcii- 

1 4  c|ue  cnim  mrcrccdunc  mina^»' 
cimor ,  (uaiioncs  ,  vcl  prarccs^ 
iupcriorum,  c|ua' vim  prccep-> 
ci  habenc  ,  iuftum  inducunc 
mctumj  Maranc  conf  5  9  UU3 
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18.  &  feq. &per  conlcquens 
remifsio » fic  extorca ,  rcuoca- 
tur,  &  annuUatur  vircure  pra;« 
infercaj  pragmacicx  pcr  illa_» 
verba(JAea.po(iu;/«r«ir0i.iiiA 

Pro.  Coroaide  huius  prx- 
fcntis  capiculi  vidi  &pius  ia* 
£i^  coiicingeiicia«  ^uod  in* 

i^quificus  poft  remiisioncnv 
oDccncsm  »  icerum  offendic 
femiccencem»  &dubicaciu:>{t 
fcmifsio  fada  relcindicuv  ez 
liouaofFennone,&  pro  vcra» 
^uc  cauikj  fic  anciqua»  &  noui 
pofsic  puaiti  i  muld  in  cafii 
^currcnii  diftinguebanc»  auc 
iccunda  otfenfio  lecuca  eft , 
"ancequamfic  a  piima  abfblu* 

'  cus^aucveiopoft  Alij  vero 
<tic«banc  ;  auc  aoua  olTenfio 
dependec^prima  caufa  »  auc 
vero  ab  alta  (ieparaca ,  &  inci- 
denci*»  miiUes  haec  quxftio 
occurric»^  ego  remperalle- 
gaui  Mare  Magnu  Reg..  Ro« 

lynic.  ( ad  quem  omnes  ftuden-' 
ces  ficiences ,  accedcnces  ,  fa- 
turancur )  in  pr.ig.  8.. de  Cora-r 
pofic.  num.  55.  &  lcq.  quem 
vidc  i  quia  pulcra  dicif . 

Opuc  Tcrtium» 

ARGVMENTVM. 

^^miccences,  an  poftintoppo- 
nere  claufulasin  rcmifsionc: 


sPartium.     '  51  j 

vc  inqui/icus  non  acccdat  ad 
calcmlocuin  ,  vcl  non  dilcc» 
dac  pcr  coc  anuos ,  vcl pcrpc- 
cuQ,  vci  aiias  coa.diciones  op^ 
pouer^, 

SVMMARIVM.. 

jHmijJi^ysnpiifft fimtum  conditione: 

neinqwfitus  aceedMt  4(1. 14^.h* 

cum  kn,\,4d.x$. 
(jmditionts :  ne.ncceiat  perpetmoi  vef 

sd  tftnpusy  M  pofsit  epponere /olus. 

£rinceps,vei  lidex  hi/erior^emit» 

tensimtm'  I*  ndn, 
Cenditknes  apfefitteinremtfsioneptfi 

fitnt  epe  mdtini^iifimtetntempem 

petnoyibd.  # 
Ti»p»sdecevj  annemm  dkitetrper» 

petnnm^ikfd» 
Ktfiutteiis  nn  pofsit  apponerf  cendim 

tienm  nd  fimm  Innepl4citnnt4 

num,  11. 
Pmnn  Mppefits  m  e^nditiene,  mi  pojsin 

exigi  inenfii  cenxrmientionis  fi*a  5 .' 
t4(cefiuf^  n/ipemittMturper  mfidicif 

tempn^sJ^Uco^rehihiion.  44« 
Quid ,fi eHpertranfitumn.  ij. 
Trnnfitmsy  nnpermiuntueperUfHHU 

prel^nmn*  t$.^  iC* 
^eni444ieStninconditione\  ytfuis 

itoit  necedat  nd  keum  preMitmih 

mi  exigMtnrt  fiin  eo  /o<;o  reperintmt 

^ndaner  contrMnenientis  n.  17,2.2. 

^9'&  30. 

Cemditioy^m  pofiit  apponii  vt  nS  trmt^ 
fli^emiemmsimoffenfin.  5 1. 

Vnherntoremittente,  nn  eius  h^edes 
pofsint  accufatienem  prQfequi «.  j  * 
Q^ij  Remfsto 


3\^mtfsio  fa     de  yulrteret  Mn  mtelth  | 
gMurde  morteiji  morsJi^Atur 
nuffh  3i'tSr  34' 

Ktmtfsh  y  M  ftjfiit  feri  dieferist^u 
»um.  3  5. 

tAn  re^wrMtur,  fiofftnfm  efi  intogni^ 

Olet  multoties  c 
rcmittctcs  ap- 
poncre  in  rc- 
miilioiie  pa^ 
£him  i  ne  in- 
quifiti  acccdac 
ad  talem  locu> 
vel  non  difcedancab  alio>  vel 
|t  aliam  conditionem  apponere 
pro  corum  fatis&dbione  >  & 
plurics  vidi  dubitatu>  G  huiuf^  .  7 
-  snodicondiciones  »6c  pa^te^ 
valeant,  &porsint  opponi,auc 
vero  debeancfieri  {impliciter, 
&inhoc  variae  funt  £>D.  au- 
thoritates. 

Viu.  enim  opinion.  /74.  8 
num.  i4.dicit>quo4nonpo(^ 
'%  func  fieri  remiftiones  cum  di- 
condicione . 

Maftrill.  decif.  5  8^'  num.  7.' 
dicic  9  quod  conditio  appofita 
5  noavaiet »  &  remifiio  firma 
temanec^quem  fequitur  Rica 
colledl.  zoSo.ad  Hn. 

Farinac.  hincinde  contro- 
ucrcit,  &  tandem  pro  negati- 
4  uarcfidcc,  in  qua[:ll.  107.  par. 
i.arcic.  20.  an.  i6  6.  ad  268. 

Vilconc.  in  fuis  fingulari- 
bus  >  vcrbo  Paxji^iuc  remifsio,  9 
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fol.  mihi  248.  late  hunc  arti- 
culum  cxaminac ,  &  conLr  i_j 
opimones  adducit,&  Maltnil. 
dc  Indult.  cap.  14.  num.  34. 
&  fcquen.  &  omncs  afTumunc 
vircs  ab  Ancaran.  conf.  75. 

Capoblanc.  tom.  2.  cap, 
28.  num.  21.  rcmitcit  fc  ad 
Vrfill.  dccif  5  jo.  nuou  5.  & 
Maftnll.  dccif  38. 

Thor.  tom.  2.  compend. 
decif.  verbo  remifsio  ,  fol. 
mihi  s69'  ^ol  i.dicic  remi£; 
iioncm  validam*  veriim  ia« 
quificum  condemnari ,  &  co« 
gi  ad  obferuanciam  fSLdi . 

Reg*Rouic.prag.  8.  de  c6* 
pofic  num.  16,  affert,po(fc^ 
fieri  remifiiones  cum  huiur- 
modi  conditione  ,  quem  fe- 
quitur  Capoblanc.  com.  i. 
prag.  6.  num.  7&. 

Carauic.  Ric.  i,6f*  fiu.  i  ar.' 
mouec  quzilionem>&  diilin- 
guir>auc  remi&io  eib  fa^a  ance 
ficis  conteibicionem*auc  pofl:> 
pro  quo  vide  Ann.  in  cap. 
vnic,  num.  3.  de  vaxall.  dc- 
crepib  rae.  &  lacobut.  d^ 
Franch.  de  feud.  in  pr^Iud. 
cap.  i.num.S  j. 

£x  tot,  &  cantis  diuerfis  se-' 
centijs  tefultacinter  caufanim 
tutorcs  Pugna  i  vnde  diftin- 
gucndos  elTc  plures  cafus,  ar- 
bitror. 

Primus,  aut  conditioncm 
ponic  Dommus  Prorcx  Rc- 
gni,  qui  de  plcnitudinc  potc- 

iUtis 


Digili^uQ  by  Google 


DeRemiisionibusPartium. 

ftads  poceftindiiigeffe»  nuurU    1 4  Isnsnc^  agi^ncque  vigof c> 


ttCLirmpore  iaihilcusivt  infra' 
tocmeiucs  femifiionem  pa»« 
dsobdneat)  ^odpafiimler'* 
uare  videmus^vi  refenThor.. 

:io  addeciC  Salecnit.^.  Hum.  i. 
^  X.  &  poft  eumtMari  ad  GiB< 
zareU. aeci£  1 1.  ff.  i  f .  &  i.^..- 
AucveFoalius  ludex  infe» 
norPrincipc  poiuic  has.con-. " 

;i  I  ditiorics,  &  tuivc  non-valcnt^ 
quia  ludcx  ordinarius  infci»' 
riorPnncipe  vUo  tenapovo 
eas  apponere  poteft ,  Thor. 
tom.  I .  compcnd.  dccif  verb. 
compofitio,  fcquitur  Man  ai 
Gizzarelk  dccil.  1 1 .  ru  5. 

SecurKlus ,  aut  vcro  condi-. 
tiones  huiu(mcKli  apponun*. 
lur  a  remittentibus  inrcmir- 

iifionibus,  prour  conluctum- 
ell»  ncmpc,  quod pcrpetuo, 
veladtempus  no  ncccdatad 
talcmlocum,  vclnondilce- 
datat^ioco,  vel  nontran- 
{catante  domum  accufatoris, 
vcl  quid  fimile,  &  tuc  cft  fub- 
diftiiiigucndumiquod :  aut  cft 
fccuta  indulgentia,  vel  gratia 
Principis,  velnon  .  Siprima  . 
caru,&  iic»  ii  eft  iecuca  induU 
gentia ,  &  gtacia  Principis  >  2e 
tttnciterum  fubdiftingueiaui 

ijPriiicepsinindulgcntia  con- 
ceifa  (impliciterindulgecabi^ 
que  dtiJfca  conditione  ,  &  eo 
cafufiinplictcer  eft  admiccen-. 
da,  &,  u  querclatns  adlocum 
prohibicum  sfccedit «  quere* 


pa(5li  agerc  poteftiea.  ratione» 
ijttia  Brinceps^  {impHciccf  in- 
dttl{itabfque  di^a  condicioit 
ne.  Princeps.en4m  iine  reier«j 
uaciombus  fecic ,  quod  facere 
potcft,{inc  parrlsreniliflioney 
Andt;  in  cap.  pFimd)  qus  (inq 
regalta,in  vcrb.  dc  bona  coflM 
roictemium  cohi .  ycrf  dico^ 
1.  indulgcnti.ipit  Cod.de  abor. 
htioi"u  •••• 
Aut  vcro  Princcpsadmifio 
haicondicioncs,  &  cum  ilhs. 

1 5  indulfiti  &:  tunc  conditioncs 
rubilincntiu-j&conrraucnies, 
pad:um  violarc  vidctur,(^  ac-> 
cufatori  qoiura.  cum  aclid 
datur. 

Aut  vc r<j  Pr i  n  c c ps  n  o  n  i  n, 
dulfit ,  fiue  indulgcutia  Prin-, 

16  cipisnon  cft  fecuta  ,  lcd  tan-j 
tiim  aeculator  pofuitcondi^ 
ftionem  in  rcmiHionc,&:  itcrCl 
rubdiftinqueiautcondicioncs 
fimphciccrcantant,  ncmpe> 
quod  non  acccdat  ad  talc  io* 
cumi  in  cafu  contrauentionis. 
feruaccondicionem»  reus  tcn 
neacur 

Auc  vero  verba  ia  remiit 
(iene  vltro  progrediuntur> 

17  nempe,quodinqui{icus  non^ 
poisic  morari  y  vel  ingredi  in^  - 
talem  Ciuitatem>fiuclocuraj^ 

'   ahasrcmifsio  ncnoUa»  ^ia^ 
.  ualida,  dchabeatur  pro  noa« 
&da  9  dc  cunc  in  cafu  concra- 
uencionis  ao.prohibecur  pars 
i  quere- 
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querekns qus  remifii  accu- 
kdoncm  fuam  prolequimain 
quan  do  remific  cum  didb-» 
conclitione>non  cenfeturde- 
lidum  ezciiidttm»red  cancum 
habttic  animum  impediendi 
iusaccufandiyvel  accu&cion^ 
proiequendi»  ex  eadem  enim 
remiisione  tfic  conditionali- 
cerfadb,<|[uemadmodttm  ori- 
mr  remiisio  >  qua  inquifitus 
tiieri  poceft  >  ica  oricur  remic^ 
tencinculcasprofequendiac*  " 
€tt&cionem>Soccin.  tn  1.  qui- 
bttsdieibtts,  §.  quidamTicio 
ilfecondonum«8.  IF.de  con* 
dit.  ^  demonftr.  &  fic  fuiffe^ 
ludicatum  per  S.  C.  in  decif. 
Rcg.  Salcrn.i.  <juam  Mcle  ad 
Gizzarell.  detif.  i  i.  dc  verbo 
ad  verbum  adducit,  qucm  ad 
pennam  habcrc  tatetur ,  ho- 
die  vcro  eft  imprcfra,&  in  or- 
dinc  decifionum  cli:  ticci{.z6 
Veriim  ,  quia  anrcquam.» 
fuidct  imprcfladccifio  Rege- 

8  tis  Salernitani ,  hic  nrticulus 
fuitvarijs  modis  ,  vanjsquc-» 
fcnfibus  intelledus ,  funt  di- 
ftinguendi  plurcs  ahj  cafus  ; 

9  aut  tcmpus  appofitum  in  re- 
miisionc  eft  per  dccenniura» 
vcl  (npra,  non  valet  >  &  reuo' 
catuTjcenfecur  enim  condicio 
perpecua,  ez  eo>  Ottia  tempns 
decem  annorum  longum, 
immo  perpctuudicitur,  Ma-  , 
ftrill*decif  Sicil.  ^S.num*  5« 
Donac.  Anc  deMann*  refoU 


is  DanzsL  • : ' 

quocid*cftp.  t*inttm»  114.  qui 
plures  fcntetias  afTerr,  Baldax. 
de  Angei*  ad  Gizzarell.  decil* 

ao  1 1.  num*  a- &  j^*Maftrill.  de. 
Indulcr  cap*.  i.4f  nttm*  ^K. 

.  AttC  vero  cempus  appoficii 
inrcmi6iotte€ift  minorisce*! 
poris  decennij cun^iub* 

ai  (Hnemr  \  tempus  enim  hoc 
operacur  %  vt  padum  valeatt 
MaiQxill.  decil.  |8*  Mari  ad.. 
Gizzarell*  deci(*  1  i«nu.-  5« 

Verum>  fi.padum  fic,  vc  n6 
accedacad  beneplacitom  acr 
cu(acoris  >  fi  accufiicormofi* 

%%  tur>pa6bumextinguitur>Mar 
ftrill.  de  Indult.  cap.  14*  nu* 
41.  &  e  cpntta ,  fi  pcndcnte->  • 
padlb  ad  tempus  ,  moritur 
remittcns,  rcfoluitur  ,  quia-# 
cclLic  cauia  ,  proptcr  quanu 
fuic  padhimappontum  ,  Ma- 
ftrili.  dccif  58.  num.13.vcrC 
accedcbac. 

Sed,  quid,{i  e(Tcnt  .ippofitx 
fpcciales  condiciones  ,  Ipc- 
cificam  conditioncm  conti- 

3  3  nentes ,  cum  pa;a£  adie<5bio- 
ne,  &  in  cafu  contrauentio- 
nis,  nedum  pccna  dcbcatur; 
fed&  cenlcancur  falua  iura-» 
rcmittenti ,  cauiam  prolcqui; 
&  quid ,  fi  inquificus  acccpta- 
uit  didam  remiifione.ablquc 

'  cxprcffa  confirmatione  didta- 
rum  conditionum  ?  dicas  cu^ 
quod  quando  accufator  ap- 
pofiiic  fpeciaiifsimis  vetbis  pa- 
O*.  qiumuis  in^aificus  ^pc 

culiter 
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cialirerillaiion  acceptaueri^  '^^has  condiQoQes  admicticur 
per  iimpUcem  acceptacione.      prqciuratorcumipeciaUmaii- ' 

.dato,  Farinac.  quzft,  lo^*  . 
par.  1,  aftio  2rO.  nu* 

SedpulcrafQofrert  dut>ita^ 
cio«  ii  in  illolocoprohibito 
:^7&erit  repertu  cadauer  illius» 
cuieftprohibimn^  illuc  acce-- 


remifl&onis  cenfetur  aiTume* 
le  j  &  rectperct  conditiones» 

valec  »  vt  decifiim  referc 
Giszarell.  in  vulgac.  deci(  1 1. 

ibi  iblerciflimus  Baldazar 
de  Aiigel.  num.  i.  cum  qua 
coacordac  Marin.  cit.  cap.  a. 
Aum.  5  4.  verfic.  cikm  autem  • 
.  Vicerius ,  (i  eft  pai^m  ap- 
pofitum «'  &  acceptamm  ;  vc 
14  nott  accedat  ad  taiem  locum» 
noh  prohibemr  accedere  m 
dica  mora>  &  fic  per  traficum; 
modicum  enim  tempus  noi\ 
habccur  in  conftdcratione ,  & 
non  dicitur  venilTe  ,  qui  non 
ftetit,  Farinac.  quaclt.  107. 
par.  1.  artic.  lo.nu.  167. 

Etc  concra  ,  fi  patlum,  vel 
conditio  clii  vt  non  acccdnr, 
i  j  nifi  per  rranficum ,  cjuomoda 
.  liic  tranfitus  ,  a  remittento 
permifTus,  intelligendus  eft, 
<juamuis  vcrbum  :  tranfitus, 
intelligatur  ,  vc  nan  polfit 
moran;  tamen  Anchar.  conl. 
6  5.  num.  4.  a  quo  omnes  fu- 
per  iiac  matena  alTumunt  vi- 
rcs ,  dicit  debere  intelligi ,  6c 
intelligcndume{re>  vc  pofsit 
cranfeundo  hofpttari  ,  quie- 
(cere  ^ds  dormire,  non  folum 
per  diem>  &  no^em » fed  etii 
per  quatuor  dies  y  quem  fe-f 
quirar  Farinac.  cit*  quzft* 
107.  par.  z.  artic.  a,o.  num. 
atf7«a(^fin«  £c  adrecipiendu 


dere » etiam  adi^da  poena,  aa 

s  deb^aturpcena  fhpulata?  Ma-  ' 
ri  ad  GisEzarelL  dcd£  11.  nu. 
}.  ad  fin.  prp  negatiu^  coa- 
cludit  >  hiG  conftet)  yi^um> 
volentem  acceflifre  ad  locum 
prohibitum      hsec  ratio  fic  • 
fimplicitcr  pofica  pcr  Mari 
non mihi arridcti  rntiocjqarc 
rcmittens  prohibct  accciruni' 
ad  locum  eft,  cjuia  pcrcius  • 

*8  vifum  coi\curbncur  vulcus  of^ 
fcnfi ,  vc!  remitcencis ,  cuius 
intcntio  in  rcmiHionc  faclit_# 
cum  conditionc,  tuit  rcmo- 
ucre  inimicum  Ivium  ab  ocu- 
lis  fuis,  cum  ccinm,quia  prop- 
tcr  rcminifccnciam  ortcn^io-* 
nis ,  pollcnc  ad  arma  deueni- 
re,c|ux  racio  non  milicat,qua- 
do  remicccns  videt  inimicum 

^j^^iiium  in  loco  prohibico  mor-  • 
tuumi  ex  quo  lccuncur  duo 
efFcdlus.Primus,quia  non  ori- 
cur  conturbacio  vul  tus,  i  m  m  o 
(acis&dio  iuiurix ,  videndo 
inimicvimmortuum.  Secun-. 
dus,  quia  pietas  ChniijauaH* 

IQmoueredcbcc  accu(acprem> 
videndo  inimicu  fuum  mor- 
cuum )  vnde  concludo  >  quod 

intali' 
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tn  cali  cafu  non  debeacur  poe-  • 

'  na,  qux  per  mortem  dicicur 
cli(a,deliclum  cxcin^am>c6- 
diciones  ttdohitxi^  niors  om 
nia  foluic. 

Sed,  (i  conditiofuericap'» 
pofita  (implicicer  ^  nemp^>vc 

}i  non  trnnieac  ante  domunLi 
ofienA  i  Moron.  in  trad.  do 
tregu.&pac.  qucft*  i8>  (Sc 
Guazzin.  ibid.  mouent  quat* 
fiionem^ad  cos  recurre. 

Si  vulnerams  rtmiifionem 
feceric>ail  operaturiiu>vc  eius 

ja  lueredes  non  poifinc  pro(e- 
qui  accufacionem  9  vel  valeat 
iterumaccuiare?  Ferrett.  do 
re  milir  tit.  de  ferijs  nu.  150; 
mouec  articulum>5c  reproba- 
to  Gu^lielmo  de  Cunio  >  di* 
€ic,quod  non  eft  prsclufa  via 
ahjsaccufandi. 

£c  e  contra,  fi  fueric  fa^aJ 
remiffiodc  vulncrc  i  ncmpc, 
vulncratus  tcmpore  vulncris 

55  illaciremictac,  inde  fequacur 
mors,  aa  rcmlflio  ccnlcatur 
tantumde  vulncre,vt;l  dc  vul 
ncrc,  &  morce  fecuta  ?  diftin- 
guerautrcmillio  cft  fa(5la  tan- 
tum  de  vulnere  ,  idell  nulla_. 
fa(5ba  mcntionc  dc  morte ,  & 
tuncjtantum  de  vulncrc>ccn- 
fcturrcmilTum. 

Auc  vero  vcrba  remiflionis 
vltro  progrediuntur ,  ncmpe, 
remittir  de  vulncrc,&:  dc  om- 

j4  ni  eo.quodacciderc  poflit,5c 
etiam  de  mon;e>iifcquercturr 


s  Danza 

&  cunc  remiflio^eciam-morce 
includit^hzc  omniacongeric 
Fcrret.  cra^.  de  re  milit.  tic 
dc  ferijs ,  nu.  1 5  y.  tu  vidc  Ca- 
ball.  reibl.  crim.  cafi^  ;.n.4.. 
■  procomplcmcnto ,  fcicn- 
dum,  quod  a(flus  remiiHonis 

3  S  poteft  heri>etiam  die  feriaca» 
quia  pax  a  populis  >  &  ab  om* 
nibus  defideratur  >  Ferrett.  in 
tra^k.deremilitar.  tit.  defe- 
rijs>  num.  15.  foL  mihi  408. 
&  ego  addo  aliam  racionemt . 

5  6  quia  eft  adus  voluntariae  iu- 
rifdidionis ,  pcr  quem  opus 
pietatis  ezercetur»  vnde>  etia 
die  feriata  fieri  poteft . 

Si.verddeii<5him  commiA 
ium  fuerit  in  pcrfbnam  inco-; 
gniti,  ita,  vcremiflio  aparco 
•  habcrinon  poflfit,  an  ludex 
porsiccomponcrc  dclinquett 
tcmjCarauic.  Ric.  zjz,n,  a8. 
moucc  quxftioncm ,  &  con- 

jycludicpro  negaciua ,  &  quod 
ludex  debec  abfolUerc,  vcl  li- 
bcrarc  cx  aLlis,&  iufticia. 

Maftrill.de  Indalt.cap.  24. 
niTm.  18.  contrarium  dicic, 
adduccndo  Carauic.  loc.  cic- 
ncmpc ,  quod  cali  poceft  fieri 
gracia ,  prxrtita  caucione  dt^ 
ftando  luri  i  cum  parce  quan- 
documque  fuperucnerit,  de_-> 
quolatius  dicam  lofiain  ciu 
de  guidauco. 
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DE  RESGRIPTIS 

Cap.  1*  . 

ARGVMENTVM.  ' 

Rcicripca  duQ  adinulcem  concraria  >  (^uomodQ  Qbfenianda  finu 
Rercriptum  fecundum»  aix  (ollac  primum. 
Reicripmm  obtencum  per  ScripcQhum»  an,  reuocec.  illud  pei:  CoUa* 
terale»  &iconcn^ 

S  V  M  Ai  A  R  I  Y  J^i.  . 

^^criptum per  Scriptoriumi  dn  duret,Jurantc  ojjicio  Proregis  num.  i.  ^  lo. 
Re/criptnm  obtentum perScriptorium-,^  a/iuJ per  CollMtrtUe-iad inuii;em  cotm^ 

trariaf  quale  ohferuandum  erit  a  n.  i.  ad  i  9-  ■  \ 

Trinctpt  debent  exprimt  omnes  ctrcum'^iantu n.  yC.i^j* 
Kefcriptumfemper  debet  intelligi  ,fi  yera funt  :xpcfita  n-y.  C^S» 
ludex tnfertor  yidens  dtto  refLripta,4dtnt^cettiCOtttrart4,atijentor4tre  tfneat^t. 

fuperiorem  num.  9.  ^  10. 
Princeps  nunquam prteiudicat iuri  tertij n.  i  i.  1 1.      1 5. 
Onus probandtjrefcriptum  efe  fuhreptitittmtadquem fpeBet  w.  1 4.  i  5.       i  6 . 
Kefcnptum  cum  claufula :  motu frofrio  ,  velex  cenafcientia  ^  tolitt fuhreptto^^ 

nemnurn.  17. 
Kffcnftumgratiojwih  4tf  tranfeat  ai  hdreies^  2,1* 


eacercacufi 


Sc  ifta  quxftiQ 
pGcnes.  omne^ 
icgu  intcrpc- 
cres  vendlaca» 
&  in  omni- 
busTnbuiiali- 
^  bus  in  dics  de 
ii  fccundum  re- 


fcripcum  collicprimumiocca- 
fiotrcqupns  pr^ccps  cfc^ 
tiam  aDomino  Vicc  Rcge  xsu 
diies  relaxancur  ad  Fifci  pre-^ 
ccs,vclaci  partis  inflantiam, 
nedum  duo,  fcd  plura  rcrcrip 
pta  >  ad  inuiccm  contradido- 
ria,vnuper  Coiiaterale  dafcur; 

aliud 
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aliud  per  fcripcorium  ,  q,  rri' 
buuurpocius  afTcrtioni  Fifci, 
&  partium,quam  mcnci  Prin- 
cipis,  dc  cuius  potcllate  nori 
eltquxrcmlum  i  (cd  tantum 
dc  voluntate  i  hic  accidithaec 
quzIlio'multQcics,&  prxlcir- 
tim  in  caufa  lo.  Dominici 
Faicchio  della  Torella,  inqui- 
fiti  de'  hdmicidiq  inpcrfonE  , 
Vicarij  Nttici  5  &  itcrum  in.» 
caufa  illorum  de  Vfilentino 
Saa^li  Soxij  >  focionim  illius 
capitis  famod  bahditorunv 
Laurentij  Armcllini ,  in  qua^ 
pcr  Cpllaterale  ad  peticionexQ 
Baronis  mandauit  Dominus 
PrQrey»  vtfupcr  remiiliono 
pgcica  perBaroncmprouidea- 
1  cur»  verum  per  ScriptoriuHLt 
iu(fi(>proceai  i|i  Regia  Au> 
dientb  cx  delcgatione,£c  fue- 
tunt  cxpcdicse  obferuatoriale^ 
literx  per  Collateralc  eorum» 
qux  in  Coilaterali  .fttcrun^ 
ordinaca?  ^  perScrij^torium 
corum,  qux  perScriprotium 
fiierunt  iulTa  .  Hinc  orta  fuic 
difficultas )  fienor  cuius  oxi^^ 
nis  {it  feruandum  1  qux  tunc 
tcmporis  pro  tuitionc  cauiaru 
articuli ,  mc  pro  eis  cauias 
agcntc,placetnunc  dc  cisal» 
locutionem  faccrc,vt  in  futu- 
rum,6c  de  citero  curiofi  fciat 
quomodo  fe  gererc  dcbcnt . 

Quando  cnim  inlurgit  hasc 
contrarictas  ordinum  ,  qux 
caufari  lolct  cx  lubrcptionc, 


Danza  ' 

Sc  obreptionc  partnim  ,  vcl 
Filcr,nam  fi  vnum  clt  obtcii- 
tum  ad  inlLintiam  vnius 
partis  pcr  Coiiaceralc  ,  alccra 
pars  laborat  obtincrc  contra- 
rium  perScriptorium  ,  &c  c 
contra,ftimpcrraucrit  vnum 
perjcriptormm»  conacur  ob- 
lincrccontrariumper  Colla- 
tcrale  ;  vndc  prudentiilimus 
Dominus  Comes  de  Lcmos 
Prorcx,  dc  his  informatus  , 
iuific  pcr  particularcs  litetas  ■ 
in  huiufmodi  contrarictati-| 
t>ys  ccrtiorari  D.  Proregcm  . 
Inde  de  nouo  infurrcxic 
c  diiEcultas,qua  denuncia- 
Ca  Exceilcntiflimo  Domino  . 
Prorcgi  Comiti  de.  Monte- 
Rey  $  rclaxauit  fequentenu 
ordincm,vidcUcet.  . 

A^crgo.  ^  ks' Msffi^m  , 

Vltr4*MentefifcQ.\i^ms  ^  ^ . 
vero-  Ma  p  mf  cos  ^eneres,  He  fwm 
tendsdo ,      qiumde  en  ejjk  i^AuM 
dienci4StjUinct4dep$rte,  0  dt^  . 
O^cie fe  os  prefentan  prouiftones,  y 
ctt9sdeff4ciesde  Ce&umd»  dm 
X4isdi  d4rljesexetitckH,  por^ut^. . ' 
jfucede  Algunas  ve:(es  ,  que9sb4m. 
U4is  4ntes  cm  $rtlenes  de  ^^cri$t$» 
riedekmifit^ cslid^di  S  fiie^t 
p4Kece  eMecer  frititm  »  CM  t/ 
uienen  Uis  de  CelUter^i,  i  m  teiter 
U futr-^A ,  j  oMiencis ,  fne  cem 
'  Uene,fiendo  int  dicUts  erdines  ie^ 
pacMtisdi  tm  veUmMi,  yff^ 
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mMeUsJetmm4no,yporq»een/a       x\\nd  iuris  in  duolxis  ediclis  ad 

iiiuiccm  contrarijs,  viio,  iie^  ^ 
pc,  pcF  Scri|)Eorium  ,  altero 
•vcro  pcr  Cc^ibcerak  y  muld 
dkunc»  lectfndum  Fcuoc^nc> 
f>rihiam'jr  ex  illa  i:egula>' quod 
.poftcriora  cferbj^^prioiibus'; 
'  Alijfubftmenr/refcripttfiA 

Scr  Collatcnle  eflc  fe^u^i^ 
um>  nam  Doiniiius  Viceriic 
«X  poceflate'  ordiiiaria  qoM* 
*     qiiii tnf  faccre  pbt^H:,'  /i ne  co 
'fiiio  procerurm ,  ailideplen»-. 
■tudikie  poceftatis . 
'   Alij  dicunc  >  oidile  sefcil^ 
pcunf  valei^t^edatiiti^^cpri^»' 
^cir  legem  rdttmmodo  conciii 
legem  nd  {{t,N^nd^i;f  an  i  .d:.  ^ 
par.  j.  numi        •  . 

Ego  veiid  cfcftingucndos-ef. 
fc  ditos  cafiiS ,  arbitror»  primfi^ 
nempe,  autin  iecudo  refcrip» 
l  pco  ell  £a6ta  expre^a  memio 
de  primo>  iiud  in  fccundo  Fe<^, 
uocacurprimutn-pcrilla  ver-  ; 
ba:-non  obftan?e  ,  &  cunc  eft 
concludcndum ,  boc  rccund&. 
valere,  fubftineri ,  &  reuoca- 
re  primum  ex  hac  clara  ,  & 
{pcciali  derogationcj,  Haa- 
ded.  con[.  zj.  nu.  65.ro.  iJ 
•  ^Sccundum  ;  aut  non  cft 
£ta  exprcffa  mentio  in  hoc  fc- 
4  cundo  dc  primo ,  tunc  pri- 
mumvalct  ;  quando  cnim  a 
Principc  aliquid  impctratuis, 
impetratio  ,  vt  fubftincati  dc- 
bcr  contincrc  veritatem  ,  Sc 
omnes  aiias  ^uaiiuccs  >  &  cii-; 


'txnmchn  de  vnos ,  y  otros  defpas 
dnr^cinhene  camtnar  co  vnd  mifi 
maygueddadtpor^e  de  U  conttda 
rh  'yiehe  a  rejmait  en  di»no  conoa 
t$d»  de  U^partes,  y  *y?r  d^  confiss 
fiM,y  mi^n^^o  a  hs  Trtimnaies, 
§f  mcar£oiy  nmd§i  qne  agoray  y 
lltk^adeUnte.efleis  aduertidor 
•deexecufar  y  y  oledeeer  tados  lot 
it^achos,y  prouifionesjfneosproa. 

£1^010^^^  CoiUui^y4imifie  op 
i^/ primeh  eem  otrotde  Scrittdt 
fia.  finoe<  en  cafi^  fne en  ios  tales 
deffAchosJediga^  no  oiedeciemlo 
•fiWf  ordimes  tfinolaf  que /mereftf 
defpachadas  por  Bfcrittorio^  porm 
fue  a(ji  mifitto  emkene,fte  ki  G§ 
mentadmts  ijotros  Mtniftros  Jkj 
^ttHicta^fte  refiden  emefa^PrtithO' 
€is  tengan  efia  mfma  noticid , /c> 
httUmteot^ireitedai.  para^^ 
€W  tmta  rnayor puntmaitdad cmm 
plen  con  efla  ordeit  >ueflros  fuccejk 
fiirasJUtdanit^»aque fe  regiflrt^ 
m  Uk  CamtUmet  de  effeTrthmtai 
mjin  que  fe  tienga-delU  enia  vems 
igm  ia  noticiAqn»  cemtiene,  N.  5. 
T{apf>let  %!,  de Enero  i6$i*t^ 
itrfttenMmUredet  BlCondtdc^ 
^itamMnrp. 

,  Cuius  (eries  (emper  (cruS^ 
dfteric,  ipfore^nance ;  vcrum 
^tua  edi<5b  >  (lue  ordines  >  a 
Proregc  cmanati  per  Scripto- 
rium  durat  ofEcio  durantcj  & 
co  finito,  cxpirant  >  &  Hajc 
quocitio  per tramites  iuris  tcr-' 
minaada  cft^  6c  vidcndum  cft: 
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cumft^ntias  9  ex  quibus  Priii-» 

^  ceps&^is>vel  difficilis  redr 
dicur  ad  concedeiidmn  9  6c 
aliquooniiiro,  viciatur,  1.  in^ 
przicripcione»  Cod.  {1  contra 
ius,  vel  vtilit.  public.  1.  final. 
Cod.  de  pfccib.  Impcr.  offc- 
rcn.Atfl.  decif.  11 6.  Gcorg. 
alleg.  6.  num.  19.  &  zo.  & 
iterttm  allcgac.  jy.num.  i.  & 
X.  Reg.de  Pont.  conf.  55.  n. 
^z.  &c  61.  Mafull.  ad  Capic. 
dcciC  3 1.  num.  x.  Ricc.decil^ 
1 1 6.  num.  1.  &  j.  tom.  r.  & 
quamuis  alK]iiando  rcfcnpcu 
imperrctur  uixta narrata  ,  sc- 
per  debet  Intclligi ,  fi  vera  suc 
expo(ita>  in  quolibet  enim  rc- 

^  fcnpto,  fcmpercenfetur  illa-» 
clauiula,  quamui|noi\  apppi- 
namn  (iunimodo  preces  yeri* 
*  taci  nitancu|r^  quit  vericas  c6- 
iiftit  9  tam  in  qualitace ,  quam 
in  accidcnti  9  dc  pro  inde  de- 

y  bent  exprimi  omnia  9  qux 
Princepslcirede|>ec,  coliigi- 
ytur,  cx  Piag.  10.  dc  offic.  lu- 
dic.  $•  59.  fc  $.  57«  Princcps 

S  eiiim  9  Cardiaalisj  Bc  ijmilis 
propter  multiradinemiiegor 
aofumnon  praefumiiur  (cire 
ea>qu«  (ciunc  eius  oificialesy 
Alex.  conf>  8  4w  linm.  jr»  lib«  u 

9  Vinc.  Honded|.  con(!  5  ; .  nu. 
5^.  rom.  n  Vnde  ixifeiiores» 
auandq  ^ttiufmodi'  refciipta 
iibi  obue|iiunt>  debent  cer- 
tiorare  Dominum  Prorcgcm» 
^  3,  rcfponfo  pendeiice  >  Ciihil 


^cre^  &  tanco  fortius » qv^ik  ' 
do^refcfiptuin.  traifbt  djc  (Dot 
'  lendp  Mirealtcri  qu;fitQ'>tiinc 

I  o  non  eft  fequetidum  $  fe^  d^r 

bct  rcfcribi,  Apont.dc  pbteft. 
Prorcg.  titul.  dc  abundant. 
Ciuitat.  §.  5.  n  14.  &  feq.  & 
ibi  Thoro  cod.  num.  nunqua 
cnim  Princ€pi  prxfuraicuf 
tertio  vellc  noccre,nec  ad  aU 
tcrius  lie/ioncm  aliquid  corjr 
f  I  cedcTc,nedum  in  lure  quxfi- 
to,  verum  etiam  in  iurc^quod 
ille  tcrtius  habct  in  fpe  tantUf 
1.  1.  ff.  dc  natal.  reftitucnd. 
Fclm.  in  cap.  cum  olim  do 
fent.  &  rciudicat.  num.  8.& 
nouiillme  Hondcd.  conf.6 1« 
|inm.  3 1*  &icer.  conf  64* 

•t9.  vol.  I.  6c  iccnim  com* 
conC  1 1  ^  num^;  6 1  •  cpn£  5  9., 
•num.  4;.  &  confi  8  S .  nu.  41  ^ 
^inomnibus.nvmdaiis,  rcr 
fcriptis,  prouilionibus ,  priuj« 
lcgijs,  lcmpcr  prsfumitur  pfit . 
celTa  (ine  prxiudicio  altcriuf^ 
tm  iuribus  i^luis^Mut»  ffo^ 
j.capi  SiciLcap.  ^4,.nam;4^ 
«^44. 

Non  yalec  pnini  Princepf ' 
collere  iva,  leertio  quientuni^' 
ncc  rem  jSiam ,  eciain  fubdiiq 

I I  aufetre.iiiii  tribus  in  caiibttSp*' 
Primo,  fi  publica»  principali- 
cer  y^iriatur  ydlitas.  Secttndo» 
fi  condigne  compenia^eriff 
HondedJ  conCzc.  niim*  4. 
U  com.  I.  Tercio>in  legiti- 
fnationciquiaPrinceps  legic^- 

mando. 
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manda,  potcft  toUcre  iuri,       tuproprio,  vel  cx  Ccrta  fcica-' 

9  5  tcrtio  qua:fuo,Hondcd.cpiifc  ■   '"^Mrjp?tfcirlubFreptioncm,vt  cjc 
✓  _  -o  ..^1  _  '     '    ••'   "^-:'i:^:^-_--f.. rM j— j  1. 


6y.  num*  38.  voL  u 

$ed  ^uando  ali<]^uQd 
•Ibnptum  impecratiu>  &  qbij[>  ' 
it^iNCiir  de  Turrepdoa»  >  -^  ob»  • 
Ijepcloae^ieft  diftin^cudum} 
aut  eft  gradofum,  &  impetras 
probare  tenctur^narrata  elTc^  ^ 
Vera,  Rot.  dccif.  10.  de  prx- 
bc^nd.  in  AoujMT*  Ol^rc.  decif^ 
s      o.  sd.*S(erafin:i  dec.  j  5  y. 


mulii&izonciuJit  Qldrad.  do 
rcfcript;.  pr^liid.  i4.n.  50.  : 
;.Vjeriiiiii»  ficQni}dcraair/dc/' 
-<l^UDOimb£bira^^  narraca^ 
i^p])tiffo.y  Aoivr^^^rdare  con*^-. 
'  ccdcnrcm  i  non  ^iintillanir^''^  * 
^iiqn^d.  conf  z7.n.  46.to»i. 

'  Concludendumeft  igitur« 
.         circumfcrjpco  ordino 
'  D.  Prorcgir,  relcri|]rnui|  6- 
ttum« ' }.  Verall.  decid  ^si*,*  * . ; .  cipjyd^mtion toUic primunu ,  ,  , 

Par.  s.  &  dcci£  i^*  nttm.a^    i|lpifi..4ie.eQ  £t  £a(f\a  mencio  "  r 
par.i.  &CclardeGtaflisde-       ipecialis ,  uc  nupcr  chcacur» 
cifjS.  num.  i*  ^  ii..Taiui)em      .Otc^.  lttci\br.  ^on;|jui.  di/pttt. 
amplia  >  vc  per  DldracL  de^re-       5 .  per  cot.^  ^ 
;  icripc  prauud.  14.  nu.a.  aue         V^r^m  {ci^j^i^um^quodji^ 
alio  modo  eftd^pjQiccAim ,      . .  „\tic  fupra  d^x?nia>.mor5c,  vftl, .  - 
de  ntmds  tancum  obijcicttry    aomucaciohe  conco^icncts.  r^ 
mnc  «lleganci  incumbit;.  .    i^iptum  expirac  j  limimur 
onus-p^andiv  iansia  ver^ 

noflicljfe  ,.iH«ad^A;can» 
num.  3  3  -  &  fcq.  com  i  .&  Ol- 
(bid..de  i^C^^^pr^lwL.  ^ 
in  princip. 

£t  quondo  ^^ciofumyfi 
furreptio  ,  vcl  Dbrcptio.prp^ 
i  j  cciTerit  ex  ignorantia^Vf  l  fim 
pJacicace,J!uac  ana  ulWur,K.o- 
land.  aVall.  conf.  yt.  nu.jz. 
tom,  X  3 »  HondcAi  ca^h^ 
num.  54.  tom.  i.  nec  iurif- 


pUinbu&  mbdU.,  'poficis  pei:  r 
Oidradin.cr^^^df^rcrcripc.  . 
prslud..  s>4*  pcr  {ot..  cui  o^. 
rcmittjci.  .  . 

De  refcriptis  aucem  CTa-i 
tious  in  rorma^  Qiiiicirx ,  ai^-.r-v 
iiad  ha!rc(les  tranlianc  ?  vidc-* .  i 
Oldrad.  pr^lud*  Aj,pyer,toc,:  ^.^^ 
.  Captcra  de  priuilp giorunu ; 
reuocatione  pef.  fccund^nu? 
conceffioncm, "  vidc  ^{jp  diJti  \  xZ 
ad  Grammatic.  dc^ii^  10,  Sc. 
infra  dicam  in  tic.  dc.Prijiil^j*  >^ 

> 


iC  didioncm :  tribuit  xcfyciSbt 
canfac  prmcipab&,  fccus  ver^,.;i,v  ."gijj^?9rmp«i«.4r^C 
de  rccognitione  fubreptio- 
nis,Honded.  conf.  95  n.  10. 
to.i.  Verum,  quado  Princcps 

i^ap^Qnic  ilkm  clauTuli^mocu 
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Sentcntia,aiidcbcatc{rc  conformislibello,  •  " 
llidejc,an  poflit  renccntiiire  vltra  Pccita.  :  '  '  . 

•'  s^-v  M  ^  A  R  Ai;Y  --wCo!;r^'' 

>      •  1        ^  • 

Senterttia  An  deyeat  ej[e  confomts hJfelUn*  1.4.  5.  i^.  ^iAaJl^  o.';c-.;i  Oilc 
iLw/M:«raw,6.W8.  *■         •  '  •'•in/.i?.ii-;i7'-3b 

l'rtmtpipotfilfupernonprtitispronunciAren*TO-  ^rtr.-f-  .|  r 

ludamm  f  jutrtt  ceptumXP*  rnoritur  ^onuentusy  quidiuris  m  H,  r  4. 44/  1 7» ^ 
c/^dtor  ,y? ^/«rrr  r<i/fc  r  exprejjfrtt  in petitione ,  infententi^  t49fffif  /iMfmf 

comprfhenjt  yAncfnjeanturomifftnum.  x\.  '   '  ♦  *     '  -    '  -: 

Sipettertt  centum, ^frobauertt  nona^intit, Q^ntrky^md it^rU  itnumfiri'* 

ad  1  ^ .  '  ■ '     ■  . 

ludicesyqui  de  certA fumma  cognofcunt.an pofftnt  vJtra  eam pmfdirrn- 
Si  audiertt  yoce  a  partthus,  an  p ofsit  fuptr  illis pr0iumtan  ii.  a  7 .  ^jr  2  8 .  .  • :  •  • 
^njlatimacceptoprocefupofsttfententiarenum.  29.    -     •(  •  i  ^  .  t  i 
$i  non /lud^eritpro  temj^n  iHiit^  Pntgmti^m  %  40fententUv4Umi 

mm.  $6.crj  i^ '   ^  ""'^        .  :   /'n..,    '•  •  j  .!'.,,'■.  .^  , 

Si hakuit n»mtm%dc^inhiyitoriH,kftiptriore fa^aft^procedipmVMufitj^n  tfuk 

Merprcctdaen.  $  3^^  34-  '  ""''^      '  -\  l  ' 

tAnp^sk m^etl^dfenitntiarr,y«UUus  iudfcMoifrctrin:  3        *  J  h 

Sententia.deakmurddt^hiS^lft^ 


•♦ 
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De  Scnteoria  cooforjnILibello.    3  27 

1  lentenria  dc-       viti,vcUxB.  Thom.  3.  fcii- 


bcat  eife  con* 
formis  Libel-» 
lo  >  antiqua  » 
immo  vulga^ 
eft  pugna  ,  & 
cocrouerna  in<^ 
ferDoAores;  nam  dus  fun^ 
£:ribenaiim-o|>iniones  i  vn:^ 
ftKnptaaiureconiqioni  U 
^i^qui4am>  Cod.  de  fidei 

c<Hiim^  liberc,  &czL  v(  fun* 
dtts^  C  'com.n:(ah.  diiiidand^ 
Akcla^t&fiQnc^tiua,  cxea 
iadonc!>  qtii^in  Regno  om«. 
nescau&iunt  fiimmari^  ,  ac 
proceditur  jp  (bki  yeru^CP 
infped^a.  '     '  • 

•  Vnd^  repugnantia  inter 
fcriptores  oricur,  pro  quorum. 

1  concorciiadiftm<ruendum  av- 
bitror  -,  auc  ha,'c  quxlbo  con- 
troLicrcicur  dc  lurc  tommuni» 
auc  vcro  dc  iure  municipali^d^ 
fic  in  Rcgno . 

Sqd  anccquam  fentcncia: 
rnateriam  a£;(T;rcdiar  ,  qu^ri 

1  poccft ,  quidlii  lcnccncia  ,  & 
■  dc  iurc  vera  eft  illa  dcfiiiicio  •, 
q-uod  lcnccncia  cft  iudicialis 
diffinicio ,  qu?  controucrfijs, 
fiuc  luibus  finem  iniponir, 
pronunciarionc  compctentis 
ludicis  ,  abfolutionem  ,  vcl 
condemnationem  conrincns, 
vulgatis  iuribus*  Ego  vero  ex 
ATiftotci»  lib,  Echicor.  cap. 
Ft»dic<^  ,  qu6d  fentenci-i 
ilidickKa  f<e^  boni  i  ^  a:qi^4 


I  (ic,  1.  Sphrpntia  eit  dece^mi- 
nata  accepi;tO  alt;erius  partis 
comradi^ionis  &  omilfa  di-' 
(putatiQne^quz  {icdifHnitiua) 

i  qua:  incerlocutona ,  dicof; 
'  ^i^od»  fi  primocaiii,  ^  Hc  de- 
A  lurc  communi,  vcra 

regula ;  quod  ludez  tenetur,' 
fencemiaoiconfbrinem  libel-- 
io.prQferrcj  ex  ci^.  ^.inl. 
cumquidam,  &  in  1.  vc  fimi^ 
I  duS:»'Oiidcii.  deeiC  146*  Af&..  ^ 
decif.  164.  9um.'£nal.  <fim 
Jimii^iur»  iioo.pro<:edcreiiv: 
in&af<][ip(is  *    '  •  '  ' 

.  Primaiimitatioefl».quodCi 
^  adoi:  conueiieric  £lios  ,  vti 
hxi^edespatris,'^  ind^fiicrir.^ 
rcp^rtum. » lion:e(fc  laics  i  lcd 
h«redes  mftcris ,  pQffunt  cour 
dc  mnari ,  etiam  quod  non  fit 
potitum  in  libello  r  quia  viy- 
tualicer  veniunt ,  &  includun-. 
tur ,  quod  [tu  incellige ,  dt|m-  ' 
modo  ipla  maccrcum  pacrc-* 
concr.ixcric  debitun>  ,  iupcr 
quo  conucniuntur  , 
dccif.  571.  Hodic  verofupica 
7  cftilla<^u.r(Ho  i  fi  hxredescu 
bcneficio  lciris,  &  Inucncarij 
vltra  vircs  hcrcditanas  cenea- 
cur,  cx  dccrcco  ,  per  Sacrunu 
Confihum  l.uo ,  lcqucncis  cc- 
noris.  Supcr  dubio  exorco  in  ^ 
S.R.ConfiliOjCU  h^rcde  cunu 
bcncficio  Lcgis,  &:  luucntarij 
obiigaca  pro  dcbito  dcflmcti. 

pro- 
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jPprio,  priuato,  pjmcipali  no- 
mine,  &  lub  quibus  vis  clau^ 
lulis,  abfque  tamcn  cxprefla 
rcnunciatione  beneficij,  In- 
ucntarij ,  tencatur  vlcravirc^ 
hsreditarias.roluere,&  refice* 
re  de  propria  fua  pecunia, 
Die  i4$.menfis  Mmii  i^zi* 
NeapQli^  Congregato  di^ai 
Sacro  Rcgio  Confiiio  ordine 
Spc^abilis  lo.  Baptifta?  Va- 
l^ueia  Velafcjuez  Rcgii  Col- 
Uteralis  Condliarij»  RegeacU 
Regiam  Canccllariam  ,  6^ 
Qfficium  PracfidcAcisi  Sacri 
Cahfilii  kVicedue  Prochonon 
larij»  8cCk  pradccidciuio.du-» 
bio  DcciUdajinccru.eiueciba« 
przUco  Spe(^labUi  Piaefide^ 
vna  cum  iafiafcripcis  alt  js  Re-t 
gij5  Confiliariis»  prouifum»  & 
aecretuQi  eft,  hrrf  dcm  %  cum 
beaeficia  Lcgis  ^  ^  laueiiu-t 
rijaobligatumpraiehita  de- 
fimdi)  eciam  propriQ,priuato» 
principalinamin,ej  &  iQioli-. 
aum  $  &  Ittb  ^uibttiiiis.  alijs^ 
claufiilisVaoAcenerivkra  vk 
feshasreditarias'i  nifi  exprcffa» 
fpecialis.beneficij. ,  legis>.  6c 
Inuencarij  prxdicfti  inccrue- 
niat  ,  obligatio  facisfacicn- 
di,  ctiam  vltra  vircs  hxrcdita- 
rias  i  verum  fada  difcufiionc 
inucntarijicxccutio  fiat,ctiam 
in  bonis  proprijs ,  &  dc  pcr- 
iona  ,  quaccnus  ad  cum  pcN 
ucnit  dc  bonis  hxrcdicarijs, 
,  hoc  iuum  ValciuueU^- 


is  Danza 

Rcgcns  Cancellariam,&  ofE-  : 
cium  Pr^fidis  S.  C  Franchis. 
P.  Paganiis.  Pomponius  Sal- 
Uus.  Vjlialobes.  Salinas.  Pati- 
no.  lo.  Baptil\a  Mchor  .  Fer- 
dinandus  Brancia.Scipio  Ro- 
uicus.  loant  Francifcus  Sanfe- 
licius.Odauius  de  Piccolelhs. 
Camillus  Peccius Ffanclfcus 
Antoniusde  Mercatis  Sccrc- 
^us.  C6cordat,mehiQri  fem 
per  £iiua>  ^Cf  Francifcus. AOr»  ' 
tonius  dc  Mcrcacis  Secr9J*S 
rius.  Ex,  fic  cpnfultus,  refpon- 
di  tn  cauia  Scephani  Ricsl^ 
Petra?  Sturminae  cum  Uco* 
baRnciolQ  Ajttmib^  hssrp^ 
de>  nomine  propria  oblie^- 
ta,^<ti^ui)[|  d^cr^tan^.ldfc* 
gantc»  •.' 

Secundo,limi«i>'nonp]Rai-!>  i 
cedm  in  caufa  Sumviariajria!' 
^uafentcntia  fcrri  pateftiecia.: 

$  |upernonpe.tiaji»  VcjriiU9  <kf:. 

cil-  iz6*  fzTw  5*  . .    >        ^*  ' 

Tcrtid,  fi  creditor  egctic  ' 
contta  dcbitorcn^»&  codemr 
natur  1  tanien  non  agic  ad  ror  • 
fticucionem  pignoris ,  poceft 
9  ad  illius  rcflitucipnem  conrr. 
dcmnari ,  quamuis  petittffKW. 
non  fitiquia  viroialiccr  vfciUc,, 
AfflicStf  dccif  ji.  immodicit 
Roman.  jfingul.  1 5.  quod  1^«^ 
dcx  potcft  fupplcre  luper  ac-^ 
CefTorijs.ctiam  fcntcntia  lat^ 
Wut..com«4-  capitulorum  Si^ 
cil.  cap.  1 3 1.  num.  3  6.  quod 
^^ompdg,  igt^iiigatuf vidc-» . 

Rot. 
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DeSentenriaconfprtniUl^en^*  i^Sf 


|loc«  Genuenf.  ^^ciff.  Sy^.pc 
Oauecc.  canf*  ^io* 

Quarco  iimicacor  ii|  Prin<* 

,1 4.  cuis  pronimciarc,  &  fc ncen- 
.  fiam  non  coiifprmem  Ubello^ 
proferre  ^  px  fua  pdceftace» 
fiane»  Marc*  deciu  1  par« 
l|«  AStkSt*  decif*  9  y .  n.7..  Sc  8* 
Quinto » noA  ^bec  Locum 
in  caufb  cfimina]ihus>  it{  <jui» 
l|  I  bus  ludex  noa'  cenemr  feqQt 

fie^onem  a^eatis ,  Sc  pottift 
bpernon  pecicis  promincia- 
re,  Mi^^«  obf^rua^.  $2.ce|i«. 
cur.4« 

Sexco»  quandotraj6bicuFde 
xeddendis  racionibus ,  quam' 
lixuisfueric  reus  condemnarus 
adillorum  rcdditionem  ,  po- 
Ceft  exequi  jp  eo,pro  quo  ap- 
parebic  aebitor,  etiam  quod 
flon  fuerit  petitum  >  Affii&t. 
decil.  r  57. 

Septimo,  fipeticur  annua^ 
praeftatio ,  pro  prJEtcrito  ,  de- 

13  bita,  potcft  ludex  condcm- 
nare  ,  etiam  ad  fucuras,quam- 
uis  adrum  non  ric,quia  virtua- 
liccr  venit,  Aqidr.Gayll.obfcr. 
74.  lib.  2..  fcd  quando  fenten- 
tia  pollit  promujgari  fuper 
fucuris,vidc  Affli4i.dcc1f.179. 
Pfafc.  decif.  150. 

Odtauo  >  fi  fueric  c^pcuil^ 
iudicium»  eo  pendence, 
conuencus  moricti|,  ^po^i^f» 

14  ^o  ad  bseredcm  peruenic,po- 
(eft  hcres  ^odcmnaxi^  ^uamL- 


|iis  pcrcicum  non  fit ;  quia  vir'* 
luaiicer  venit,!- (i  exiuben-r 
dum>^debet  hsc  lentenciiu 
nomine  hsrcdis  defiin&i/ 
I  /ideii,  in  hacr^em  interponiy 
in-  quem  a  defuniflo  fic  cranjGr 

|us,Minaidoes  dc^if*  llr*.fed,4 
jDionuoprincipali^  j^mi^fiff 
procur^torcoiiftitucus  ,  pror 
fcrcur  in  p^rfofiamprocuni- 
.^ns>  verum,(i  ambo  fint  mof 
(tf  aii.j.diftingue  j  auc  ex  a^> 
conftatde  morte  %  Sc  cicajitur 
hzredes»  M  vc»o.iiofl  conftac» 
profercarjentiQn^iaj  «S&y^i^^» 
Puid.  Pap.deciC;9/$*  mim.-a^ 
&ad  facuricafe|n'huius^tew 

rix ,  vide  CaftiU*  decif  Sicil. 

60.  qui  copjose  trad^at,qua«- 
do  pendcnce  iudicio  moritur 
rcus,&  quando  poiiic  fcncen-, 
17  cian  concra  morcuum  hxrer. 
dcm,vel  procuratorcm,pocc-^ 
rit  infupcr  ludcx  in lcnccncia 
diccre  r  Abfoluo  Titium^d  ex 
probacionibus  tacl:s  apparct, 
e(Te  abfolucndum  ,  &  e  con- 
tra;condcmno,fi  apparctjeffe 
condemnandum,  Dcc.  conf^ 
618.  quod»  quomodo^procc- 
dat,  vidc  Muc  cap.  Regn.  Si- 
cil.  C3p.  1 1 9.  in  aduo^.  iitcra 
N.  fol.  roihi  z3  3. 

Alias  limitationcs  vidc  pcr 
Muc.  com.  4.  cap.  Sicil.  c4p« 
I  ji.  num.  34..&fcq. 

Si  yero  fecundo  cafu,  ^  (ic 
in  Regno » quicquid  de  im> 
commu^i  di<SbimCt .iTcias» 

'     '  "  quod 


Digitized  by  Google 


3Jo:    •        Eli&us  Danza  ^ 

quod  pro  cedittir.fola  faifli  ve-       leaC?  Atnaaucl  dc  Clari<  aquis,' 


rltatc  infpcda ,  &  iuftificatur 
ftr  iilas  clauful^>  in  libello 
pofitas :  lusv  Aclttftiiiam'  hii^ 
niibari,  &'omfti[  modo-  me-*. 
liori;  Adeft  enim  iii  Rcgno 
capitullx:  l^tefbrnces»  vt  pei' 
Grammatic  dedf.  «  j .  num* 
j.  &  plcnius  pcr  Carauit.  ad . 

xo'Rtc.  1 8  8;  cuius  vigore  poteft 
ferri  ftntentia  >  etiam  no&> 
tc^nformislibello ,  edam  fo-* 
|»cFn6A{>'etitis  ,  ^uod  cjuo- 
modo  procedat,  vide  Mufca- 
teli.  pra^.  ciuil.  par.  7.  glof. 
condcmnando,  num.  67.  dc 
feq.  Fr^nc.  Warc.  quxlL  47  3. 
par.  2.  Vcrall.<^ecili  i^i.par. 
2.  &  Grnmm.icic.  ciccij.  19. 
'num.  7.  &  &  porclt  ludcx 
•  iudic.trcjcti.im  cx  nlijs ,  qudm 
in  proccnu  cxilkMitibus  , 
Amcndol.  ad  Fr.incii.  decill 
366.  num.  8.  &  fcq. 

Si  tnmen  aclor  in  pccitione 
plurcs  carus  cxpre/]cr:t i  tamc 

Zi-in  Icntcntia  non  fij. n.iuom- 
ncs  comprxhcnfi  ,  Ofafch. 
dccif.  64.  dicit,  illud  ,  quod 
non  cll  cxprelTum  in  fenten- 
tia,  cenlcturominum  >  con-^ 
trarium  legitur  indecif.Ro^ 
tx  GenuenC  loj*  iwmpe» 
i)u6d  prxfuipponitur  ^  &  in* 
.tellif^itur'. 

£c  fl  ab  a^ore  fuerint  pcti-^ 
ti  centum » '&probauerit^fe 

tsifl  nonaginta ,  &feratur  len- 
centia  fuper  centum  >  a(iva- 


fingul.  7o*;'dicit,  quodcenfe- 
cur  condemnacio  inpartem» 
tu  vide  Cappell.  Tolof.  deciil 
*x  1 6  .fed;aa  cehfaamr  hoc  ca-- 
%fu  inrefidifotabfolucus,  vide^ 

»Fran6.  «Mai^'  qjiseft.  9  3  -P^' 
i>  Rotam  Gonuenf-decihiiS^ 
nuin.  3 1.  proucinfimiiidici* 
mus  >  fi  petitio  eft  generalis»' 
'  &  profecutio  ipeciaJis  (enteft 
ti<e;  rcftringituradfpecialicer  > 
profecuca,  Capic.  decif.  1 
num.^.  •  • 

■  h  contrn,  fi  pecanrurqum- 
quaginta  ,  &:  fucrit  probatum 

X4  in  ccntum,  an  poliit  ferri  fcn 
-tentiain  illis  ccntum,  &  Cic 
ad  totam  fummam  pcticamj,-  ' 
vidc  lofcph.  Ludouic.  decif 
Luccnf.  46.  e  conucrfo,  fi 
ji(ftor  pcticrit  ccntum,&  pro- 
baucrit  quinquaginta ,  potcfl: 
ludcx  ad  illos  quinquaginta_» 
condcmnirc  ,  quia  111  maiori 
lumma  mclt  mmor,  Cappcll. 
Tolof  dccif.  209.  Guid.  Pap, 
vcro  quxil.  27.  dicit,  quod 
•adlor  dcbet  condcmnari  ad 
cxpcnlas-.quia  plus  petijt,  qua 
probauit)  cu  vide  Boer.  decifl 
84..Vcriim  in  caufa  appclla-' 
-tionis  fufficit  probare  vnam 
expiuhbus,  Bocr.  decif.  84. 
num.  4.  Venim  il  plurcsiir* 
hac  caufa  votarencIudices& 
vnus  ipforum  proteftarctur» 

ij  quod  no  concurrit,  etiam  in.» 
minohiumina*  6c£c  diipari* 

tas 


....  —  — .  — 
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ca)  vbtoru ,  qtiomodo  Cit  pto- 
nunciandum,vidc  de  Frauch. 
dccif.  556.. 

Adlunc  multi  Iiidices  in^ 
aliquibus  ,  vduti  Pcdanci, 
iS  fi.Uc  :inn^lcs,vcl  Baiuli,qui 

46!  pocertarem  habenc  cogno- 
icendi  vlqup  ad  cercam  lum* 
m^am  3.  fi  vlcra  iliam  <eticcntia 
fcranc,  valet  pro  ca  fammay 
pto  qua.cognorccrc  pofTunc, 
JLcbuff.  in  Conllitut;.  Rcgn. 
tradl.  dc  lcnc.  ^rouii.  arcic.  3.,, 
gloi.  4.na.7. 

Infupcr  fciendum,  quDd,fI 
ludexaiiquid  a  partibuslici- 

j(7  gantibu^,  voce  inccilexerit, 
pDcemin  eo  fi  fuadareAfeti. . 
fttitiatt ,  i(|uiimuift  fciripcuta*. 
n(ai{iX,}S[kt,.tqXit6s^'  Ma' 

mt.  coiiiC:i;4;ii. ii.  AiHi^^ 

dccif  iS.  h.  t  .  quod  ego  noW 
fic  iimpUcit^  inceUigo ,  fcd 
ptocedere^  qiUndo  par&ali-: 
q^ltid  fatctur  cor^m  lujUeo  jL 
tunc  poteit  liidex  racioneHr 
*8  aiFcrre  exptilnendiV  /^anteji 
,  confefiioiie  coram  nobi${i-^ 
di^alias^ti^niieiiVMc^x 
dum  alleg^ifar^  approbtttSL:/,; 
tihdfeare^yuigatisiitiiibasi  im^ 

i^^apn^cieil^  ^tffBffm^ 

xlSAvv^ e  .i t; 6 >  .  ■  \\- .c- i 
**ff4*f^nitui!  ftattnd  actef  tof 


iforfiii  Libelto^    3-^  i 

29  dicituf  cnim  pr^cipitantcr,& 
nullitcr  procedcrc  ,  &  eius 
fcnccntia  dicitur  nouerca  lU' 
fticia: ,  Marc,  dc  Mancua  fing. 
1 1  S>.  num.i.Surd.  dccif  5  34.  ^ 
num.  5.  Quando  aucem  iubi- 
to  poflec  fcrri  icnccncia,vid(i^ 
cund.  M^v^tuam  citat.  loc.  n. 
I.  &conf  1 18.  n»  I.  &  fcjc|.  7* 
'  'Et  pro  matcria  nullicatis 
fcntentix  qu*ri  poteft ,     fit  • 
jolata  a  ludice  ,  qui cicfcum  eft, 
non  ftuduiifc  pcr  quinquen^ 
3  I  nium,iuxca  Regiam  Pragma-?  ^ 
cicam,  an  valcat?  muiaatfcw 
ruht,nullam  «ffftjcx  to,  ^uia^. 
1    ludcj^  noh  adimplcuit  rediii* 
£ta  aRegia  Pragmacica  .  Ego. 
aute  dico V  quod  valec>^ luiu 
ftinetur  ratione  partium  vti^ 
litatis  >  &  fie  cblliEigaAWS  d^";  ? 
eip1an^as^,iMili^  com.-jf i 
Pdhticdr.ftbVii.<rap.  6.  n;i^* 
teftatui^^fent^ciam  lacam  • 

p0i:e,'  ^wra^firatutcrepat,  v't  r  ? 
libcr  rQpucai:eCiir,V4ilidafuiire 

decla^^in^$^po)9Le>^up4 
iudc!3('«A-  aocin^tus  fonten-» 

^arc,  tamen  nocidafxh^bec 
inhibitionum»  a  fuo  Superio- 
re  Wf  4it3ruip.:^ad*eQi;^a{iar,> 
an.vafeatlciicetil5a>e/l lcdui-'" 

intimaca?  n  effet  mtimata»  n$. 
t    clt][biuf^rs  qxiod  (jQricencia^.  * 
eftnttUa  9'-;fx  Ganimv  deciC 

caria;  decUsiw^  mlllijia  fen«. 
S  f  tenciam> 


33h  3&lif«HS  Dpoz# 

jusnciam^latam  |>ef  hancR.A.    Claufulai  y(pfitatefnrpc«aa,(]ua- 
cQntra  Aneilum  Carola  i  at 
nuando  non  cft  incimata  >  fed 
tantum  ludex  de  ea  notitiam 


j  ^  habeat ,  ^  antequam  ei  inci- 
mctur/enclciam.proferar,  dir? 
co,  quod  fentenciavalet  »nec 

ludiccm  ligat ,  donec  ci  inti- 

•  mctur,  Bouadill.  lib.  i.cip. 
1 6 .  num.  I  o£.  &  itcruni  cod. 
Ub. cap.  II.  n.  X  3 . 

Scd,an  ludex  f^cularis  fenr 
tcntiam  poflit  prof errc  in  Ec- 
^^  clcfia  ,  yel  alios  ludiciarios 

*  aiftusin  Ecclefia  facere  ?  di- 
cas,  quod  non,  cx  cod.  Boua-» 
diil.  cod.  lib.i.cap. iS.n.zyj. 

Vnum  camcn  pro  Coroni- 
dc.fcias,  quod  fcntcntia  ,  qure 
fcrrurdc  coafiho  alicuius,de- 

36  hct  lilud  confilium,  ic\i  votu 
Ugi,&  inferi  in  fcntcntia-,  nc^ 
fumcicdiccre :  prouidctur  fe-: 
cundum  votum>^|ut.  totn*.  j[* 
cap.  Sicil.  cap.  j4.o*nu.  r  z,7j  • 

^7  Nec  dicitur  lcda  1  nifi.o^^lo^ 
perfpipiatur  fcriptiura  ,  ^  au» 
diacur^idem  Muc.  conif4*cap# 
1  oa.  o.  4Xr.    ciom.  f«  cap^  J7» 

•Argvmentvm.  •  • 


1; 


l.'it. 


Claufiila :  lus,  iBc  iulBtiamtmnit 

ftrari, (^uid operecQf»  f.-lm  . 
Clau&la  (omni  modo!  ine^iiih }. 
quos  oifre£tus  pariaCii^-  ^ 


f€  inuenta* 

s  y  M  M  A  iv  I  y  M. 

t 

fiaufitU :  luSi  ^  iuHih^m  miniftrM» 
ri,  qwdtperecur an-  i.  adj. 

UmitAtur  an.S.  ad  i^. 

CUufuU  :  omnimodo  meltoriyquos  eft 
feElus pariat ».  i  5.  t?*  J 

CUufuU.y mtate  tnfpecla,  qwd opfm 


Ateriani  profcr 
qucj>do  dc- 
ucnio  ad  clau- 
fulam,  qua  lu- 
pr^  tctigi(  ius, 
.6f  inftitiarru 
miniftrari?  de 
X  qua  per  (^rammatic.  dccil. 
1  s  •  iwngi*  4.  &  Pctr.  &  Mar. 
ibid.num«  1.  &icerum  decif» 
i.^..num.  .4,  qufm  lcqui^uv 
Rora  Gcnucnf.  dcciC  lo^ 
decif.  ^J.  & <i^cif.  9 lUlU.  I 
Maraiit.  conf  54.  num.  14»' 
grarian.  dccif. March.  6Z.  n» 
ifcuids  clauful^  eiFcvlus  func 
plures ,  Primus ,  quod  lv4ft%. 
per  plauiukii^  poteft 
abbreuiave  tenninp^»  'qoti  de^ 
flyio/feniacordecif  Rot.  2,5.^ 
yide  Mifingrlpbfer?^ 
imt     centun  iit,  gpcundusr 

a  fiduat  libeUulniib  inepcitu^it 
ne,  Marant.  cond  ^^^.nunif; 
9..T^uA  opcramr  jjiiuiuJi 

fomidd  mpdp  nwU<>fi:)/i^j 

^a 
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conformiLibeiio; 


qiiaiBfia.dicam. 

Quarms  cft  tanta?  vircutis, 
quod  fi  iii  litc  func  duo  aclio- 
nes ,  vna  incpta,  alceia  acla,i^ 
l'  concludicur  liipcrinepta,  lu- 
•'(dcx  potefl  per  hanc  claufuLi 
.   prpnunciare  lupcr  acVione-> 
a<ftaCapic.  decif.  lo.  nu.  ii. 
quinum.  15.  dicic,c|uod  vir- 
tute  huius  clauiuLx  poccft  lu- 
dcx  impartiri  iuum  ofticium, 
eciam  (i  non  fiz  pccicum  ,  ^uc 
fequicur Crauccc. conl.  i.n6. 
zi6.  vidc  Roc.  Florcnc.  decil. 
•  I.  n.y.&ctccifion.  6  5'.&:  148. 

Quintusjquia  virtutc  hui  u  s 
«-•cUululx  a<iior  obtrnuiE  lupcr 
-''co ,  pro  qoo  •  inftrumcntunfu 
4 '  habcc;  qiismms  cdntraria  p^b- 
'taritur-  ,  Rot.  Floreiit,  cift. 
'k(i;,  vide  Mufpateli..  pfa^if:, 
'  -cittii.pai;  i.glol".libell\is^n";tj>. 

Sexcus ,  fi  libotiktt^  ineptc 
-  concluderec/Ychioitdeberei^ 
->  •Adm^ci  pn»pter  fuani  gciiera- 
j-litatcm  >'canix:n  huius  ciaufu- 
'Itsjp  virtute  ^dmitcitur^de  feftttr 

demoatib  fit  iti  partem  mi- 
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lib.  I.  Crauctt.  conf  2.  num. 
iij.  6z  coul.  zjS'  ad  liu. 
Mtnocch.  confi  3  14.  Notiajf.. 

tuilccl'.  174.  -  • 

lic  dcuK]uc,  hxc  clauiula 
dicicur  lalucaris  ,  vti  hel:ba_, 
Betconica,    valccad  omnia, 

7  &  dicitur,  intencacum  elld^ 
.  omne  rcmedium  ,  ^  iUarru 

viam,  c|uc  aclori  conipcccrc 
paccll,  cll  ei  magis  fauorabi- 

.  lis  ,  Rolan.  a  Vall*  coi^t.  79. 

'  jiurn.:j}>.  •  < 

<^x-  -  limicacur  pluribusr 
modis,  ■&:  primo,  ficll  m  li- 
bcllo  concranctas ;  oxcmpiiu 
'fi  pccitio  fit  vno  modo>  iSf 

8  probationon  conucnirpe»'- 
'cioni,  Iirtc  oiauftik!i,iioa  pe#ic 

.  vitium  coiiCKUt^t.ins,,'<Gapi)C« 
..dccii.'  98|juim;f>S.Mui]i$atiili^ 
cit.  loc.  numMsJ^."  •  •  '  ' 

•  iiod  ik  modus  inepciis ,  eft 
-  e^r^fibs  in  liljcrUb^vide  QxtL- 

f  .oett.  conf.'  I  jV.i  ititmv  4»? 

•  -Kjdikdaie;  df/ciL  7.  mi.*  7.  ttc. 
appellac.'   ^     »; .;  i  . 

ScK^u^dD  ^Hmlta  .  qub^ 
narraca  aliqua  non  funt  »  & 


tiorem  r^puidr  Pap.  decifl^  ..{^|^ncQmpr«nen(ibilia  iunt  in 
iCjf  p^tznpnciytif^sDSijx^}^^  »  bscc  claufula, 

V£|leac>  qu^m  pcreat .  ^J.Ji  /     ( t^s-,  &  iuftitiimi  miniftrari } 

lanopiferacuF  ,  ^rammacic* 
ct|..<  o  j.  num..  5  X .  CrauecCi 
r.  fti .  num.  4. 


Sepcimu$^|i,  vigore  Kuius 
clauuilae  pqicgift;  lud^ 
6  ciare  j  ctiam  fiipc 
preife  prtitis>cciamfl9^^. 
iratis  tantiim)  etiaih  qubd  fp^* 
cialiter  non  fi(  ^Q4cli)fiin)> 
•  Caill,  Qbf^iiiat  6 1^  jPHm.  1 1. 


:oni 


i^^^TOQ,  limica,  non  procc- 
dere^quando  eft  cxprefTa  ^e- 
1 1  cialis  ciaufuk  >  Franc.  Marc. 
qu^ft.44z.Verall.  decif.  1 14. 
S  f  i  par. 
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pair*  z.* 

.  Quaito  >  fi  a6tio  eft  ver^ 
iji:inilla.,  . .  ■•         .    ♦  • 
Quinto  9  fi  eft  defedhis  po« 

13  uftacis.   *  ^ 

'  Sektb  9  fi  incieptus  modus 

14  cxpnmicur  ,  &  noii  potefl 
dekcndcreadtuscx  cxprelTo, 
prout  h^c  omnia  congcric, 
Menoch.  dc  arbitr.  ludic. 
quxltion.  47. 

Quo  vero  ad  claufulam  , 
(  omni  modo  meliori  )  de-> 
I  j  cjuo  pcr  Mari  ad  Grammatic. 
decil.  15.  num.  i.  Jcclaro, 
cjuodficlh  pofita  in  hnc  di- 
(pofitionis  cxecuciujE  norL, 
akcrat ,  ncc]ue  amphcic  ,  ncc 

•  iuigcc  difpoficione-m  princi- 

*  pfllcm>  Magon.  Rot.  Florcnc. 
idecK.  S7'  ^um.  4^.  AQ^iO:. 
decif.  9  5-  &i  144- 
••.  Etfi  cft  poficani  teliamc- 
.to^  anvalcac  ,  5c  quid  ope- 

i^recur-?  vidc:-Mancic.  de.  con-^ 
ie&or.  vltim;  ;volonE.  lib.|. 
tit.  14.  num.  II.  cftverunL» 
;.<]tt6dhuiii(mddi'Claufiila  cft 

*     *        *  • 

\,  {!;.    [  .li-  :ti:.ni.'  ■( 
•II. 


■  *.»  * 


Eliixus  Daiaza  . 

tanti  pondefft».-!;ilqii&d  &qit ' 
.  ceiiarepCBnamipetiBacU  pFus 
deteo ,  Honat^Vi  Hblit£ki  9  S  jJ^- 

.nar.  conC  74.  inuiri.  i,  yide^ 
MaruU.  ad  Capic^  deciif  ip. 
num.  10.  .  '.'.r. 

Scd  pro  claritacc  »  claufulz 
vcritatc  infpcd:a ,  lcias  cjuod 
17  quando  proccdicur,  vcricace 
inlpccla  ,  ccnrcntur  iublata: 
omncs  folcmnitates  mris  po- 
{i.tiui,attcnco  Tolo iurc  gcn- 
tium,  Marant.  cqnf.  34.  .nu. 
10.  &  Icuiores  p/obationes 
iufficiunt;,  Crauciit,conf.  73. 
I  8  num.  z^.  de  qua  claulula-» 
vidc  collct^b.' Nouar.  175.  5c 
Mar.  ad  Grammacic.  dccifl. 
15.  num.7..5can  habcar  locii 
pr^icriptio,  quando  procedi- 
lur  vcricacc  mipcc^a  ?  .vidsL-» 
^Crauccc.  conl^    num»  J7» 
Hxc  iiifficr:vnt¥»di^iir(^>9d 

coUeitdus  diUbirutef  r  ^ii^in^ 
-dies  iariri  vidi^jdcjcontrouerti, , 
.qilQ$  piFe^kusprddttcat,  acope-* 
renaar  huitifm.od4iGbufitljr  • 

.  :;j.'.'i|  jc[uii:ii[i  ,\i.'Ai.' 

•.'].  ft*jJO«{3.hllu 

1  ^  irnr.i  ACi  JMirji.io  .Uit'j 
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Feri:r  vnde  ciicantur.  .  ... 

Ferix  quotuplices  fiiir .  •  ••  - 

Fcriatisdicbus,anpoifitproccdiiucaula;  ' 
Quid  in  caufis  cnminalibus. 

r     S  V  M  M  A  R  l  V 

FerUyniedic^miirnMm,!»  ^ 
Fen^e  quotuplices  fint  iin,  $  i  din.  i o, 
F^rijsy  smpojptnmmcimn,  8. 9.     1  . 
Ferfi^fenpietuimmi^i  qud  fim  n.  11. 
Ferimis diekns fmaStus iuitciarij fieri pofuni in*  iz.iiii^ 
^An  pojftt  trnStmi  ie  cmifnfmi^mertm  nmttl  15^,' 
tAncmifkeiimemermnnJii^' " 


cnuff^  'Bcciefiit  9  fj^  mi/erahilitfm perjonmmn  '^dllm^'^sSf  fttehsjeriiiis 
t^nemi/apoJplsorunum.iZ.,  ,- 


t 

1  ^ 
,1  "i.  . 


fi^iebti^piii^iripei  '^ifeHmm  quaiiket  iie  Deminicnn.  i  a 


^e^iebti^pnUiiiiripei'^^  30. 

,'iit:i/ .  ".1  .fXl  •fi'.M  -li^ffTi  .'-•j.ubisj.*  ,i'.Vt«\>i'»*W  J 
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EIi&us  Danza 


jMontclcpn.  cit.  loc.  pofk  loti 
gam,{f  d  non  vtilcm  cxplana*- 
tioncm  f  criaFum,clicit  in  ffer 
cic,quiud  fcri;  (Itn^  in  quacn^- 
-plici  dilfercnm*  • 

Primoy  sucferix  £blemnc5> 
&  iiint  il]q?>  qu.x  ad  hpnorenn 
jf.  Dci,  Beata;  Macris,  Sc  San<SlO'^  ^ 
rum  ceiebrancury  cap?  (i|ialf 
(ic  fcr. 

Secundo,  flmc  feria:  repen* 
tins,&  fuqc  ills^quip  indudtje 
funt  propcer  aliqucm  repen-. 

5  ten[i  cafum>piu:a>9reandi  Pon 
cificemjvc}  RfigemicqronanT  ; 
di  Impcracorcm ,  oducncunu 
Principis  ,ciu3  Natalcm ,  vcl 
lilijjVicloriam  alic;.iius  BcUi, 
vcl  aliiim  carum  rc])cntcin,5w 
inco^iiMCum/jiKU  arbitno  Sii- 
pcnoris  iiuiucLicur,  dc  cjuibu^^ 
pcr  Muc.  -cpm.  6.  c;ip.  Sicil.  * 
cnp.  li.  n.  N  -L.         "  * 

Tcrciojrunrtcria  ruilKe,&'* 
llmc  iILu,t]u;c  li.i-yt:  iiuluvlcx  aJ  '. 
liomiiuim  nccciJicatcm  ,  vc  ' 

6  ruucjmclllum  Viniicmiarum, 
ycl  altcrius  tcmporis ,  Icciin- 
(ium  loci  cofuctudincm,  qua:  ' 
fucrunpncrodudce  Ilom.t> 

k^.^M^^^y^^^^^^^^  '^ms^ftfmkmi^^      ).UMcntor  rLiu  Clauduis  Ccfar  ' 
tintts  abpnt  >  *  qui  dc  mcnjc  OctoDris  \ii\\s 

guatut^.  J    .    \    \.         Noue,mbris  pcr  Athcmenics- 

I  r  jViartial.  dicu:  ,  *    neri,  Lipi;  ad  Tacit.  iib.  1 1. 

annal*  num.  ii^.  fel.  milii 
I  g  I .  quem  fpquicur  RendcU, 


V  ^  -^r^l  N  macerijs  le- 
M&^  galibusvtilior, 
^  sSc  frcqucntior 
eftilla  fcriaru, 
qusniecefikria 
videcuri&jHr 
jceC;.  ge^eralij^ 
(\m  ramen  in  dies  de  eis  dubi- 
tatun  vi^cle  neceffarium  puto 
de  ferijs,  abfquc  furijs  aliqua.» 
differere,  plaHe  fermonem 
fdeeis  facere;  vndede  ^luri- 
bus  vid^ndum  eft.  Pnmo,vn- 
de  di^ancur  feriae .  Secundo, 
'  f^uotuplices  unt  feri^.Tercio, 
quia^s  luridici  permiccan- 
tur  ficf i  in  diebus  fcriatis,&  i^i 
quibus  dicbus. 

Qiio  ad  pnmum :  fcrix  di- 
cimcur  a  (•ericndis  viclimis, 
\  cx  co,  £]uia  ccllabant  olim  ab 
cpulis,  &opcrc^  Montclcon. 
.•  pract.  arbitr.  *par.  .  tju.Lli:  3. 
fol.  mihi  478.  Kip.  dc  noc1:. 
temp.  aap.  2,  i .  num.  5.  »?c  dcj 
Angcl.  ad  follcr.  prach  crim. 
tic.  norncos  cnpiac,ilum.i  f.^;: 
vocc  prcconis  olini  fcrix-  ijun 
ciabancur,  vc  abllincrcnc  arli- 
tibus,  iu  quo  Ouidf 


^atalim  coltmus ,  tacete  lites. 

(^Q  ad  i^cundum  fcrix 
mulcipliccs  funt ,  vt  cx  ccx.  in 
j  1.  Nuiius  ,  Cod.  de  fer.  il^d 


dc  Vin.  cap.  1.  cql,  1,  vvrii^, 
Vijndemia,fol.  «.it 
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Qotf  &iic  iii(HtutjB  adl^i- 
'  lari^cem  Winiattra  >  vc'pu-1 

,7  bUce^carencur^^mquamfie^. 
ceifjvriuiii  jbboiribus  incerpo^ 
neaces  temperatiiencum ,  $th, 
nec.  lib*  I.  tranc^i^illicat^, 
aiiiin.  cap..i.  num.  ^to.  §c 

I  iftis  &nis  indu^is  ad  ti^onQ- 
lem ,  velnecefiKucem  hoi^f* 
Bum  ppteftrenunciari,  exl. 
prima,  ft.  de  fcr.  dicic  Palm# 
diucrf.  iur.  glof.  9.  num.  51. 
Maulon.  dc  cauf.  cxccuc*  amr 
pliac.  I.  num.  10.  Etquandq 
eft  refiunciatum,non  polTunc 

f  cogi  tertes  ad  deponcadumjj^ 
Thcfaur.  decif.  39.  fcd  hasc 
renunciatio,vcl  parcium  con- 
(cnfus.vc  in  his  dicbus  feriatis 
proccdatur,  non  aftringK  lu- 
aices  ad  ludicandum  ;  vndcj* 
cxpediuntur  mcmoriaUa,  qix\ 
nibus  noca^vc  in  caufis  proce-f 
datur^P.  Reg.  Rouit.  in  tubr; 

lodcferijs,  num..6.  §c  iniftis 
diebus  feriatis.  ad  honorem,& 
neccfntat^m  HQP^iattn^  noi\' 
poceft  quis  in  ius  vpcari*  No- 
ttar.dePr^uilrlliirerabil  peri^. 
51«  num«  pi.  Er«  an  pofHc  vin-i 
demiari  die  fcftiup?  vicle.Ren 
dcll.  de  Vin.  fol.  fV 
ad  fin.  verf,  dicbus  i. 
: .  Quarcd»  fune  feri^  f^^vt^  ; 
tiidindrit6>  ^  func  ill^y  qu#  e^ 
ia6fttetii4stie  fnnt  fij^iaic^  i  yc-^ 

iiluftkiUsBcarfiisPriuij  «.(kiilll» 
seftiiUB)Vi6l  tM^ &cw;ii^mi^. 
cicoiifuccbdia^ibi    . . 


Qinbus  praf  niiir^,4?WCfnia 
^d  tercium»  ncfnp^'^  quj  aistiip] 
pojiruncfieri  dk  fiy-iaca  \  &c^i- 
cas ,  quod  regular^cqr  r  nullu^ 
1 1  ad^us  iudiqiartus  exef  ceri  fo^ 
.  tcft  dic  feriaca ,  exl.  Dics     •»  ^ 
ftos,  Cpd  dc  fcrijs,  dicic  Npy. 
uar.  Priuil..  5  i.n..iV  &  coHe.d-, 
i:^um.     Maftrill.  dc  ?4a-. 
giftr  lib.  j.  cap.  4.  num.  194,  j 
Mut.  tom.  5.  capicul.  SicJu^. 
cap,  5 1 .  num.  i  o.  dc  Martn.  * 
rcioj.  qiiotid.^cap.  iiS.quod 

intv^igc  procedcre ,  ncdunv  . 
I  5  in  fcrijs  iolcmnibus,  vcl  rc-^ 

pcntinisi(i:d  ccum  mdu6tis,&: 
rufticaiibus ,  iri  quibus  ncrn^ 
potcft  quis  in  ius  vocari ,  .cj^ 
Nouar.  cit.  loc.vt  fupra  dixi.  .  ^ 
Quod  limitacui;^  npn  pro^ 
1  4  (;cdcrc  in  infrarcriptis  caufis, 
qux  pofT^nc  tracflari  in  iiiis 
diebi^s  tcriatis,vidchcet  .  .  , 
Pjrimo,  caufe  carceracory^ 
po(runc  cra<5lari,  &ip(irelaxa- ,  . 
ri,  &  excarcerari  ^^cogijad 
1 5  dandam  caucipnetn  de  fx^ 
piaf^ncanda    faiif^.  enin^ 
carccratQymii  fewitur  fAnor  ^ , 
Igbiles^  &  pijPjr  Npqar.  ibid.. 

•  $ecui>dp,  caufx  aHmcnco*' 
|rcim>  Reg.  i^oyic.  in  rubr.  dc^ 
fer.  numt  (jui  de  aiimcncis 
I  pra^itt^bus  feufuturi^ na 
gi}|»;i^py9tcritii  i4Uclligi.^..f  |  ^ 
rr;  T-cnig,^?ivife  rabiljii» 

fgifcliarum,  &  bcf  ic%y4^ 

in<l*R  lSc«|riJ«^fittfiarix,i(|eft:"." 
l7fi^agat  co^ti!%laycum,  fecH?* 

iiliycus 
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fi^m,  Nouar,  ibid. 

Quarc6,  canfa  pofrclTorij  ^ 
Capp.  Tolof.  decifion.  159. 
Achill.  dc   GrafT.  dccifion. 
1 8  vnic.  tiU de  fcr.  Nouar.  col- 

lea.  9  5"'       '     •         '  '  ' 
QuincojAudicntia  teftium 
potelt  committi  dic  fcriata, 

1  j>;Crc(ccnr.  decifion.  vnic.  tit*. 
4c  fcr.  Nbuar.  coUecfl,  9  5. 
•  Sexlo,  Rcuocatio  artcnca-^ 
rorumipoieftfitri  die  feriata,. 

ItQ  Amar.  dcci{i6n..  i<»>  Npnarv 
Colle(fl:.  95.     '  •■  .*  » 

Scpcimo,  debitornon  po* 
tcft  capidie  Fefliuo,  de  An- 
gel.  ad  Foller.  prajfb^  Crimin*, 
citat.  tit.  notatos. capiat,  nu*. 
i^^  contrariqn^  tcnet  M^u- 
fojft.  cit..  attij^liat.  i .  num .  ' 
"  'O^u^jnbil  potcft  fieri 
cxccuifio  die^fcftiuo,  &  pbtett 
liAfiin^  rcfifti.  Ilcg.  Rdiiiu 

i.1  citar.Yubr.  dc  fcr*  hum.  8.  " 
^  ^  Et.  fi  huiufrr  6di  a(5kas  fu6^ 
fint  radi ,  8i  icntcntfaai  die^.- ' 
bus.fctiati$ ,  func  nulli ,  6: 

13,  pbfrunc  c6iifefti4ri,  dtf<lu^i« 
•  »    lecuxida  inrtanria^rteqij^er^fiJii* 
fium  confenlti'ratificarii&a,.i 

Quott  ttt  ^iulKfee  ii(fei 


hottiinis,  Capp.  To^ldC -4*^1*-: 

fiori.  158^'   '  ^.-i 
Hxc  fufficiant-  ifll  chufis' 
"ciuilibijs ,  cj^uid  dicendum  in 
caufis  criminalibus  ?  dicastu 
qubd  caulx  criminalcs  ordi- 
nariar  in  dicbus  feftiuis  nullo- 
rnodotradlari  pollunt,  fcetia 
ii  ludex  habcat  poccl^atcra» 
procedcndi  fummarie,  vel  de 
racto  ,  Warin.  cit;.  loc.  num. 
4.  quamuis  captura  inrorma-K 
tiohis    &  ptrfonj:  videatur 
permida  die  fcftiuo.  Dicic  dc 
Angel.  citat.  Inc.  niim.  25. 6w» 
feq.  &  maximc-  qiiando  lunt' 
z6  dcHda grauia;  6c ptricuium 
cft  in  mora ,  RoUit.  ibid.  nu*. 
10»  quod  dcbet  fieri  abfquc; 
'    (candalojcum  ex  EuangchftA- 
habetur:  Non  in  die  Fefto.nc- 
forti  twmiiftas  fiei*ct  in  Papu-% 
i'  Cauakv  dfc  3r^chrReg*. 
jpar.  i.nu.  iy^iei.  mihi  X9«  ^ 
'  Mft^eiiufts  Ver^  'chminali^ 
y      graliibuV^r^jin  pO&t 
procedi  dic  feriata  ?  vidc  quae^ 
dlifi  in  tittde  Oific,  delegat«. 
.  c^/^J«|ttlfa:  ^feq. 
r  '^lwiui  fdchda  cft ,  quoi 
I^oiwp^tcfttoller*'  ar  CalcA 
dariodiesfclHa^Mii^bi  viiibfi^ 


fefti(A$yi%bA^reih  P^it^^«'      fie  tfftfnsodm  fiitfl^^ptfvtsiaitd^* 


t4  in  iil1saah^idrcm'ti6l^$ 
tim?zea4tioiiedtl?^ti^ 


itnit&iotiem  «  £c  ohftiniilil  - 
regejn » <jui4  Qd6dAtid»mQ^ 


Google 


tos  dies  feriatos  abftuiic  pro 
litium.  expcditionc ,  quarum, 
cucncus  ,  cum  ad  longum* 

18  protraharur  ,  in.  nxaximum 
Rcipublicspraciudiciu  reful- 
cas, Principis  cnim  ci\  tcnas 
indicarc  Tribunaiibus  pra 
ittciidomiaadminidracionc^ 
cx  i^x;  in  L:  i  nullo  Cod^  dc^ 

\f§Bt.  quod  intellige » uaxk  AtJt 
fcrijs  vindemiaruni  ,  quam 
melJium  ad  coili^^cntium  fro» 
Aus  introdiidis ,  1.  Pr«fidcs  ^ 
£  delec  &  in  l.i;iirpaaiaQtm 
v^caotur  ktix  connariariUll» 
&candaiiielarum,  h^c  om^ 
mia.^  MaftrilL^aer  JM^Utr; 
iah,  ) .  capbz 4..aL*  i»miv^-i<7> 
■.ad.i&^  i  .  ••• 

t  Pio  cofonide  .fc|eAdiQ^ 
•^ttod  &fta  itinc.  pubUcani^ 
'fct  Parocjittiil  EccicGc  •  ^uar 
iibec  die.  fibminica  >  .prout 
'jto  ctiam.Vigiii? ,  &quatuQrcQ- 
•pora  yjScaUat,  ex.  Con<;.  TOr 
.  dent^SeiC  21  f,  cit.  de.ikl«4t. 
.cib.  ieiua^.Furo:  de  vif»^* 
ihb»  2  •  caph :  xo.  nusi.  3  4.  ^ 
5.5.  c]ucm  vide,  &  Rag^cc» 
de  Scac.  Animaj.f  fci.,  iji,. 


num.  57. 


Caput  Secundum»: 


Ciiatid  l^Hma  luditrf jiii 


-  1  53p: 


'^^^J^^^'^  Ic  fcp[ima_> 
menfis  Marcil. 
1634.  inqua-A 
cclcbratur  fc-»' 
ftiuitas  glorion. 
fi  Thomx  d6 

  Aquino  ^  fuc-n 

f linc  citati  ad^in^prmandiL,  5j 
ftd-capicula  ,  per-hanc  R.  Ai 
Vtttm  Maijecca>&  alij  .Tcrro: 
Aiiallaffum  ,  cum  Bracchio 
M.  C.  V.  de  furtts>  &  alijs^dci 
li^i»,  cbntr^quos  pcocedc- 
baliir ad  modum.  bclii..  EgQ^ 
qilk  ebrump^ces  cuebar ,  di<*. 
cebaqii^ciiationemjBire  nuUI» 
e^^uo  di«5):a  dic  &mca  fucm 
inqui&icicati>&:  per  confe* 
^uens^  non  pocerac  procedi 
adxoncumaciam>.  cum  excre-i 
ma  iion  conficmancur  >  robuc 
ludicij  eifueir»  eziC^uo  dic^&^ 
riaca>eiHnch<Kicam  .  FiToalf^ 
Paulus  laur^nzanti3  9  rcpUca-i 
bac cicacionem^Udam  >  2^ 
proccdi  poiTej  cx  quo  ad  -tttOf 
dum  belU  ydc  fiQ  jnodoiinufiT 
taco  procedcbatur  ,  &infcren 
bat.quod  ficuti  poccft  prodc-r 
di  in  diebus  Fenatis  ,  &  fcrxi 
fentcntia  in  cofdem  dtcbuv 
fcnacis,  ita.,  &  cicari  .  Yndc 
prodilucidatioac  huius  cjuc- 
ftionis ,  &  claritatc  huius  dit- 
ficultatis;  oporcunc  dcucnic- 
durn  arbitror  ad  arcicuU  dii^ 
J  c  fpucationcm 


I 


J40 


eus 


iputationcm  ,  nempc  ,  fi  ci- 
raciu  poiiic  hcri  dic  rcrinta?  £c 
snt:cc]uain  ipfiiis  m.ircmiiij 
iiggrediar,  ell  atiuertendum, 
quod  fi  in  loco  ludicij  rela- 
xaturcitacio,  (jusdcbct  inti-'  • 
mari  in  alio  ioco  >  &  ia  loco  . 
intimacioxMsferuatur  aliqua^ 
feiiiuitas  propter  aliquani> 
canfam,  fed  in  loco  ludicij 
non  eritfcftum  i  citatio  fadta 
in  Iqco  mcimadonisy  vbi  fe- 
lliuicas  celebracur ,  eft  nulljb 
liuliuin  habet  etfedupi  ,  de 
fiuUius  momenti  eft . 

EcqcQntraf-fiin  locp  lu- 
•  diciieft&ftutn,&noninlo9  . 
co  incimationisy  valet  cit^io 
duplici  ratione ;  Prima ,  qoia 
cicacio^oteft  ezpediri  quali-  ^ 
berdie»  etiam  fersata .  Secuti-^ 
da>quia  actcfidicur  l»cus  Itidi- 
ci) ,  honautem  citationtsiexr 
prefse  cauecur^ez  Ric.  x  i^,  ^ 
.  1 17.  &ibi  Carauit.  &  FranCf 
Ant.  dc  ludic.  fobert  1  de  li-> 
*juid.  Inftrum."  Confidcr,  .4. 
iium.  3  2,.  ad  fin.  Follcr.  pra^V. 
crimin.  tit.  vcl  cos  vcrbalitcr 
citari  faciat ,  num.  3 6.  Ec hicc 
cfi:  ratio  ,  quam  Fifcalis  afle- 
rebar  pofTc  citari  die  fcriata, 
quia  poteft  expediri  di^  fcn 
rinta . 

Alij  dicebant,quQd  citatio 
'  cft  principium  ,  &  funda- 
rrlcnrum  ,  immo  quoddani-» 
pr;tambulum  ad  Iiidicij  pcr- 
i(;(iUonem  captquoAiam  cou- 


Danza 

tra  dc  probat.  vndc  debct  fie- 
ri  dic  pcrmiHa  ,  6c  lictfa  a4 
Judicium . 

Et^o  vero  diftinguendum 
arbitronaut  fumus  in  ludicio 
ordinario  >  aut  vero  in  excra-^ 
ordinario»  £c  Acin  caufis,  in^ 
quibus  proccditur ,  vci  cx  de- 
lcgationc>vcl  admodum  bel« 
li,  velcxabrupco,  vcj  Palati- 
1^0  rnodo)  fiue  dilpenfaciuo} 
vel  alio  modo  excraordinahof 

PrimocafuiFolier.  pracftic, 
crimin.cic.VeIeQs  verbalicer 
cicari  &ciac,'a({^r>  duos  eifip 
lUcusy  incerfe  coi|crariantes.i' 
Priiiium9nemp'^>mwdaatsi]| 
pcarionem  die-^rij^ca  iwOtaxs^ 
valerC)  &  cicac>onem  die  non 
feriia ,  comparere  teneri- 
Alcenim  vero  fncaehtemtdf' 
camcitarionis$eri|po(re  die^ 
feriata  \  tame4  cicari  die  non 
feriata  \  (ed  noni^ltro  progre« 
dicuri  reconciUaivdo  contra:'- 
riecatcmRicuiim.  Parcat  mi- 
Jii  tantus  lafiguis  i  &  famofu^ 
auchor,  &:  intcr  criminalilHs 
nun  lccundiini  locum  obti- 
ncns ,  nani  non  bcnc  aducr- 
tit  Ritus  prxdicl os ,  duo  (unc 
H6.  &  117.  lcd non  concra- 
riantur.immo  idcm-  Ilacuunti 
Ritus  cnim  116.  verba  iiuiuf- 
modi  lunt.  Item  fcruat  dicla 
Curia  ,  quod  citatio  dcbcat 
ficri  dic  non  fcriata  ^  vc  com- 
parcat  dic  non  fcriato  .  Altcr 
iUtus  ♦  17,  dicip  *  <juod  data 

cita- 
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ieita&Miu  poceft  fieti  die  fe-      iMvil  9-  Efiiiiixm^n  prag..  9.* 


mjtaj  cuaendebet  cican  die 
iioii  {etiau^de  kec  fimc  verba: 
Icem  prxiibata  Curia  tblec 
ienuie  haacpia£bcamjquod 
data  commmionis  cuittsli- 
bec»  vel  data  citatioftis  cuiuC* 
comquc  poceftfierifiibqua- 
.Gitm;qUe  die»etiam  fcriaca^die 
fmmfia&4il  iBc  ea ,  quc  oc- 
.cnrrant  in  di<fla  comtniflio* 
ne»  vel  cicadonc  >  fi  fit  adus 
iuridicus,  dcbct  ficri  dic  non 
feriatOjputa>  dcbcc  qui&^  cuaii 
die  nonferiata.  ; 

In  tantu  >  quod  ,ciim  Ritus 
vnum,  &  idcm  dicat,  nempc, 
quod  citatio  dcbct  ficridio 
nonfcriata,  crrauit  FoUcr.  aC- 
ferendo  concrai-ietatcm  Ki- 
uCnum. 

Eft  bcnc  verum^  quod  du^ 
adfiint  opinioncs ,  vna  ncpe, 
affirmans  ,  citationcm  dic  te- 
riata  fa6bam,valerc,&  cft  Vat. 
in  tra(5b.  dc  nullitat:  tit*  dc^ 
jiuUitat.  ex  defe6ku  citationisa 
num»66, 

Altcra ,  pro  negatiua  con- 
cludens,&  fic,  non  valere ,  6c 
quodnon  valeat,  nedum  Fol- 
ler.  cit*  loc*  fed  Carauit.  io^ 
Rit.  II 6» per tot.  Franc. Ant. 
de  ludicroberc.  de  iiiq)^da& 
inftrum.  coii(id.  4*  ti\ 5  i.Viu. 
decif.  Z74.  n.  1 3  .vbi  afleritjfic 
fuiife  piuries  iudicatum  in. 
illa  Regia  Audientia  Barcnfi, 
Regens  Rouir*  mbric.  de  fer* 


de  citat.  num.  t4*raaopoti(^ 
fima  eft  9  fiipca  dixii  quod 
,  temporf  feftiuo.  ludicis  offi- 
cium  coaquiercete  .debct ,  ^ 
dicicur  fufpenfiun ,  ^  ez  alie- 
nigenis  Cc  ^onclufiu^  firmat 
Pcguer*  dectfl  53;»vbi  habcs, 

quid  diebusferiatis^poifit  fif* 
ri^qiiemvide.  . 

^iiecundo  caHi,  &fic,qua- 
do  proceditur  modp  extraor- 
dinariOi  cft  diftmgucndumvi 
auc  tratftatur  dc  cuando  dic-> 
fcriata,.&  fic  inchoando  ludi-* 
cium  cnmiaalejaut  vcro  pro- 
cedendo  dic  fcriaca.  Si  prmio 
cafu,  fumus  in  citatione  indi- 
ftinctc,  non  potcft  ficri  cita- 
tio,  maximc  ad  mturmadum^ 
vcl  ad  Capuula,{iu,e  alio  mo- 
do,ex  quo  inquifjtus  vocatur," 
fiuecoarctaturad  comparen- 
dum>  5c  tunc  ,  quia  citatio  eft 
prasambulum  quoddam ,  (lue 
lundamentum  proccflus,  vc 
fupradixi,  cum  inicmm  pro- 
ccfrus  lcgitimum  eire  debcat, 
citatio  die  feriata  noa« 
valec . 

.Si  vero  (ecundo  cafii»  in^ 
proeedendoiduc  funtopinio-' 
nes  jid  inuicem  contrarian-» 
tes«^9rima>nempe,quod  nosLi' 

poteft  procedi,  nequea^hLj 
ludicialia  fieri  die  feriacaad 
honorem  Dei»citra  dcfcdlum 
nullitatis  altera ,  &c  fic  c  cott« 
cra  )  quodpoillcprocedi  ,  9C 
Tc  a  maxim^ 
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•)Hi^xim« 'contfa  lacron^s,  -Sc 
^uq4      val^anc . 

Pro{>ntna>  Peguer^  deciC 
'j  5  .n*  |.  mocus  ex  cex.  in  Udies 
'  feflos>Cod.  de  fer.ea  ratione» 

-  l^uiaceinp<rr<  feftiuo  ruij  cu- 
ditur  iuriidiftio  9  &  impedi*  • 
turilliiisiexcrcitiuf  &  Peeuer* 
tamfliac^extendi ,  um  aa  dies. 
feriacas  in  honorem  Dci ,  & 
San<Si:orum  ,  quam  ad  ferias 
rcpcntinas,  quas  Supra  narra- 

-  iri>  ferix  enimrcpcntin^  ade- 
quantur  tcrijs  ad  lionorcni^ 
Deii  cum  ill^  proptcr  uis  pu- 
blicum,  &:  Diuinum parifica^ 
ri,&  pari  palTu  ambuLire,  Pe- 
gucr.  ibid.  aiTcrit  ,  fcquitur 
MajTon,  dccif  Luccnf.  if- 
num.  56.  Lconard.  m  pradt. 
OfHcial.  cap.  1 3 .  n.  1  o.  &  ra-. 
tio  rationis  ponifima  iUa  cft; 
quia  m  dicbus  fertiuis  ,  maxi-^ 
mc  ad  honorcm  Dci,qui  cum 
Uiaxim^  vcneracion^  oUei** 


Danza 

uandi  fiin(>"&  Ecclcfia;  fre* 
quehcanda; »  diuini^  bfEcijii 
deuot^ ,  ne  ab  illisCbriiUani 
:f<;  abftrihanCtiUr^pttus  f udi» 
ciorum  concjuieiecr^  ixhcc, 
Qaorant.  in  Summ,  BuHav. 
titul.  diesfeftu9,Terf.  culaW 
. ro  \  vidcndus  camen  eft^^Me- 
nochf  de  arbitr.  iudic^qaoftf 
5  o.  num.  I .  &c.fcq.  Qupd 
pliatur  procedorc  ,  edamfi 
proccdatur  di(pen(atiu<imo- 
do,vel  ex  abruptcfiuc  ad  mo 
du  Belli,  fiuc  cxrraordinarjo. 

Quicquid  tamcn  did:unL/ 
fit,  vtverum  fatcar,  praAica 
clt ,  vt  in  caufis  contra  cralTa- 
torcs,  armantes  campancam, 
quietem  publicam  perturban 
tcs,c6traquos  intrat  potcftas 
militaris ,  proccditur  etiam-. 
dic  fcriata,  fic  fc  iiabctpra^i^ 
ca,  qu£  a  ncmine  denegaii. 
pgcell:     .  -        r-'-.'  • 
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P£  EVIGTIONmVS 

Cap.  I.  ■ 

argvmentvm; 

£iliftioaadcheatur)  cuinQi(ui:aU<|uadqQrpus.ex,nvu|lgLs.veii,diu$« 
.   S  V   M  M  A   R  I  V  M. 

JO.  Ckroh  lefiiddf  Trincipis  Venufi UuAsi num.  -  . 

£uiBto  4np9ffiitciii paElo  contrahentium    j .  tsr  Je([. 

£w3im»efims^  if^reefftBuuiiier  ni>iAtn,fiyeMiftetemrea^erauerit$  4* 

co£aturempmtS4mreeiperen.ii.^/eq*. 
^^4mdeiteMmr9,ficr^»r(ciuerit  rem.  ^Hmmx  veL  skeH  olfiii^tamjk 

ihoiie  agac,  vcl  pro  illo  cui- 
d:o  j  &ablaco  tanruni .-  cxcm- 
plum :  Ci  tucnr  vciulirum  ca- 
ftrum  cum  Tunfdi^ftionc ,  in- 
troiti  bus,acjuxd  ud:is.,  M  <  ^  1  e  ii- 
dinis,&  nlijs  corporibus,{i  ali- 
quod  corpus,  cuLncatur  ,  ai\ 
Vendicor  tcncaturde  cui^ftiQ- 
ne  pcaQnguiibus ,  vel  cancilnu 
pro  corpore  eui«a;o^  ©ccurm» 
&  eil  inagna  con  nrQtte.rfT^ ,  ic 
ipatia  quatraginta  anaorom 
kxi  Ycntflata  ex  caufa  vendi-* 
tionis  fadr  pcr  D.Federicum 
Tomacellum»  tuc  patronum 

Montis- 


N  aduit.  ad  Gra 
macic.  dccil. 
2 1.  aliqua^ma- 
tcria  cuiiSlio- 
nis  conccrnc- 
tia  tradtaui ,  ^ 
ne  ibi  prolixui 
yidcrcr,  pramifii  iiic  {epara- 
\  ^^lbimcapituluni  facerepro  im^ 
f^jjunenti,  &  fcqucnti  «ji^diHo-^. 
^^Cy  qux  fic  fe  habct . 
• ;  ^  Eft  inquam  qusftio^C  yen-: 
dittiturpluracorpora,  ^Vjili 
tantum  Bieric  eui(fhim  y  atu 
cmptorpro  oinnibtis  de  cui- 


344  EliCxUS 

Montisfufcoli  ,  &  Cafiliuin 
Domino  D.  Carolo  IcfLialdo, 
toc  Principi  Venufij ,  empto- 
li,  cuiusanimam  ^tcrna  glo- 
ria  frui  probabiiitcr  habctur 
cx  gratia  Dei,  ftatc  lua  excm- 
plari  vita,  .&  particulari  cura_» 
pro  reIeuamine.oppre(roru,& 
omnium  vaxallorum  fubfi- 
dio»  quolibctcnim  tricnnio 
iunjflam  deputabat,  inqua_> 
intcrueniebantpcritiflimi,  & 
confcicntiati  legum  profef» 
fores  ,  &  infignes  Thcologi, 
Hatum  fuum  vifltantcs,  op- 
prcflos releuantes',  &:,  fi  inue- 
nicbant  vaxallos  ab  officiali- 
bus  gn  jatos,rcleuamen  pro- 
curabant.nempcjd  cr.intpro- 
ucntai.  ablc^uc  caula  ,  vd  in^ 
proucn:u  grauati,  rcftitucbac 
<ie  pecunia  Principis ,  dz  alias 
Vtilitatcs  fubditis  indiesprs- 
bcbant ,  quod  iuri  conionum 
efl:,  &  ab  ^quitate  non  nlienu; 
Officiales  cnim  Baronalcs,  vt 
corum  Dominis  complaceat, 
lemper  copofitioncs  facinnt, 
^proucntus  procurnnt,  carcc- 
rado  dc  fa<5):o  vaxallos, &  alias 
violcntiasinfcrcndo.fub  illo, 
brocardico  communi  car« 
ceresjtaciunt  prouetus  i  com- 
pofitio  enim  non  dcbcc  in- 
diffcrentcr  cum  omnibus  fie- 
ri  i  fcd  cum  illis,  qui  non  am- 
plius*in  crimcn  incidcrint, 
Granimatic.  vot.9.  &  vot.5 
&  debet  prxccdcrc  remiflio 


Danza 

partis  quarrelantis,  licet  ali- 
quando  poflit  fieri  tranladio 
fmc  partis  rcmillione,vt,Dco 
Ducc,  aliasdicam,  &  quando  . 
fucrit  compcrtum  ,  compofi-  . 
tionem  fuilTc  fadlam  indcbi-  ' 
te  ,  &  ex  caufi  non  iufl:a,  offi- 
cialis.illam  tacicns,tcncturdc 
c6cuflione,Carauit  Rit.  176. 
num.  y.  &quamuispecunia-j 
perucnerit  ad  Filcum  inTri- 
bunalibus  Regijs  ,  vcl  ad  Cu- 
ria:  Coadiutorcm,  in  Cufijs  T 
Baronum,  potcft:  agi  contra^ 
offlcialem ,  qui  cam  extorfit, 
VrfiU.ad  Affl.  dccif.88.ad fin. 

Vndc  pium  opus,&:debitu  "\ 
cxcrccbat  oflicium  ille  Chh*- 
ftianiflimus  Princcps  inrefli-'' 
tui  facicndo  vaxallis  ijrauatis 
cxtornones commiiTas, &c5-  - 
pofitioncs  cxtortas ;  6  quam 
bonum  ,  &  quam  iucundum,  - 
immo  fan(5tum  ,  &  in  xternu 
laudabilc,vaxallos  habcre  vi- 
gilcm  Dominum  circacorii 
commoda,  qui  quodarnodo 
quid  diuinitacis  h.ibenr,  &:  cir_ 
ca  ca,  qua?  Principcm  decec, 
&  qu^  concurrcre  dcbcant  in 
cojVtredle  gubernctpopulu, 
fibi  commilIum,fcci  paruum 
fcrmonulu  dc  Rcgimine  Prift 
cipu  cap.  I.  cui  tc  rcmicto. 

Sed,quia  limites  tranfcen- 
di ,  ad  Officium  Principum^ 
clcuatus,redeo  ad  infl:itutum; 
Vcnditio  Montisfufcoli  ,  &  . 
Cafalium  fiiitgencraliccr  fa-  " 

<fla 
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iftacam  IqriTdidtioiie  Ciai-      fiuoremFabricij  Ma/cambr^ 


.li«Crimiiudi>  &mixt9»primis 
caufi^  pnmis»  &  (ccoAdis  ap- 

fellariofiibiu  llaiuiarioiiis  i 
ortuIaQix»  dc  A^anatuSs 
introiribus  ,^;&  quamplunmis 
alijs  corporibus,  &:  nonnuliis 
^js  priuilegijs4&  clauluiis,de 
quibus  fi  aliqua  dixcrim  iru 
przcedenti cradVacu,  dc.  de^ 
remiffion.caufar.de  alijs^Dco 
Duce,alias  dicami  &  poil  p.iu 
cum  ccmpons  Ipacium,  fuic 
compcrcum,  aliqua  corpora_» 
in  vendicione  exprefla ,  dcH- 
cientia,  &aUaeui(5ta,  &fuic 
hacfitacum  •,  cmpcor  pocerac 
}  agere  de  eui<5tione,  &  videtur 
prmiafacie,qu6dnon,  cxl.  i. 
Cod.  dc  cui<Sion,  excmpium 
habccurin  hasrcdicatc  vcndi- 
ta,  cmusaliciuo  corporccui' 
^o,  vel  rc  parciculari,  cui^io 
non  debctur.Vrfill.ad  Afflict. 
decif.  8  I .  num.  5.  verum,quu 
inprxicnci  vcndicionc  eranc 
cxprcfla  omnia  corpora  fpe- 
cihcc,&  {igiiiacim  vendica,  & 
li^c  cil  caucela ,  qua  vtuncur 
DD.  vt  exprimanmr  omnia^ 
corpora,ad  boc>vc  euiAio  ca- 
datf  Vrfill.  cifat^  Igc.  nu*  6.  & 
$>  fimt  interpofita  quampltira-» 
*^^creta  in  Sacro  CoQluto  ad 
fiiuorem  Principis  empcoris« 
cx  caufa  deficicnris  aliquosfi 
'  pocpoctt,  fl^-^iMi^oni^  fecuc^, 
-  ;£€  «Mioricife  VtBii  fre- 
P^tSi  fic^go  re^oadcksmad 


ni«  ^ui  in  medio  oiHci j  I  udir 
catusMagnarCuriq?  Vicariart 
quo4diIigcncia,&:  probitacc> 
exercebat>  Terram  vntueria^' 
carifisegr^frusj  gloriam  De^ 
cftingre/Tusjin  aifidu  Cbi  f^^ 
AoCaftri  Gineltra?  perLeo* 
nardum  Batcineilum,  &  iceril 
incaufa  D.  Fabruij  Carraia_ji 
affi^Slatoris  Caftri  Sand:^-  Ma- 
nx  Ingrifoni:»  concra  CaJ^olii 
tongo,  didVi  Caftri  Dorainu^ 
pluncs  hoc  occurrit. 
Scd  5  an  coiiLraiicntes  ppA 
fint  pa£bum  taccrc,  quod  noA 
Ccneancur dc  cuiclionc,  ncr- 
que  ad  prxtij  rcftitutioncm  ?. 
I  accidicin  eadcm  vcndicioncx. 
m  qua  cft  iiucr  parccs  con- 
ucacum,  vc  venduorpro  qui^ 
buidani  corponbus  non  ce- 
neacur  dc  eui6lione,&  fuic  du 
bicacum  k  fi  rc  cuivla ,  hoc  pa- 
dlum  valeCj  &eui^ion^  non** 
pofHtagi  ?  pro  parcc  vcndito- 
ris  diccbatur ,  p.iclum  valere^ 
ex  addu(5tis  pcr  Frapch.  decii^ 
^  X  5  9.  in  qua  Amendol.  nu.  i, 
diftinguic^quod :  autpadum^ 
fitivenditor^»  qui  non  vidt 
j  teaeri  de  eui^one^  iic^sr^s 
•vendica  a  c|UQcum<}ue  euin« 
cacur ,  &  cunc  vei^cies  ad  pr^ 
•rij  refticucionem  cogicur:  aut 
verqvlcro  progrcdiutur  ver- 
it .  ba  promiffioms ,  &  in  fpecte 
dicatjnon  teneri,  (i  euincicur 
7  iTicip»^  ttfCjez  quo.«xpref& 
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oft  perfbna » a  qud  non  ccaeri       proueiutfnfie,  euicaadtt  ?  £ 


voluit,  nQncenetUT)  nec  do 
eui^ioneiatc  adrefticutione 
praeciji^  fic  dicic  eQe  de  men 
te  Marfit.  /ing.  ^  j  6.  lic^c  iflu 
hocarticulQVia*  decif*  isu 
Av  fj.conrcludar,  <]t)od>quam-.* 
uispa<!himad{ic,  non  ccneii 
dc  euiAiohc,  no  tollirur  prx- 

B  fi|  rcRicutio .  Ego  vcro  dicc- 
bam ,  venditioiiem  fuilTc  in^ 
dolo,cx  cjuo  vcudulit  rcm  no 
iuam  •)  «^uo  calu  cuicho  debe- 
tur,  cx  Tiraqucll.  dc  retradl. 

^  ad  fin.  tit.  n.  5  0.  quotiefcum- 
que  cnim  venduor  lcurem-. 
cile  alicnam  ,  vel  alteri  obli* 
gatam ,  cenctur  dc  cuic^l:ionc, 

IO&  cconcra  ii  cmptor  lciuc- 
rit,rem  eHc  alicna ,  (lucaltcri 
obnoxi.)m,&:  cmcric,ncdum-. 
dc  cuictione  agerc  non  po» 
tclt,veram  ctiam  prartij  rclh- 
tutiontm  peterc  non  valcc, 
Carocc.  dccil.  cal.  199.  Rota 
Gcnuenl.  decif.  1 90.  Puc.de-^ 

'itciraj7.num.  X.  iib  z. 

Et  in  codcm  iudicio  oc<- 
curritalia  diibitatio;  fifuerit 
res  euida,&etic^ualicer<abU 

X  2.  u  a  mahiblls«ftfptoris,inde^ 
veiidit6r,canquaiii  autkor  hu 
datuS)  illam  re<^upciiiucric  i 
mantbus  aitl:6ris)&  obtulitre- 
ftituere  entpcori ,  an  ieui^io 
intentaca  pifofcTq^ujtfflir'  />^vcl 
'empto^  cogatu^r  reitt^ei^^am 
ad  leTecipertf  pro'  e^uidklOA^.» 
rcquuta»-7^  incie«»^pi(ticieo 


dicebanr>non  cenen  empcaxe.. 
rem  euidamrecipere*renoa 
incegm»  ex  infra  dicendi» »  ^ 
ofdine  £xcelientifGmi  Oo-. 
mini  Principis  Venufij  Nea- 
polim  me  contuli  pro  hoc 
arcicuio  difcucicndo  cum  Pat 
tcnio  Pategna  Aduocato  Pri-. 
mario  benemerito,omni  vir- 
tutum  genere  ornato  ,  ipfius 
Dommi  Principis  c.i.ula5  age- 
tc  ,  cum  quo  lcrmonemha- 
bui,5v:  miiii  diccbat,  cmptorc 
cogiad  recipicndum  rem  (ibi 
cuiclam,  &  ablacam  .  Ego  co- 
traruim  lubllinui,  &tuncal» 
legationes  feci ,  quas  placec, 
ne  ludorcs  dcpcrdaucur  ,  liic 
inlercre,  cum  multa  in  illis 
coiligantur,  ad iianc  ma^cn^ 
^acienua. 

Inanno  I  ;89.  die  I.  Scp- 
tcmbrib  q uondam  D.  Fedcrj.- 
cus  Tomacclius  vedidic  qup- 
dam  D.Pnncipi  Vcnufij  Ter'- 
ram  Montistukoli,  &Caia- 
liaj  &  inter  alia  corpora  extaic 
vendicum,  5?  alfignacum  of- 
ficium  AcluariAtus  di£t%  Tcr- 
-cc^Caliilium  ifLdUis  verbis, 
.po^itisin  afTcrtiuaividcIicet,. 

Ln  MaHrodMtS»  deUe  primg^ 
ficonde ,  e  terl^  caufe)  e  nel  dettfi 
fffficm^M'  M^flr^dittti  4f  deu4r* 
.iTenra,  e  (^a/ali  predetti  ,  chifc 
tientjn  /mdum  yi  e  ipfkfi  tf^o 
•  di\Mi^0fM^i4^4^etTerra,,  # 
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.DcEui£tionibus. 

C^^iiSMi9iPiitro,0^kMt  fim 

^C^di  preilem  yibe fe  /0^^«Ma 
.fi»  ^ir  deuu  cjH9ndsmMg,  Mma 
rckefi  MVM  diiempo  fi/e  U  cSs 
prapreiettdt^  Miiri  em$hmiitti 
» m^tiUo  y  p<n  per  U  detto  St£.  F-ts 
XtdMQ94k^egnti,dtiffi  il  reflofi  pefi 

SmMmA-C^iUt .  ■ 

'tradiu  iir.Kis^verbiSiViHeliceCi 
s  Ec  reippdu  Magiftri  a^-. 
,ka$|)Br  <ird:um  DbrftinumFc- 
\<hericam  poireiTo  cituiro  parci- 
rculany  flc^errtpti-a. tupradidlo 
•.cjuondam-  Uomii>o  Bartho- 
4om9o"  CatiJIo  a  drdijTnagni- 
^ficus  Lauremius'  qlio  lupra^ 
tnor»iiicp  fl^  Dominus  Fcdcri- 

cus  infolidum  ,•  vt  filpfajprQ- 

iniierutrdefenfiqftcm ,  eui- 

^ia^newgeneralerrvip^iu^  aU  * 

ownii^iiKhottiinibas:  j  omni- 


-wcrficcjfc ',•  €(r4l  egio /Atpef  fb^ 
•Ars  ahjv  quib-alcu  m;<i|iKr  publi^ 
Vii ;    t  p»u m%  \  U'ccMMi>- 

|DominuiltiPrincipom''cmp-^ 


54*7 

gtAri  adatns;  -etnpti  a  iupra. 
l  atdto  quonilsm  magnifito 
/Barcholomzo  Ctttillo,periii- 
dbim  bominum  Federicu^, 
rOo^reiTomuio  pafticularii  vc 
•  lupfa » vel  etus  iuribus ,  ratia- 
.  nimis  ,  JBc  percinenajs  auc 
pbdeilione ,  proprieUce  ,  iSc 
r/dominio;  feuracione  illiusy& 
tam  (uperpeticoriojqttimlli- 
pcr  pofleffiuxriojap  depeuden- 
tibus,emcrgeni;ibus,  annexis» 
i:Sc  connexis  ex  eis ,  &  tam  in 
-agendo.quam  in  detcndedo, 
^'fcu  conaciii,-a  lo,  qjociesi6c 
quaiido  racru  oport  j.ium,cu 
•dcclaratio^G  ,  &  paclo  quod, 
fi  torce  (evjaeretur  euiclio  lu- 
rium  divi.li  olHcij  Magilki 
aifiacus,  cituio'parcicul.iri  poC- 
lclii,  &:cmpci  adicto  quonda 
jnagmhco  Barciiolomjco  Cu- 
tilloy  vt  lupra,  co  cafw,dictt 
DomtnusPompeius ,  &  D<>- 
jninus  Fcdcricus  infolidum 
'^tencantur  ioluerc  pra:tiam 
jpfius>ad  raripnem  aucacor^ 
'^if  pro  centum ,  &cxpcjira« 
ikciehjas  tn  litil>o^  ra*?C»eni«- 
idis^fupcrdi(£lb'ci>1ilcio  Magi- 
fttift^atus  ,  firm\s  rcrtftneri- 
«fiAls  a6b0nibu5pt6  eo  f)xirf, 
^hd  valeret?  c<intH'di<*"tiA 
Gtitillum  veAdifco^fent,  q^ftatli 
fo-foit^t!lfpt^  'irontfehMihi 
Sfiteir'ip&faH^|^df<^iVnomii 

ftft^hoi^  ^SStdtUii  BaHaiA 
V  u  Prin..  " 
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Ffiacipi  ablacum«5e  eius  cap- 
ta  poneiiao  die  menus 
Odobris  lyyi.vtinproceiTu 
•  ibi.  ^S.quaeuidione  (cquu- 
u  9  /uicdenuaciataDomtno 
pederico  die  !%•  O&obris 
.  s  5  9  j*  vtf  fol*  I  o*  &  iteru  foi* 
1 5      D»  Fedehcus  in  auAo* 
lem  laudauit  Bartholoraflnim 
Cutilio  t  vt  fol.  5  8 .  &  feq. 
.  £t  &dtis;ionnullis  a&is  iu* 
pet  eui^one  fequuta  diiSd 
.  corporisyfiealiommcorpotu 
,  allignatofumypartes  conue- 
nerunt  ,  didas  diflerentias 
compromiccere  >  vt  ez  com<- 
promifTo  dic  4.  JsJouembris 
-  KJoH.inquoprofcruncurh^c 
^vcrba...  •  "  * 

Et  confentendom  4/  prefentt^ 
tomprom  Jj^.reflano  de  accordoyche 
THupirandoJe  U  dettS  Adaftra» 
'd  aitta ,  che  eJ?o  Marchefe  ctnpro 
dal  dftto  Cui:Uo,t9'  coitjtgnata Jaz  i 
rk  si  detto  Prencipe ,  fuoi  /yerediy 
fuccej^ori ,  in  tal  cafo  le  dehha 
peHnutre  tutta  ^ueiia  quantttk^ 
che  fe  dechtarara  dalit  fopradetti 
srtitN  per  ti  pre'^:^^  capttaie  di 
detta  Mafirodattia ,  Se  comtent 
a*fC0j  che  ti  detto  Prencipe  hahhia 
k  cedere  yjincome  da  mo  per  aiiora 
fatta  detta  liquidatione  da  detti 
arhitri ,  e  contra  detto  Prenctpt 
quatenus  opus  eH»  ^tunaitttr, 
Cf^<>  renon^a  a  heiteficitdt 
detto  Marchefe  tuttet  e  quaJfuo^ 
^ano  ra^giom,  ^  atti/omychejor^ 


1;. 


Danza  V 

n»$o  p9tejfer9  cmtpetrre  contra^^ 
dett9^ii9ndam^artoicmeo  Cutds 
.My^  fopra  /uei  ^luniper  caufa  di 
dettaMaJirad^attia  £tfn«umim 
.:te  W  wmenuxo^che U  detro  Prim 
^afewilumpe  dt  detta  ifl^mdatida 
fUt'^tJupraihaiM.fimimet»tek 
ledtn  >  t^tntaettarey ,  /mwmey  d!f 
'.  M9 ftrsUtnh  dff  t.  cmtra  epteild^ 
fatta  ,  tiit ,  t^n^a^  ^ta^tk 
'MdhfMsrcbefe  Qgiiftii^eney 
.,f^wtiitmi  tltfiifiJeitmtttfi, 
ripMtgi  empitgrt  ^htnm» 
■  amspi&^  m fittatkmfipts  imtkm 
-firmmtjiidsitmMiBniattia, 
opry^  Ji  ejfa  raotftrande  dtd 
Lj[^9,tfijl^mdiuiitdetit  qtitndam 
BmnknteiCmiUt  y  fuHtntditbt 
rimeion Juam,£ia  tdHiiidetti  Bnfr 
cifeMn  itpuofpettmMf.%-  fid 

preTJ^MtfiA*.  i;!o!.ik>i.*i  o.  > 

.  VerupftyquU-dolnphimt^ 
3  fumnpniditerfiiitpi)ofci<^^jiik- 
cumxnec  odmproaii^in^iiici^ 
tenclarufiCi  ncque  vUo  ipod6 
fupcr  arxiculo  pracdiv^otludi^ 
carunc ,  dcuoluca  caufi^  adi^a^* 
crum  Conniium :  &ipfa  pior^ 
fequuta  pro  parccj  Pri^ipiSt 
fuic  diifVus  D.  Fcdcricus  con- 
dcmnatus  ,  &  fruAus  di<-ti  of*- 
ficij  fuerunt  liquidaci  in  aar 
nuis  ducati^  quaciuQrjccntum 
quinquaginca,  vc  .cxrdccrcco 
laco  /ub  dic  w  .J>;c;wbri«  ^ 
1(5 ri .  vcin  proccfFikfQl»  4 Ji* 
de  quo,  intcrpoficajrfttUmaf 

vcrbo> 
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vefbdi^  fiik  tmtfpofiwsiir  de«      €4^tMlt  ii  iefm.tStfjf^ti^ttuii 

Aaget  iiancf  rsfeilUpiieiiuex, 
,  quo  fuper  lice»^^^m  eft  cd* 
promiuum  >  non  pojTe  dej^ 
eui^oneagi»  exJ.fi  di^tuni 
i  6  S«£compromi{crQ  S,  de  eai>> 
aioTi, 

Tcrtio ,  cx  rcgula,  quod  dc 
cuidionc  agi  non  potcfl,  nifi 
rcs  cfFectualiter  fit  ablata..  ► 
lyTiieiaur.  dccif,  loz.  Ricc^ 
iiccir.  1 40.  ad  fin.  to.  4.  ^ 
Quart6,.quia  hoc  officiunx 
fuitabiatum  per.  RcgiamCu- 
riam  •>  &  fic  facto  Pr^ncipisi 
quo  caiu  de  cuicti<?ne  non^^ 
agitur  i  ex  ilia  regula ,  quodt 
quando  factQ  Pnncipis  rcs 
aufcrtur,venditorde  cuictio-» 
nc  no^  (Ciiecur ^ . vulgacis  ii|n 
ribus, 

Quinto  >  quod  licetrcsfic 
al)lataj,  quando  tamen  vcndi- 
1 8  tor  illam  recuper^t ,  6c  olicrt; 
cmptori,  tcnctur>:cciperc ,  &; 

pon  ca4ic  ctuc(ipt  fsx  l^raacW.. 
Ouse  pmnia  prinUviden* 

tur  frontc  vaW^ftlingW ,  ^ 
p.  Principif&^  fpgendanv* 
efli;  »d  officium  pra;dictuiii| 

pcmi^omi^cdf.-,  '  . 

-  Tam c  n, vc ritacein;  innj^ni!» 
lii,,^.  Principiflam.non  tQ^ 

reci{4ciidiim^immQi$acri^ 

iam  %dwci  ioinwUiycxi^ 


fiwnmc  caq^  in  annius  4ucaiT 
drqnalinorwnami»  vt  tx-  <ku 
cmo  fub  dio  i6.  lannuasij 
4&o.atergo« . 

Scd  cum  in  anno  i^io^ 
pro  parte  Baliarutu  Exccllcn^ 
i^aiiima:  Dominac  PincipifTae 
JVennfiifueritinftatum,  dn3:ii 
ofHcium  rcftitui  ,  dc  per  Sa- 
crum  Coriiiiium  fuu  prouisu, 
^oofdrcftituaiur ,  &:iuit  rcllt- 
tucym  ,  &  coafi.;nicum  di- 
Balijs  ,  licct  pcr  paucun» 
ccmpus  ictenrum ,  (uk  cniiu 
Sdcro  Monti  rci^cimj^^aocl 
hodie  poiiidtt « 

Nuper  verojpro  partc  dn2:i 
Sju:ri  Montis-  ptfcrtur,diciurri 
oificium  rccuperatum  a  Re-, 
gta  Curtad  6c  iUud  reilicuen^ 
dum  cfTc  D<  PrmcipifTac ,  illi- 
^oe  cogcndam  eue  ad  illud 
j 5  rocipiendum  >  inflac cafi-» 
libus  infrafccipcis , 

Primo,  cx  inilanfia  iik%«^t 
pjer  B4uu,^  d^re^Of  eiiis  vi- 
gore  incerpo(ito,i.uxcaregttiit 
quQdfemci  placmct  v 

SeQUOrdoi  Viftote  padi ,  in»^ 

compi^dtntflfihitppouci  in  iUi$ 
vcrbis ;  l(^afviMdop4k' t^ft^ 

,    4fkkia  reftitHtre  tutt4  fkelk  iilm 


Vu 


ditorii;» 


Digitized  by  Google 


\ 


^^o  ElifacUs  DanZ9P<^X 

<Jii[oris ,  teheri  aii  antiuos  (Itx*  ioluni  'jrecopcsac '  ptasruMT  ^ 

catos  quatuorccntum  pro  di-  feti  omhc  iateraiflrc^'&  cxpca-- • 

cto  officio  cuicto  appractia-  fas  factas TioiB'imm dcccw; 

rbs, &pcrSactum  Confiliuni  derct,  ad  fincmycrficuli.noa 

virtute  dccrcci  liquidacos,  cx  cnim  pr^tium,fr.  dc  actiomb. 

infValcnpt:s  m  iure  validilii*  cmpt.  Ricc.  ad  Franch.  decif, 

misrationibus  demonflratur.  555.  ad  medium  ,  ad  quas 

Et  ad  id  dcmonftrandum,  cxpcnfas  dictus  cmpcor  fe-> 

iio atiducitur  .  Pnmo  id,qu6d  obligauit,  vc  in  dicco  inftru- 

*  iiipra  oftcnfum  cft  i  ncmpci  mcnco  emptionii ;  &  non  cft 

•quod  diccura  officium   cft  aliud^qu^rcndum  i  tanco  for- 

cuictum,  &  cum  effeccu  abla-  tius ,  cum  euictio  fiiit  vcndx- 

tum  a  Regia  Curia,  pcr  quam  tori  denunciata ,  &  pcr  ipfum 

fiiitillius  capta  poflcflio  ;  &  laudacusauccorBarthoiomx- 

ablaca  propriccas,  atquc  abdi-  us  Cutiilo  ,  a  quo  caufam  Id^ 

cata  yirtutc  dccrcci  dic  1 9.  buit ,  vt  fupra  dictum  cft . 

pctobris  i59i.vtin  proccffu  Sccundo  ,  quia  in  vcndi^ 

fol.  58.  Ade6>qu6dpominus  •  uoneadfunt  pacriooiita  ytv* 

Princeps  illud  detinuit iiifi  x i  Ini  V  contiAt^tiM 

per  tricnnium, &  ab  iUo  tem*  euictipnem  <,  nempei  in  cafit 

pore  yi^ue  ad  pratiehs quo  cuictiohis> tentaaif  midim 

curniht  (jua^ragihta  ahnuno  ad  ratiohem  ducat^^  . 

alitcr  DoniihusPniiceps  pof;  pro  ccntum^  ciiiarvigoM  es^ 

leditVfed  ftadmi»cttperato  .  €ancduodeeritsiSm'C^ 

.offieio  a  Regia  Cutia  ,  Saccr  lij,pa^  aiu(!iea)Cau&  cognita»  * 

Mons  iliud  pofFeciitjpcrcipie-  ^ciam^  ih  cafu  Mclamatioiiis 

do  frucn»  afHccus ,  {inguHs  merpoHta,  per^uae  fifiicms 

:  aniMs  i  (]uo  cafu  dicitiir ,  cui-  dicti  officij  fueriiht  taxaci  iiu 

ctioncm  cflc  fc^uutam poA  annuis  du^atis  (juatuorceiicn^ 

feiEoiiem  ,  Sc  rcm  ablatai»  vtfu|>ra  dictumieft,  quoca(a 

efle»  6e  conftace  (le  e^icttohi?;  fu(;ccdutit  dua;  iuridics  con- 

kc  vehditorem  t^neri  dc  eui^  clufi^es  >  quarami  PrimaLi » 

ctione ,  1.  H  r<irutis  yehditus>  ^uaado  yeh(fltor  etfictiohem 

if.  decuict.  Gratian.  difccpt.'  ]$rG|micti^  pr^Ch^ 

forchf.cap.  j.rium.  7.&f(:adf'  .  ncin  tenecUr^^Scaib^  cojirC 

'io^  num.  5 Caipo.ci6'.  dc^lT.  •  •  40.  hhm.  Sectihda,quandci 

^  i^;  num.  f/Bc  Suid.dfrclt  dcicrdca^^rar dicta  in^rem  ihdi*  < 

^vnl  jn  ■Magoh.  deci(?^()^  ^ahim  cranjficum*  fcceniac  V 

tehc;  nom.  4.  acj^mptoTi  noh  opetanir,  quod,  quado  agkut 
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ctit(CCtoiiis  efttian£icta  m  te 
'   iii^atam » qaanmis  res  .effe» 

acasditerablatanoafit)  yen- 

«litor  adhttc  dc  euicciono 

tcnetor ,  fic  ilecijium  referc 

Theiaur.  deciC  loi.  num.  u 
Tertio,  quia  rcs ,  vt  prx^U 
1%%  cicur ,  fuic  pcr  RcgUm  Cuna. 

c&  effeccu  ablaca,  &  abdicata 

pofleilio  perKegiatn  Curia, 
rpatip  qoadragiiua  ^anprji 

p-  Pfiiiceps  priuatuS)  &  in  iu- 

le  clara  eic  conchino.empco- 

rcmnoncogi  rccipcre  rcfTij. 

fibi  cuictarn ,  dc  ablatam,inde 
-  pcremptorem  rccuperatam, 

Ann.  fiiigul.  1 74,6:  iccr.conn 

I  5.  Benincend.  ciccir.Bouon. 

15.  quem  lequicur  Amcnd. 

ad  Franch.  decil!  14)-.  num. 

t.  Mangil.  in  tradl.  dc  cuivft. 

cju<jrt.  1 8  5 .  n.  I  y.  &  Guimaa^ 

tradt.  dc  cuicl.  cap.  ^  6> 
Ergo  nuiio  iure  poceft  em- 

pcor  compcUi  ad  illud  reci- 
15  picndum  i  immo  calculun^ 

iicri  dc  fru(5libus  ,  iiquidaci^ 

pcr  Sacrum  Condlium  ad  ra- 
.  tionem  ducacorum  quatuor- 

Ccntum  quoiibcc  anno  pro 

executipnc  de^recorum  >  iiv 

rem  iudicatan\  tranfa^^orum. 
Non  obdantiAcpntrarium. 

addu£la^&  primo,  non  oftar, 

quod  Baliff  lemel  hpc  officifi, 
t4|eceperanc,qiKtcafu  perip- 

£us  con(igna^o.nem  fa<5bara« 

tenieiuf  fui^o  ex^da^cq^ 


yulipfein  rjsin      p.upiila  ex- 
cogitare » ite  ^dm  huiujlinpdf. 
recepjip  fom,  ^xj^rp.®im  pa^. 
cnun  in  in^uiQAejDjCp.  ^f^od^ 
tum  iit  >  ^  re  .J^oa  in.tegra.» 
ideft  djBteciorata  >  vc  infira  di» 
ciim » cenieamr  pupillx  d^mr 
nofa>&per  ponfe(|ucns^  noq^ 
poteranc  Baha;  pr^iudicium 
inferre  >  vulgacis  iuribus  »  jSc 
eciam  cx  capice  reftirutipnif 
in  incegrum.  eidem.  Principif* 
(9  fuccurrendQm  eft  y  cum 
eciam,  ,  quia  promillio  cui? 
ctionis  eft  tanti  ponderis  , 
quoddebctur, cciafi  rci  cui». 
cta  inaliam  cranfeac  fpccitim, 
vcl/iloco  rci  cuicc?  ,  fucjric 
aliud  lubrogacuni  ,  AlallnlU. 
dccil.  Sicj1.3<J.  Acccdac.quod 
rellicucio  non  habuic  ciicctu, 
&I3aliiE  non  pofledcrunc;  led 
Sacro.  Monci  fuic  reiUcuca^ 
poflTcilio.vc  (upra  dictum  eli, 
Non  obftac  rccuadum,ne- 
pe,  quod  m  compromiilo  nd^ 
j  fic  illud  pat^lum ,  vc  D.  Pnn- 
cepsceneacur  illud  recipcrc, 
poft  quam  fuerit  a  Regia  Cu- 
riarccuperacum,quia  pacbum 
iliudcft  collacum  in  iudiciu 
arbirratorum,  &:  llc  comiitio- 
nal^  ,  quatcnus  pcr  arbitrato- 
rcs  fuerit  prdnunciatum  ,  &: 
tfbicriiipnali^er  d^^ermina-. 
ran(,|at|Ea{im  iudicaru^^ 
ccnfccur  p^^^n^  exfii^dbim^ 
l^aftMSe^nefcit)  i^inoper 

Sacrum 


^bicrl  pi^tinciaftent  ^  qUo*' 
Jiiodpcuipcjue  fcs  cuincitiii', 
tencpiir  ydnditdr  de  ^uictio* 
^iV,  Gi^tiaH.-dif^ept.  forCi^f, 
fcap.  ii/.  numt  7.  Clainina^' 
^^cif^  7;  n. '  "pFetiam  fi  adcA 
{iclcp^ccttRif^vfcuictio  non  dcr 
biacuT.V  d^^^^ctii^  canien  pr^E- 
|iuin,taftcofo^us  in  cafi^  nor 
IF^o,  in  quo  eft  facta  vcnditiq 
fci  alicniTjargumenco  corum, 
quiae  ciicit  Gratian.  dircept.to- 
lcnf.  cap.  z  54.  n.  5".  &  <J. 
«'  Non  obilat  tcrtium,  quia^ 
ircsjcum  cfit-^ctUj&rcalucrfuit 
Jfblata ,  &:  p  pfrc iho,  f> :  1  c  tl  o  m  i- 
nium  abdicacum,  vc  iupra  di- 
Ctum  eft, 

^"Non  obllar  cjuartum,quo4 
rcs  eft  abiata ,  facto  L-rincipis, 
c|uia  illa  vcgula  r.  *;ip!n  duas, 
hmitacioncs .  Primam  proce- 
dcrc  in  V iiiucriicatc  ,  Vcrall* 
(lccif  31S.  par.  3.  Thciaur, 
<]ua:fl:i6m  forcnf.  iibro  4* 
i|uaLft.  iP-Secundamjquandaj 
in  contractu  Vcndicionis  de^ 
ficicpromiirro  cuictionis,(]uC 
cdiil  irjdHfe  i^oi^ro  fic  proniif 
{i  pcr  Wrfcf^flfUpcriiis  a:ekta , 
fcquitu/V  q^od  euictio  VitfB*-» 
tut^vcrcfcrt  dccifum,Tfi©f.** 
ibtn.  cb liAf .  dcif  vcrbiJcfctti^ 
firio  fol.  ifirtif  t  gi."  •  ^ 

' '  Noh  «ybilile  ^uiileufiif^^ 


adductis'  pcr  Francfc-  liecifi 
r4j.  quii  ibi^biatio  mieiiin 
pca^,  &(icresieuictarAOfli^: 
4etcriori$  (crondirioiiisvfertiic 
fed  fo.rc^.meUoris»  Vt  idpmii 
Fr^nc  h«  dicic  n.  i .  fed  in  cafiii 
noftro,fts  eft  deterior,  yt  ii^ 
fra  <)emonftRibicur ,  etgo,  ca- 
fus  de  Francliis  non  poceft  » 
)iuicadaptari. 

£c  qu^ccnus  recipere  CQ? 

f  6  gerctur,  fe  ofFcn  dubium,  art 
rccipiat,  prout  extac » &  (ic  c5 
fructuum  minoratione,ac  dc- 
trimento;  officium  enim  hoc 
adprarlcns  non  rcddit  huctu^ 
ipu  Sacro  Monti,  nui  pro  aa-f 
nuis  ducatis  duccntis  icptua- 
ginta,^:  idcm  Saccr  Mons  ap 
ponit  rcm,  prout  cxtat ,  rclH- 
cui  dcbcrc,  ciim  quarlibetrcs, 
tractu  tcmporis  incremctunri 
rccipit,  ^dctrimcntum  ,  & 
prsrium  augctur,  dimnuii- 
tur.  Auget  cms  tundamcnturn 
in  vcrbis  pofitis  in  compro- 
tniiTo  :  Poiche  ai  Trencipe  mn  le 
fpetta  altroyche  U  (J^faji''odiUua^ 
pn;aIutAj  opre^:^o  di  ejpt, 

Pro  parte  D.  PrincipilTaj 

zyfundatur,  prstiuin  a:lHmari 
deberc  fecundum  fr^ctusy 
quos  Hod^e  producit,  &  fiQ 
coiiiidrranduai  effc  pc^fcni^ 
feit^pusin  ibfrafcripcis^ 
i'  i  PrimOiV^ra  eiVregt|la,qpp4 
qiU|libecrcs,c^.rfu  l^^poria  . 

f  8,poti:itefi&ci  deceribri^  •  y<rl 
tioriftcondicusinisj  .laiaaq! 

cum 
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cumper  Sacrum  Confiliurru 
fuerunt pcr  tnna  decretairu- 
ctus  taxati  in  ducatis  quatuor 
centum  annkiis,&  ab  f  Ho  tem 
pore  vfque,  ad  pracicns  eft  re$ 
dcteriorata  >  rura  intcriilud 
primom  ten^us  ,  &  fic  cui- 
ctionis,^:  p^rrcas,&  fiq  rcHku 
curionis  ^fxccficnt  curfus 
quadragmta  ann  aru:n,& pr^- 
liiim  tit  ftindimentum  pri^ 
mum  jcflimationis,  fcquitur 
quod  res  acflimanJa  vetiit^  cj^ 
redditUjfiucfructu^quc  produ 
dtjhd  quos.God.de  reilccnd*^ 
vendit.  &  h  H  fiindus ,  ff.  do- 
rcb.eor.Ioan.Andr.de  Georg. 
allegat.  i.  num.  i*  &  quod 
«lebeat  attendi  prsfens  tem- 
pus,afHrmat  de  Franch.decifl 
2.97.  num.  1:  &  quod  dcbet 
attendi  valor  tctnporc  cuU 
^Hoiiis  fequucae  apjpretiaras 
tcftatur  Magon,  decii.  Floret. 
.» I  o«  n.  I  .ad  fin  J^Jon  cnim  te- 
netur  emptor  recipcre  reiTL» 
cuidlam,  qetehori^  condicio- 
nis  afFe(5lam ,  Franch.  cir. de^ 
cif.  14;.  num.  I.  M;?ngil.  in^ 
in  tradat.  de  cui£tion.  quxft.. 
1 8  5 .  n.  1 54  Gukman.  in  trad. 
de  cui£l.  cap.  ^  d  vctfic.  con- 
trarium.  Scd  fic  cft,  q^od  hoc 
bfficium  fuit  taxatura,  per  S. 
t^.  in  ahniiis  ducatis  quacuop- 
'ccntum  ,  &ad  prxfensnon-, 
ireddit,  nifi  pro  duccntum  fcp 
tuaginca,vc  idcm  Sacer  Mons 
pef  plures  annos  recipit^cum 


cui<5tio  eft  quantiintcreft,  l. 
cum  fucceHorcs  in  fin.  Co  \, 
dc  eui(5tionib.  fequi^ur,  qiiod 
frucStus  funt  xftimandi  lc  cuii-. 
dum  pr^fens.  tempus,  &  Sacci;' 
Mons  lupplcrc  tenetur . 

Non  obftac  illud  motiuu^ 
19  qupd  hoc  officium  cft  obnof , 
xium  augmcnto,  5c  detrimca 
te,  nam  plus,  &  minus  potcft 
locariiquia  rcfpodctur,  quod» 
illa  rcgula,qu?  fc  ofFerf,quQd,  - 
quandoin.venditione  confi- 
dcratur  mutuum,  periculumj^ 
njcmpc,  pofTc  c6tii\gere  fequi' 
augmentum,^  diminutionc„ 
&vcnuitor  de  cuidionenon; 
Ccnctur>ex  Menoch.conrgy,  ' 
&  84..  hb.  I.  Surd,  conf^  <J^^. 
num.  I  r.  hb.  4.  declarAtur;. 
proccdere,quanci6  lii  contra- 
(5bu  non  adcilct  claufula,  vc  dc. 
cui^lione  tcncatur ,  fic  tcfta- 
tur  Gratian.  difccpt.  forcnf 
tom.  X.  cap.  ;  io.  nu,  yo.  Sed" 
fic  cft>qu6d  m  cafu  noftro  eft 
promiffa  cuidtio  3  vt  fupra  di-? 
0:um  fuit.  Ergo 

Ex  quibus  onxnibus  conf- 
cluditur,D.Principiftam,obhi 
tioncmfa<5tam  rci  eui«fla:rc- 
cupcrare,  recipere  compcHi 
iion  poirc,&  dato,quod  com- 
pellerctur,  prirfens  tcmpus.fir 
lru(£tus  ipfius  confidcrari. 
^tfic  iudicanduforcrjceiifeo*' 


D  E 
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-DcPriuilegijs^,  fic  corum  priQrkate.  . 

^  A    R   G   V    M   E    N.  T   V  M.' 
Bmnes.  hid^eilies  «quale  Priuilcgium»  qttis.pr^feraror.T 
"  S  V  M  M  A  K  i  V'>1 


r.  .(.jfs 


Triwlfgium primum,  an  rfuoteturper f  cundum,  thdem  .  r:^  .1  .>*!>fiov 
JUtffla,  ttjjt  conirMrium  appareat  num.  :••    :  /•  ,.f  '.fl'J7 

Ltmitii  ni(i adejjet  fpec:alis  ^euocattOy 

^cn  L  ( nfeturreuocatum  pritnufn,  fin  [eQttndn  iuiejfet  cLuifuUjiMn  ohfiaHtihi^ 

Pnuiif^ijsnum*  lO.  •  '•  -•  .    .  '  ■   '  '  • 

€htteclaujMlamteliigirurdefriuolisnum»  i  r;  '  •  .  ..j  .?    -•;  '  .^C-S. 

^ieHreuoiatumm  ai.quaparte ,  4»  rorx/r;}  reuotatumcenfe4tnrn..  1 5  .'  -  't, 
^riuilegiorum  dirogeuio ,  an.tndiKatur  per  tiln  IterkM  :2imMkfif»ithteSiJPvf^ 

Z^eria  appopta  in  Primlegio :  De nouo  conctdimus,  ^Utdope.r.entterim'  liS*- 


17. 2,0.  cjT*  2. 1. 


n 


Z/erha  :  £x  certa fcieniia,poftam  Priuiie^io,^uidoperent$tt19inhJ0Aiijt:n 
Z/erha:  T^oudt^ue conceffiotiu t  quidopenttttir^^ikd^Ci.        .  n:  .r.-jjii..  yt 

THL'  ■  .V?.  M 


RiuVfCgipfUixL» 
rriQricate  clfc 
atcentacnaani, 

concurretiBus 
duobus  Btiib- 
nj.bus,  Kabcrt- 
tibus'  2equa1c>> 
priuilcj^ium  ,  dlxi  lupra,ciiius 
inateriam ,  liccti^ej  tunclone 


fpcutiis  ru1ih.|lc  jrinbi^i^i^m- 
lcijioruin',  &  ftadicu'  ncmpe^ 
i\  L  riuilfcgium  rcuocatu^  *^cr 

llatutum  iupefucnlcris^i'  v.el 
c  contra ,  k:  r>oTt  ibi  adauctju 
vide  Cipoblane".  rai^^  S?f- 
1 1..  Nuncad  luiuciuacToncm 
cmiin  problclnatis  pViuile^ 
•  giuin  ^ 


De  Priuilegijs  >  &  eacwm  prioritatc.    3  j  j ; 

giiim  anterius  opitulah  Baf«>-       ^  cap,  Siotl.  a  zt  OU19.  5  j , 

icerum  tom,  cap,  /^9^.  nu..' 
1.  quod  iutcUjgcfMtuui  cft»vt-. 

4  iUud  ius  terci>  iic  «quicaci»  JCi 
hoQcftaciconbrme  »  Fraocv. 

poitenora  aeroganc  pnon-;  NUrckdcoir.  )94*&45>..dvr* 
Du$>  cuius  resuix  vieore,  pci-       modo  pr^i udiciumr^F  eoQC-; 

5  me,:qui4<fileue^  ilon.h»b^, 
cur  in  canfideracio^ex»  Ma-f 


ni,  &  pneiem  poAeriori ,  .flc 
dttbtcariconcigic ,  quomodo 
piimum  phuilcgium  prdEe- 
lacurfecundo,  uex  regula.»: 


)bllehora  deroganc  phori-; 
m$>  cuius  reguix  vigore,  ph- 
mumper  reoundum  reuaca? 
cum  cenfecur^  &rciendunLi 
eft  •  quod  dusDiunc  Qpiniones 
fcribencimn.  . 

Frima  ea«ft  i  quod  fecun-r 
dum  phuilegium  reuocat 
primum»  xjaamuis  dcprimn 
nuUa(ic£i6U  .mendo »  Gta^ 
tian.  difcepcifbrenCcap, 
num.  9»  &  ance  eum  »■  Me- 
nocch<  de  pr^fumpc,  Ub.  6^ 
prqfumpe.  40.  num.  i^.  Ca^ 
poblanc.  com.  i.  de  Auch« 
Baron.  cap.  iz.  ea  ratione, 
quamuis  Princeps  alicui  pri- 
uilcgium  conccdat,  non  cen- 
(ctur,  Te  c>;propriare  ako  do- 
minio,  &:proiade,  concedc- 
do  {ecuaduni  ,  cenfctur  mi- 
nucrc  primum,  relpeiflu  pcr- 
lonre,  cuUccundo  loco^con^' 
ccdit  . 

Alcer.i;  dcCic  ne^ririua  %  ca 
cft  ,quando  conccdicur  pri- 
uilcgium  alicui  ,  non  cenfe- 
turconcefTum  in  praciudiciu 
alterius ,  cui  primo  loco  fuit 
impcrnrum  nneft  emm  taci- 
ta  claulula  :  citra  prxiudiciu 
iurium  tcrtij  ,  Ofafc.  dccif. 
90.  num.  I X .  Petr.  dc  Lun. 
conf.  I  i.num  55.  Muc.  com* 


rant.  con£  z,9n  num«-  7. 

con£  S I.  iium.^v^^^^^^ii^*' 
obferuat,  8^  centur-.4.Mar(U. 
iingul.^Sj.  cDncordacP^^r'' 
ghn.  d^  tur.  ;F»fc.  Ub.  i.  ticr; 
habences  iura  Fifci)  iium.  >  i; 

Vnde  ex  contrarietate  opit 
nionum)Orii;ur  vaUditatisRri-j 
Uilcgiorum  dubiet^,  , 
'  -Tu  vcrodicasi  quod  phma 
opiniQ,iure  fundata  »ft  ,  tiirny 
quia  priuilegium  ^ecunduiTL. 
nonfacicns  mcntioncm  dtij» 
primo,  noa  operatur  deroga- 
tianeni ,  Kcg.  de  Ponte  con(. 
60.  num.zH.  cum  ctiam,quia 
per  primum  priuilegiumeft 
ius  qusfitum  illi ,  cui  eft  con- 
ccftum,  ^  pcr  concellionem. 
fecundi,nedum  non  cenfetui? 
conccdentem  derogare  itiri 
qusfito ,  verum  ctiam  prarfu- 
mitur.quamuiscogitafTctvel- 
leaufcrre,diminuerc,fiuc  toU  - 
lere  alteram  concclHonem, 
tcx.  eftincap.  venicns  ,  de.^ 
prxfcription.  Caldcrin.  conf., 
1 1.  dc  Priuil.  nnm.  i.Ree.  de 
Pont.  conl.  59.  num.43.N0- 
uar.de  Phuil.Qiiforab.  perlon. 

X  X  Ph- 
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Priaileg.,  loi.  nuiii.7.  iicei 
Nouar.  Apontem  nonvide» 
&nouiiritnc  S(aiban.iu- 
nior.  ad  conf^  Staiban»  S^nio- 
fis  8o*num.  9,  nuncjuam  cen 
fecur»concedenccm  veH^re- 

t  ttocare  >  nec  immutarc  ilM> 
quodfemcifuicfiiAiim,  &  &w 
matum^iusftuthoritate,  B^Q" 
man«  conC  154.  nutti.  5.  De« 
ctan.  conf.  ^  5.  num*  4*  lib.  4. 
Ger.  Spin.  conC  1 1.  nttm.17. 

"  Vinc^nt.  Honded.  conf,  8  8 , 

Aum .  4  5 .  &  feq.  tom. 

Quod  litnii:a>  ili^i  ^ppareat 

9  de  mente  concedends  con^ 
crahum ,  ncmpe ,  de  reuoca-' 
tione  primz  concelIionis,ad' 
cuiui  dcrogationcm  requiri- 
cur  ipecialis  reuocatio  pcr  cx- 
preUa  vcrba,  fpecialem  reuo- 
cationem  continentu ,  vtci- 
tatiDD.  iure  tucntur ,  addir. 
ad  Caftill.dccif.  159.  vel  nifi 
tacita  cofidcretur  rcuocatio, 
ncmpc,  fi  adelTenc  dccrcta_i 
contra  priuilcgij  formam,tuc 
tacita  inducicur  rcupcacio, 
Lanar.  conf  6  y.  num.  19. 
Nccccictur  reuocatio  in- 

loduifla,  fi  diccrct  m  lccundo, 
non  obftantibus  quibufcum- 
quc  Priuilcgijs,  tum  cx  fupra- 
di£ta  ratione,qu6d  requiritur 
fpecialis  mcntio ,  cum  ctiam, 
quia  non  prxfumimr  pr^iudi- 
ciu  velle  tcrtio  infcrrc  ,  Reg, 
dc  Pont.  citar.  loc.  nttm»4jt 
&Scaiban.ibid. 


is  Danza  :::iuii-.  .  ^\ 

Quibus  perpcnfiss&:  iuro* 

1 1  fuhdacis,fcquicuriuns  dilpo- 
{itio,  dum  piimii  priuilcgittnT , 

!  *firmumfemanct,3ciiUitcu^ 
dum  (iiccumbic»  dicicur  iutte* 
rius,  &  pofteriori  pr^t^lct» 
per  confcquens  incer  duos  Ba . 
rones  babentcs  ^ualc  priui- . 
tcgium»  praefenur  iiabens  an- 
terius ,  pHor  entm  in  tempo- . 
re,potioriniureiudicatur,  ex. 
r^gula  iuris.i  ^us  babet  loc;ii> 
ctim  in  reifionibusy&  hongf*. 
ribus ,  Nouar.  dc  g^auam*  var  ^ 
xallor.grauam.98.num.  I.  • 
'  £c,{i  adcffcnc  infccundaM. 

1 1  cohceinonc  illa  vcrba:  non^ 
obftaniibus  priuilegijs,eft  ia- 
telligcndumdc  friuolis  difpo 
fitionibus,  Aponc.ib14.nam. 
46.  Nouar.  ibid. 

Verum  fi  in  lccmiJo  autf- 
fet  aliqua  dcrog.uio,  uicll  Uie  • 

1 1  ric  dcrogatum  in  aliqua  par- 
cc,  non  totum  ccnfecur  dcro- 
gatum,{ed  m  ca  partc  ,  i,n  qua 
c(t  fa<^a  mcntiOjfic  MenoL"h. 
cicac,  loCf  &  Gratian.  diivcpt. 
forcnf  cap.  181.  num.  ji. 

Deroj^acio  Priuilcgij  con- 
ccfli  pupiliis,&:  mifcrabilibus 

y  4  perfonisper  l.primamCod. 
quand,  Imperac.  inc.  pupill. 
&  vid.  inducitur  per  illud 
vcrbum:non  obftantibus  pri- 
.  uilegijs  conccdis  dc  iure,  & 
pcr  Rcgni  Conftitutioncm , 
Affl.  in  conft.ft;acuimu9»  Petr. 
adGramatic.decii^  to.  nu.|:. 

vcl 
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De  Priuilegif$;i&  eorum  prioritatc,  J;^^ 

vcl  fi  efrenc  vctbarno  obftaiK       cxprc/rum  nonircft  i  cap.  fi.db 


tc  pnuiicgio  mi{crabilium_. 
pcrlonarum  ,  Thor.  tom.  i. 
compcnd.  decil.  vcrbfpriui-^ 
legium  ,  fol.  mihi  417.  ,dc* 
Franch.  dccii;  187,  T- .  ut.     ■  . 

^cd  (i  m  pnuilcgio  ad<f- 
km  illa  verba,  vidielicet.  tHh*i 
bcri  volumus^.prQ  cxpreffi^ 

i;  infcrcis,  particuiancer  annoM 
tatU  f  &c  rpccialiter  declaratisy 
ac  ii  dc  verbo  ad  verbum  cf- 
fent  pr^fencibus  inferta,tcno- 
re  pwc£enciuin  dc  ccrta  no- 
ftrafciencia,  &  gratia  fpeciaU 
admictimu$,donamus,&  qua* 
tcnus  opus  cl\ ,  dc  nouo  con^ 
cedimus  ,  &:donamus,  no- 
flrxcjue  coHrmationis^noux-. 
quc  conccUionis,&  donatio-.r 
nis  muniminerobor;uiiu$,ic 
yalidamus.-''^  .  ■■  -        >  • 

(^nx  vcrba^aflira  in  priui'» 
Ugijs  obieruaui &  qu^ritur^ 

\6  an  opcrenmr  confirmationc 
primcui,  vcl  alios  cftc(ftus  pa- 
xia-nc»    .  J  * 

-  Tu  dica8,qu6d  pcriila  ver-» 
ba'pro  infertis ,  caufatur  non^ 
fidta,  fcd  vera  fcientia  priuile^ 

17  0orum  i  adeofcpaod  ii  opor- 
tdr^t,  ahquam  claufulam  cx*^ 
primcrc ,  ccnfetur  cxpneflaun 

•  Fehni  caprnon  niini  ,  dc  rc^ 
icrf  pt*  coL  it  I  -  v^ti  Keci fi5 
colUgittir  'cac  MarantJrcoaC 
k  1 6.  n\xtttiX"j^  Priiicdpstnim 
ad'  vahditat^  adus  a  icgcib, 
ftttgit  explrefsu!  habeic»4uod 


l: 


1  j  j 


j8  tranlatt,  tuetur- Iicg.vRo>4^. 
ad  prag.  j.  dc  podclf.  noiL» 
turb.  num«i9«  ^ 
Et  ftr  ilh^~virbi;^^ 

fcientia,tolluntur  omncs  dc- 
fedlus  iuris;  pofi^mi  ,^'^uafi]|j^is 
non  fpccificati,  &  Hon  potejft 

1 9  tOi^i^^iltd  in^  ^  dubium  i«lia43 
cari ,  t^cc  conira  ahquid.  t}fi|. 
poni ma^rime  in  his,  t^us^  iuu 
ris  funt,  Reg.  dc  Ponc.  conf, 
55.  num*  t5?.<&fc;q*  5{purgac 
omnem  maculam,  Confiliar. 
dc  GeQrg^aUcgat,  "6«  numu^T^,^^ 

Ec  per  ilta  verba ;  quaccn^j 
opisis  «ft ,  de  noiVQ  .  ca«cftplM»\']^ 

10  mus,  ett  dilliOs^ucndum.W*Vt 
cffe(SVus  ofiprcncikr.,  qi^4t^|i\f 
fimphciter  elidiclum.-dc.^i^i^.,^ 
uo  conccdimus>  ^  ujfeJJi^ 
tur  fecundum  prim^ua.  .ifijr« 
idefl  quatenus  ,  &  prou^  pc^  rx 
prius  habebat,  fi  verp  cft  di- 
^m,quatenus  opus  eft)  -do 
nouo  conccdimus  ,  tunc  cx 

3,1  intentione  conccdcntis  coV- 
ligicur,  voluiffe  concedcr^,.  3 
quatenus  in  conHrmotis  .peri 
prima  priuilecia  ius  non  ha- 
bcrct,  Reg.  de  Ponc.  cit  1<k>"*  \ 
concordat  Gcprg.  allcga^  .^N^^ ! 
num.  7.  8.  9.&:  10.         •  ~- 

Erilla  vcrba:noiKc|uc  conr'"  ' 
ccflionis ,  dcmonftranc  quid  j 
feparatum,vlcra  cpnfirmacio-  "  . 
nem,  &  arguit ,  nediim  cnixa 
voluntatem  Rcgis  >  eiufquc 
liberaliutcm,  verum  eciam, 
Xx  2.  ^rac- 
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:lQ»pi(t;  S^cuodutiir  ' 

^«RGVMEiNTVi*  ' 


ftrttfU  m  f; 

frddaejfores  feffeksnt^,  ^  fofsk- 
%^tifud  eperemr     i .  ^ 

Stcmpdipm^tnts,  ^HfintMimprti 
k^rt^cl^nfuUm  prddtBm  infrk 
mofriluli^ithMiuiJfen^j^* 

J).T»om$  (/irieuai  R^e^ij  Confliarij 
Uudes  n.      '        *  -     ■  <  '.' 

ftt  hdnQ  ciaufitidmi  4n  cenfeatm  dtn 
ro^atnm  primnmpriutie^tumyvH 
($i^imMtum  an.  6.4dm  r 

Ordtius  Montantts  Neapoiitam^  IdH 
daturmnn.  ti» 


1  •  .1 


1  ii  tucnt-  npr 
ij  pofica  ciaiiluk, 
qiiam  in  mul- 
tis  Priuibgijs 
ob|cruaui»pro 
vt  tui  pracde- 
cclTorcs  tnc- 
hus  tcnucrunci&pollccleruni?^ 
obicura  vidctur»  vndc  hxdtSLi 


nitiiimdoperetur.  / 
«^'(Da^oblanci  tom.    de  au- 

ttumH^oo*  m(^uttCiii^icolmn>'j 
licejtFranch.ibi  feiap  wfpi«»/ 

uit,qu6d  fi  illeyqjliik  Piimlch-' ' 
gio  foii  inueftitus^prob^m^c 
^fle  in  poij^j^gfie  in  primd 
pduil«gio>  tufic  b^citlftM&kai 
jtti  focahdorappafin^Qppfim  «t 
jitfc€him(uiim>f  cmmaallfti 
icen£stur  pa  sefecidite  >  .p:  '.t9<^ 
^tsihms^  • :  ..;:vi»:  •        ;  j n  A 
^•£t  cgo  aibrMtt>n>i>ia'|re^ 
Auicij    doQa^  QkfMMmk 
(ortf^S^  prapQiSciim.efii^dftft 
primmn  f  v%  m  ptiiop  pnoik'? 
giaad(ic'illa'puttfiiU  paaicii^ 
larisi  iecufufaiaiv^^iapdftc^ 
iniitksec :  pK^uc  cuiprjc- 
dec^iTores  mclius  centtCffttiM» 
&  pofl*cdprunti  teitium»<fc  vW 
timvtm»  vt  verificchir,  habuif- 
fcy  vel  habere  prtmum  j  vpd^ 
cx  vi  coniun<fbua  iftamnu;)! 
duarum  mueftiturarum  ,  <c- 
quitur,vt  clauliila  (uum  iujcer- 
petrariuum  fortiatur  robuf,<Sc 
accjuicicebani  do(flriiiap  G^- 
poblanci;      .:  .  -  - 

Indc  ad  manus  measpcr-';x 
ucnit  tradatus  dc  foro  com-» 
peteftri  nouucjin  luccm^di^  . 
tusp«r  D.  Thamam  Carkual  • 
militcm  Hi(panum*Regiuini 
GonfiUarium,qui/icut  probi? 
catei&  4oj<Striaa,prsJfertur,  iti 
vigii^ncia ,  cipcricintiaj  ^ 

iC£CGdlifii^iap.0u$  ^ 
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Trinit.  &  fid.  Catbolic.  adeo^ 
vt  ab  inftai^^  n9S\^imi^\ 
iicaDeo,^  ji  hicuh  fiii^m^^l^ 
dus  yipipfii  ez  fuo  noqiixie  f 
cognMU&r  ijSQUfigl^piiC^ 
g^mmatica  exppiicio>C  poe- 

D.o  jyi  T  H  0  M 
■     Anagrammai       ^  ^ , 
AUud  • 

Etlzcatus  fun}  de  hac  «d« 
.  ^iranda  expoficioiie,  &de^ 
fUa  do'(^fina',duni  difpucac.  a.* 
^ua;il.6.  fccl  7.  nuni.  f8i« 
afticulum  cangic,  &:  conclu- 
^ic,  vc ,  fi  Dominus  .h"icu]uuj 
potiamr,i.  vnit  ri,pofic.i  in  pri> 
mo  priuilcgio  ,  fi  in  lccuuda^ 
^ortceirione  adcrict  hcc  clau- 
fula  ;  prout  tUi  pr.Ttkccflorcv 
S  tenurrurtt,  &  poilldcrunt,  no 
cenfctur  dt^rogatum  dicl*t  ^4 
yVitic.  nifi  exprclTa  cllcc  dtto- 
^aiio,&:  rcijcic  Gapoblanc  ci- 
rat!  loc.  cafK^udm  finc  funda- 
ifiinco,  &  corrupre  loquenc^s 

tuias  do^riHft  npnhiiUi^  pcr 

H)\'.i;:>:h 


roboi^ta ,  motiebilebi  rcddi<>  % 
diifet  ymfi  vidif&lmiDpcl6re»| 
fuper  hoc Joquent b^&^  tSc  dfii4it;> 
Buiiranfam  makiri  iperfor^- 
t9d;>a«infieftigandi,  iibjdbli^ 
gentec  penjuiie^l  quooicbD  ti 
do  iuep  plaUiidabeo^mioryin-fi 

c  Yi)jikin^uam^T]iefauivilbb 

tati  tpmmlo  piqBbgiu»k.rflb 

7  bilibuf  perfbai^f  miiaifopK 
tur/  ant  reipmQiciin  fpccimi 
.  daiogatio^Td^MBci^^uieiiii  •! 

;  •  ObferulniieaftiH  ArciCSi*^ 

cil« '5  lium^  f •  ^  ia&r<^ » vf> ' 
S  adderogatioriein^Uvj2ikirc.^ 
quiracur  fpeciBlis  reuo€ich4,. 
<5cnott  fofficit  gcnerali& ,  vet 
rclacioadaliucl,  in  quoadeir^ 
fctexprclTarcuocatio»    .   — ? 

Vuii  K.cg.  Tap..toro,  r  .lur^ 
Regn.in  conll;.  II:ac«imus,ni' 
3o.tol.  niiln  i  y  f«  &:locjuitur;. 
9  quando.in  fecundo  priuijegio 
cflcc  claudila :  non  obilanbus 
Priuilcgijs  dc  lure.  &  con (Hc 
Reg4i.  cunc  iuducituf  cacitju» 
reuocatio  ^  potcft  enim  Re;t 
derogate,  ecrcfclUtde.Eracli| 
deciL  j  91,     » •  "  •] 

Lcgi  rrnfupcr  >louary  co^ 
\c6t,  zi.^.  n.  M»  qmdifputatj 
lO-fi  alicui  crarconcx^ili^iurifdi- 
dio.,  jmm  derogaicicHic  diclx 

b\t^iiueyqus  .luofdi^i 

dcuol- 


dcuoluitTkr  ad  Vniucrfi tatcm    1 3  dtctSoies  mfh^  fc^d>^#V' 


excaufa  dctnahii ,  compctic 
priuilegiitisdc^^laracoria  fofiji> 
cx  Frandvcicti£  517.     "  ! 
Perlegi  cttam  J^anar.iconErT 
Jium»  4*. qiy  docqtj  yt  06-. 
i  j  cciTo  priuilegio  cum 
la :  prour  prailecefrores  cene*-. 
bant,non  venirc  idjquDd  prgrij 
decciTor!  rpcciali  priuilcgio 
tcm^at:;  fcdraiumnid-,  c^uod 

■  ^ iurcicqmmuni  habeLbac.. . i 

-r.pondcAvii^iiatn  Oratium. 
Moncaiium  .Ncapolitanum , 
iiftodem[tni ,  ^  ioccr  fcripco- 
IX,  rcs  icnvpcr  laudandum  ,  ia*.' 
tradfde  Rcgalibus,cic.  dc  Rc.t- 
galib.  offic.  fubn,i8. vcrf.aiij 
moderniaddcntes ,  vbi  tcfta- 
tur,  hanc  claululam-prout  tui 
prxdeccflbrcs  tcnebant,  iru 
mhilo  operari>  non  facla  cx- 
preCa  mencione  illorum,  qui 
prardccertores  tencbanc  ,  U: 
poiridcbant ,  nifi  fpccialitcr 
dixilTct,prouc  Titius  poircdjc>' 
&:inrccundo  rckraturad  pri- 
mum  ,  fic  etiam  D.  Reg.  Ro- 
uic.  decif.    n.  1 5.   .  :  r. 
'  Vidcturmih!,qu6d  doicbri- 
naccitar^  non  arridcnt  >.quo 
ad  propofitum  problcmaii  fic 
proindcaoquicfGo',  prourpcV 
prius  .ictiuiefccbam-ditUBpcr 

■  CapoblartX^.  cuius  bpiaioiure 
luenjr^Juo  ^d  hanc  clauiiilai 

■  &concludoquoric<cumquo 
iri  poftrema  iniaclticura  adcl^ 
fct  Ul«  ckufuhtprou^tuirpiaci: 


&  pofTidpbant^i  ««^a^icuiido  _ 
inqreftif?  probMW»  febprc,  m; 
pjfimQ  WCU^e?:)  Y^yiHsW^^f-^ 
fcJ&:'pitrjformii;cxr?jbPina  in-^\ 
tuitiuum  cfTpiTOJefwpit^vr  l 

.  :  'T 


.  «  J  / 


An  intcgVHm  Jjridflc^iufh  fit  exi' 
hibendum,  v^lfdmcftitpartii^? 
cula. 

Qiiando  priuilcgia  cxemplah-^ 
tur ,  ah  requiratur  cicatio  par- 


tlS 


Priuilcgium  an  /jWlltfitur  per 


non 


vfum. 


Jion  JummAtWy  tx  f«»  >  ^«wi/» 

Ed  pulcra  fe  9^ 
fcrc  dubictas.^ 
ii  in  exempU- 
tione  priuilc- 
giorum  rcqui-^ 
ritur  citatifQ 
parrij, ,  cuius 
mc<;r.cft  ?  Ofafc.  decjf.  i .  nu;: 
47^  ,^jftmguic  -y  aut  priujlcgi^ 
pfrQ^ycicur  ad  cffc^um.^fx^/; 
duAionis,.&ituq/c;  (^irftio  f^fT 
ris  defidtr^tnT  j^auc  vctOjad 
cffe^'.;m  probatjLonis,&:  tunc 
^ppia^idatur  ,  ./6c.  i^upfi,.  51. 
dicit,  quod,inftrumi^;iia  xxoii 

dicuntui 
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diciintur  produ(fla ,  nili  dau   •    uilcgium,  ycI  fufficiat  parti- 


copia,  &plus,num.  ;i.  fub- 
dit  cQpiam  przfe ntandam  in 
ad^is  dcbcre  ficn,  vocata  par- 
tc  ,  &  ludicis  auchorirate,  & 
crcditur,nec  crit  opus  itcrum 
originale  producerc . 

Rcg.  Tap.  decif.  5.  num. 
78.Suprcmi  ConQij  tcftatur, 
copiam  extradtam  abfque,^ 
partis  citatione  nullam  fidem 
tacere,de  Franch.  decif.  107. 
num.  1.  videturannucre,non 
Tccjuiri  citationcm  partis,  dCi- 
jnodo  fiat  ordinc  M.  C.  V. 
quo  cafu  fides  adhibetur  per 
totum  Orbcm  ex  pr^eminc- 
cia  M.  C. 

Tu  vero  fcias,  quod  in  pra-r 
tlica,  nec  citatio  partis  requi- 
ritur  ,  nec  ordo  cuiufuis  Tri- 
bunalis  dc{ideratur,&  fcmpcr 
copix  priuiiegiorum  iunt  cx- 
tractae,  &  in  dies  extrahuntur, 
parce  incitata ,  &  nuUo  prx- 
cepto  ludicis  prajcedentc ,  & 
iacit  fidcm,  dummodo  extr.v 
(llio  fiat  apcrlona  pubUca ,  & 
fic  fempcr  pradicatum  vidi, 
&  fi  priuilcgia  cxtrahantur  ab 
Archiuijs  Monaftcrij ,  fidcm.. 
faciunt,  TafTon.  de  Antcfat. 
vcrf  4.  obferuat.  j.nu.  16. 

Et  prffcminentia,quam  de 
Franch.  citat.  loc.  aflcrit,  cil 
potius  vfurpatio  ,  vt  ipfcmct 
paulo  infra  teftatur . 

Confequenter  qujcritur ,  fi 
dcbct  cxhibcrc  integru  pri^ 


cula,  dc  qua  agicur  pro  deci- 
fione  articuh  ?  Manus  Cutili. 
decif  Sicil.  10.  num.  13.  di- 
cit,  quod  attcndendum  eft  id, 
m  quo  fuit  exequutum . 

Dc  Franch.  dccif  loj.  nu. 
1.  affcrc,  intcgru  elTc  cxhibe- 
dum  ,  ca  racione,  quia  in  vno 
capitulo  potellannullari  ;  & 
infirmari ,  quod  in  aUo  fuic 
(roncclVum 

Tu  vcrodicas,  quod  non 
cll  ncceffaria  exhibitio  intcr 
gri  pnuilcgij  i  fcd  fufficic  par-. 
iicbla,  dc  quaagiturad  deci- 
fionemcapitis,  quod  concro- 
uercicur  ,  dc  Franch.  cit.  dc- 
cif  107.  ad  fin.  Hicroqym, 
Magon.  dccii  Luccnl- 
fic  (cmper praclicaui, &  pra- 
(fbicacum  vidi,  vtexhibita  co- 
pia  intcr  cxtcra,  in  priuilcgio 
cotcnca,  fuit  adhibita  fides. 

Quod  tuintelhgc  ,  part(LJ 
nonopponentc  ,  fi  tamciu 
pars  peierct  intcgriini  priui- 
lcgium  effe  cxibcndurn,totus 
tcnprexhibcri  debct  i  nanu 
inciuile  cft,  iudicarc,nifi,tota 
lege  pcrfpeda  ,  vulgaiis  lu- 
ribus. 

Itcrum  quxri  potcft  ,  an 
priuilegiiim  amiccatur  pcrno 
yfum  ?  multi  dicunt ,  ppr  non 
vfum  pcr  deccnnium  cenie- 
cur  amiffum  ,  cx  TafTon.  dc-> 
antcfat.  verf.  3.  obferuat.  4. 
num.  57.  &:  D.  Andrcas  Ca* 

pano 


3^2 

pano  militc  Ncapolitano  li- 
beralis,&:  aciiti  ingenij  in  pul- 
cro,&:  vtili  tradatUjqiiem  nu- 
pcr  cdiditdc  lur.  Rclcu.  par. 
3.  quxft.  8.  n.  30. 

Tu  vcro  cotrarium  tcneas, 
&:aftirmatiue  concludas,  pri- 
uilcgium  non  amitti  pcrnon 
vlumi  prxfumitur  cnmi  non_, 
fuiflc  przftitam  occafioncnrL. 
co  vtcdijHicronym.  Gabricl. 
coni.  I  f  I.  num.  7.  &  8.  to.  1. 
Anna  allc<jar.  40.  &c  finrrular. 
144.&:  ibi  filiusilcmpcr  cnim 
inrerpctratur  cx  vfu,  Lanar. 
eonlil.  34.  n.  5. 

Scd  amittitur  pcr  contra- 
riumvlum,  tumquiapcrillu 
contrarium  a^fbum  ccnfctur 
rcuocatum ,  Gratian.  difccpr. 
forcn{.  cap.  301.  num.  i.cu 
ctiam  ,  quia  contrarius  vfus 
opcratur  cius  amillioncm-., 
MafulLad  Capic.  dccif.  134. 
&,fi  contrarius  adfit  vfus)  non 
pcrditur  ipfo  iurc,Lanar.con- 
iil.  14.  num.io. 

Caput  Qnarrum. 

ARGVMENTVM. 

Priuilcfrium  conccHum  alicui 
Magno  Principi  cum  cafibus 
rcfcruatis ,  au  tranfcat  ad  luc- 
cefTorem. 


Elifeus  Danza 


S  V  M  M 


.^4 

A  R  I  y 


:*irnfr 
M.  . 


Triuilegium  concejfum  altcui  Magu» . 
rnncipi,  zei alten  benemerito  cum 
cajibus  referuMis ,  m  tranfeM  iru 
generalt  altenatione facla  a  n.u  ai 
num.io* 

ty^n  trarfeat  ad  perfnas  inferiorcsy 
quthus  2{ex nonjuerit  comcfjurus^ 
thtdtm. 

Quid,  Jt  in  alienatione  interuencrJt^ 

Regius  ajienfus  ,  thid. 
Sj fnerit  conceffum  iiempronio^^^^ijtl^^ 

flio  Titio,  an  tranfcat  adfucceJJo9 , 

tes.^  de  c^mhus  intclligatur  n. 
ConceJJum pro  Je ,  ^  hxredtbus  ,  </o  , 

quibus  tntelligatur  n. 
D.  Franctfci  tJ^erhni  T^eapoluani 

laudcs  n* 

Fulutus  Lanartus  Neapohtanus  laus 
.  daturn. 


\\V^  .  nlr 


matcricco- 
plcmcnto  in- 
dagandus  '  cfl 
P^^-^l  illcab  omni- 

amplcxus 
if.^f^  !  arficulus  :  arL. 


P  uiilciriij  c6- 
ccf^fi  Mi^ao  Pnncipi  prop- 
tcr  bcncmcrita,  vcl  fcruitia,' 
rrafcat  ad  fucccfforcm  ?  Con- 
filiarius  Carlcual.  citat.  loc 
num-  58  i.ad  fin.  tangit  arti- 
culum,  &  fimplicitcr  conciu- 
dit,  priuilcgium  conccffum.» 
Magno  Principi  cum  cafibus 
refcruatis,  non  rranfirc  in  ge- 

ncrali 
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iierali  alienati6it6  >  ctiam  clt       niit  efTeiVjC  heniA-fivmvaini 


ftirenfu^peHbiiis  infenofiban» 
qitibiis  Rex  non  eireciconcel^ 
ijiitii^monis  fsx  Minad.  per  eu 
cicato » cuitu  di^o  ipfiim  ac- 

!kuiefcet«>  ifTem  «  ^  MinacL 
eqoitur  Thor  comp«  deci£ 
to.i.verh.  Priiiilegift&i.4itf; 

Quodancea  lacfus  dixerat 
Capoblanc.  coin<  i;d«  AutliKi 
itSfon.  prag.  j.  nunk^4>4t 
In^r.  prAg.  8.  par.  V;  nufA.  9 1> 
fcfcq.quem^isiAyi^tiff^  D.Fraijr 
«^dl  Mt^Hiilk^;infe  ci^us 
ii|  ftis  aHegacionibus ,  infer* 
lis  i£l'fohi.'B.''  eiott«m  Qapo- 
blanci  eap'.  6  r.-mim;  i5;  • 
Ego  verd  non  fimplicic^r 
liunc  puntom  intelUgo  i  va- 
riz  cnim  in  hoc  DD.  repe.p 
'j  ■riunturrentenria:,&  illum  di- 
lucidare  conabor  auchoritacc 
Jiluftrium  Dommorum ,  nc- 
J)^iPraefid.  de  Franchis  y  Rc- 
gentis  dc  Ponce  ,  Regencis 
^apts ,  &  Regencjs  Rouiti . 
■ '  Pro  pnrce  negariua ,  &  fid, 
'duod  ad  jucccuores  ndn  tri- 
icatfundaturirfifafcripEis  ra;^ 

ti^jhibuH'--;'^ 

Prima,  quando  efl:  cdA^cf- 
TOi&p^Iaiie^iS^tfcm  proprcr 
'ftiencm^rilCi/vcf  ciufa  remu* 
4  l^iriotris;  dfdhir  p6r^^ 
1t  y  &  ^uandb''^peffoftaki> 
eft^ird  fofctdffoAfs  noft^orri. 
^^/^•piriiift^^  vi^aS:. 
Wfoiiur,iSf(^z;04»4e^ 


tunc  cnirri^  qua'muis.de  prioi* 
legio  perfbnali  cra(SbacQr  >  -«d 
alios  cranfiti  D/Fi anc.  Meriin. ' 
Rocs.Auditor-4eoi£  iac^nf 
1- j*  nanu  a^  quocfiibec  cnim 
priuilegium  peribaaie  dke* 
nonauci^ifi  iiidire^  eft 
iateiligendum-f  Jciad  alios  i|6 
^  porrigicur  ,  >fiancv  Man»r*({ 
^oniC  ar9«iium».f%.  54.  &  ^^^j, 
--Miart;  de  {iioc«i£'4egair  par»;  ^ 
4.  quacfts  t;  arcic*  Aum<40» 
Mtrlin;  ctcab'dcci£t  t  num. 
f  r^Maufon.  decauf.^  excq.  li- 
ftiit*    niim.  5  o.  adco ,  quod..i 
^  crt  concclTum  vci  pnuatat, 
non  opcratur^  vtea,vti  fbcius^r 
alterius  vtacur  ,  Ger«  Spia. 
conf.  <j8.  num.  1 9^  • 
Pro  parte  vero  affirmatiua, 
&{ic,vtad  fiiecefforcs  tran- 

6  feac ,  dicitur  quod  pnuilegip. 
concedurn  rcmuneracionc, 
fcruitiorum  eft  irrcuocabilo,  • 
&  ficuti  doiiatio  remunera- 
tiotiisclt  irrcuocabilis  ,  nc- 
que  ccluraingticicudinis  ,  ita  • 
'priuilegium  remuneratoriu 
•irrcuoCabiie  reddirur,nifi  pi»- 
ttica  duthoricate  interuemcn 
^ttt  2C'^niQ«riah.  bono  regimi- 
•nc  exilletcqiwbaKu  Princcps 
•donatii[)neitir,-^'prinilo^iuflnu  - 

7  -fetioEtiaire  potfeflri.ficttcttattir 
'^Fi^iiriu&  Lana4m»i  milesNba- 
•poiittiius  ?Aduboahis.  Primi- 
•^Qtf  ^^eYiiditrbii^  ^mibnitus  j  ik 
atfft^  c  viircuuMps. :  di^Bams» 

Yjr  nunc  •. 
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nunc  vcroproptcr  cius  meri«       i5e(rum  aliquj^.d  fiftgul  are ,  &: 


■  laad  munus-  Fiici  Regi;  patri*- 
-'jnoni/  ab  Inuidtiilimo  Rege 
.-eoocacus-in  addicionibus  ad 
repetitiones  feudaies  Reg6t. 
.Lanar.  iiit  .pacrui>  cap»"  n* 

jlj»  SeenndaiKeg.Tapp.  deci£ 

rif,  fupremi  Cpniilij  HiTpania- 
S .  rum  n.  54^  j.^;  &  S$*^  ^tttt  ^ 
^ecif.  7.  n.jto,  iaferc»  conce^ 
fiim  phuiiegiiLcx  cau(a.oo<* 

.  raik  > '  ve  l  propter  remuneci- 

.  doneniAreuoiari  non  pofil^*. 

. .  .Tercia  ^qnaildo.  priuilegiu 
9  ie£b  conceffuxn.ex  cau&ferui- 

.fiorttn^  ^cixur  caufa  onero& 
loiinpertitum  >  &tn  vim^ctonr 

.idhit  cranfi{,D.  Franc.  Mierlift. 
P\gnaceUusmiles  Neapolif^ 

.nusludek.criminum  M^C.V. 
Commi^]ariu«  Cam^nc^in 
praBfena-Rcgno  vencacis  ih-  % 

citeftigacor>  &  pietati$  cxecii^ 

-  tor^concroueri.forenCca^t^. 
num.  4.       !  "   ..       ji  . 
■•  Ai  1  j  .iliu  d  m  e  di  u m  amplt^ 
i  I  «5i:cntcs,clicunCjC]uo<i  quando 
prhiiiegium  c(l  conceirunu 

•Itciii  Magno  Pnncipi ,  cunu 
cafibus  rclcruacis,  non  tratific 
in  gencrali  alicnacioncscuam 
cnm  afTcnrufacla.quo  ad  iUojs 
cafus  reieruaco$,  yc  pcr  Frach. 
dccif.  ii^.num,  i.  V^iu.  dc- 
cif.  108.  num.  i.  idcm  d^ 
Franch.  dccif  ai,7  j,  |ium.7»^^ 
itcrum  dccif  ^oj.cjuinu^iiz. 

.infcct^fi  iapftkvulegio  jeiiioi^- 


cgiicra  lus  commune  non-. 

1  i  iti:anficad  fucceiiorcm ,  Rcg.. 
de  ^nc.  in  tn^,  dc  potellac» 
Proreg.  tic.  4c  r  ^;Ufkr:  piiicial, 
i,  I.  nunv.^4..&  HcrumticuL 

t  ydt  diueri'.prouiiiorQib.nu«40. 
.vbiinferc »  quod  £  priuilem 
i:ftC09ce.irum  .rationc  peck>- 
jnse  .,ica ,  vc  caufa  immediaca^ 
.concejj[tonispriuiicgij[{ic>p£i 
f  erfwta»  eiifuicin^s^  priuikt  c 
.gijitmexiinguitpr^  1  / 
;  ':jQuidjgicur4ice{|jdnii|  ^n^ 
^DtflffciiDenjEium  vaiiecac^  f 

(puc9ii4o.  pbtic;5;cafus  diffi^^^^ 

gu^iidosarbip;9ro'       :  , 
- '  Quorum  prij^iusiaut  priuif  ' 
iegium  fimplicitcr.  impcri- 
i4.ticuj:;«caxandop.0|rfQnas,  ^ui^  ^ 

bus  conc^diAVif  'rrV^^^"^Pf9r 
nio,  ^  eius.^iojVciSempro^ 

nip^  &  eius-  iwej-cdi  >  tunc  G, 

concinetcafus  exceptos  ,  in- 

ducicpcTfon^licaccm  r  &:  ad 

flicccjrprcs  non  cranfic  j  fed 

tancumad  cxpre^Tos  porrigi- 

tur ,  DD,  in  1.  qui  talc ,  in 

1.  maritu^fF. foluc.  matrimoiu 

6c  ml,  final.  if.  dc  feruit.  lc- 

gat.  in  Ir  i^pud  luliani.  ^,,fi 

^quis^^Heni,  ff.  dc  lcgac.  i.  in^ 

].  4n  omnibn^   ff-,,d9?  r^g"i»  f 
iur^  liccc  Fre,cct  dq^ipcud.affc- 
jrar,  non  finin  i|i  primo  harivcr 
.  de  y  ^uafidq.f CS;  dFijHi  natur^ 
-adflftBr|q4|i;5  tranfmij^biiiJ^ 

saaone 
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I  j  omnes  hapecof  calen^^^tgni- 
«acem  excenditur  ,  glof.  in^ 
ciip.  prsrfenci ,  de  oftic.  <iclc- 
gar,m  verb.  finicur,$i  ibiDD. 
.   Aut  vcro  cft  conce0unu 

Ij  niiiione  reiy  &:  tuncpo(^Jiale 
rcputacur,  Barbof.in  t.^Uj^ 
caic,ft.folucraacrirooii-xvu;  ^ 
tcrf.quodtamcii.  ;     «  r,-.  r 

Si  vero  iii  diCiun)iS«ijpra? 
nio,  ficpoft  ptim,Titiumriut 
filium,&  dc  indc  alccrum  eius 

17  hapredcm  ,  non  ci\  in  finibus 
perfonalitatis,  cx  Bald.  in  1. 
quifquis»  C^od.4.e£piicop.^ 
Clcric. 

Aut  vcro  /impliciter  can- 
pint,  dicendo,  Semprf^nio»  U 

[l  8  harredibus  eius  in  iB&oitmii^ 
(Sc  fcmiti»  fiuic  caiiay  ^vt^  pcr- 
petuam  iner^nturfemiiiicra* 
lionem  >  cuiic  enim  propcer 
Riagnipudiiicm  fenHciorumj». 
inducitur  perpecttica|  beneH- 
cij>  func  enim  conudeiraiidi 
labprcs  pr^ceriti,^  ojncRi  pa(^ 
ia ,  &r  conferuacio  ft^ctu  eius» 
<kmaxim^ ,  qnando  fr^m  illo 
(ucc^iTore  cpcurrutic  ^d^v^ 
fnericai  vc|  quando  poft  nib^* 
(cm  ponccfitonariorum  &c- 
nini  c^ncinuaca  in  fiiccefTo* 
rcsi  psnc  cnim  inducicur  ppf> 

jsCcfRof  6c  cpnfuecudo^incci"- 
prccatiua  priuilcgiorumi  quaB 
alias  pcrfonalifiima  iudicji- 
rentur ,  &  func  calis  potcn- 
ti  9,  ac  fi  ezprefsc  ad  fiiccefrp- 


^CS  fftifiiient  concefta,  ex  Rcg; 
dc  Pom.  de  luriliiix^.cap.  1 1. 
uum.44.  fol.  mihi  I  j  3.  tjucm 
ad  peunam  habeo,  *  '  u<i 
.  Nupcr  VC16  cju^flio  fupitJbt 
&  dccilarcpericur  D.  Rcg* 
enim  Rduic.  in  pragm.  i.  ybi 
quis  dc  dcli^t.  conucnir.deb^ 
num.  4  j .  m  nou.  ijaiprcfF.  te^ 
flacur,  pnfcistcmpQrjbus ,  &: 
ccmpcSatc  noft/a  fic  fiuise-» 
ludicacum  i;^fki|ur{i  cxempl^ 
extarc  in  M.  /C.Y-'  jii  proccfsi} 
Marcijde  Orlando  ide  Teria 
Lagoniri. 

Indc ,  idcm  D.Rcg.Rouic; 
admaiorem  dubitatium  cla- 
ritatem^  &  qujeftionisrcfo» 
.  lucionem  indecif  6,  tcflatur 
nuni.  I  f .  fuifle  fimihter  dc> 
recenciperS*  C*  piunes  de- 
.  cifum  )  ratio  decifiohis 

non  habetiir  xacio  pefi^ 
ionaE, cuius  cpntemplatione, 
.  ;^c  pciuilcgiimi  conce/Tum» 
nec  pcrfbiijinoui  pofrefroris*, 
icd  cH  i:onteinp)and^m  ipsu 
idipxis  Feudi  >  &  f  ft  mccicn*. 
%U|n  ius  ab  ipfq  cprpore  fea« . 
dis  de  fofficic,  vc  ipfun^Hiea* . 
dum  (emel  acquifi^ric  priui- 
l^uin  i  velaliqupd  ius^qtiod 
f uincorpoi^tum  ipn  Fcu4o» 
prpuc  iple  D.  Rcgcns  per  for- 
in^ia  verba  nos  doce^  ibid. 
nttiii.9. 

In^cuni  concludcndum 
eft»nouum  pofTeflorem  poci* 
ri  d^ber^  >  &  pofie  priuilegio  , 

Yy  * 


4 


3^5  EKftpuS 

cifious  |3^iei!Maik  »  qttx  ad 
fuccefforein  fcranfire  ccnfe»- 
nir ,  ez  nll«gatis>|lic*iMnpii9 
fiiicfta^lMicgcum»  ^  dI^cH^ 

tmnrvidif-  *•        •  ' 

Pkcirir.M^c  qu^ftibiienu 
pfejiifis  dilucidare  V  mlcta 
iBiiim  C9KA  &at  per  Fiicum 
oppo&aai^]iniiilegia  Magnis 
•fiiiiciptiKif  TeceiilMU 

Cribiis  <Ofl[jpeira'^um  c<C- 


iiodil^pO^imtes  aiam 

le^irifsldinri^tdfdt&tempct  ' 
decirum-iittca'  doiUpafltf^D. 
Hieg/  jktoqic.  od  •^Miorem  ii»; ' 
fomipni  hodie  poiiideocium^ 
9^  ald  is^miin  £uuirom£|l:iniin 
eciamcafus  ^xctfih^y  A  yf 
dr<€8Bttto  Jiifbflmis  jMn  du* 
ivrf  cttf 'VihieOiomiiia?  icripiu 


■  t  J  1  • . .  j  ; ,  .  .  s .  I  f 
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A  R  G  V  M;  C-»  j^*'t^^?y '^M:  - V 

pdegaci, an  dcbeant  niccruenire*lh  Qin;iibus^a2li^,an  fuflicia^  vcrb,  ^ 

vc  in  diffiniciiia  conciiiraut . 
.  Nu|](icnis  quacubir  Auiiicoium  in  Kcgia  Au(S^Ocia>an  A(xui(^fHi;W5t  •] 

:  S  V  M.M*A  R  J  y  JWL.         .  :        .  1 


DeU^dtti/i plures /ttntyOmnes  mter^enire  dehenf  in  dtffinitiuo  A    t.j$dA7t  . 
f/lnmemmhus  interlofptorijs  onme/rimerfteuirede^Anttthd. 
Jn /ufficiant  Commtjfanni  cnufe^vel-fitus  'ynj^  e^  dele^Mis  itsordinM9rijiithid»  . 
J)tn(jal;rielmoiesiauJaturnurfSji^,  .  .<-  .  •* 

^ptfenttie  '^erl/um^de  <fua  tntelli^ifjff^de  di^nifit^a,  itn  de  infetlacuff^^  nt^.  4. 

Totefias  ad modum  i^llij  ^'*id  op^retur  n.  6:  *  - " 

t^ttdttores^an  teneantur^n  caujis  dflegatts  firmare  tmnia  ^Bd  fit  ^^9»  io.0* 
'    an.  ^6.  ad 

vindttores  dtfuntur  ludices  delegatt  Prafidii «.  j  4.      i  y. 

Deie^atio potefi  concedt  ad  Vniuerfta^mc^mfiuiifmy  0*  e^d  certifinfeniis  fer^ 

fimmrumn*  i^.      0*  10. 
t4n  dijferat  tjuiufmod:  deiegatio,  ilfid. 

t4itdtiores  omnes  in  caufis  deiegatfs ,  ><•/ ad mpdum  teiii  tenenfur  recijfere  dea  . 

p9ptianemi(^  conft  jjionem principaiis  n.  2.1,      ^  2.j» 
Et.firectpitur  (orutnvnOieHntfilajihtd.  • 
t4infitM  etieuiiJi  deie^Atto  JUt  fimfltcitcr,  0*fiiteci4u/itia  i  0*jlponomnet 


36Z 


£li{^u$  D^nza 


num*  t%, 

t^mt($0i0Mm  in  iHferUcutorijf, ^  wiinnf^rus  ».  z  1. 1 6 .     1 7  •  '  . 2 

pr9^4vfd^h$flnr^^r4J^t.  '  .'^ 

ferJeif£dti90mmc4!ff^umlha^^  .1 

t/i$Ktif$res,  /t plures funt  m  Ifcp,  f^j^  ^ceduni  ^d  frikmiU,  tiide  'VMtf  dtfiedit, 

M  C£teri  indicMrf  v^^esnt  if .  4I .  ^4.1^ '4  ; : 
§)uid  y  fi  ^uditor  exifiat  in  loct,     nofmt  §d  Trikim^ >MMr#j  iM, 
T^.TrpimMmtpiU  Pr4efid^l4ttlJksn..i^7,\        ,  K 
fi^mtTMS^pisUMtrcAuditerum,  mtfitmtceffkrims  ihm».  50.  c!P*  5  >• 
2}e(e£4ncmrfSu,Mriitrimif  TrQre0iieAiium,  5 1 . 


i.detrahquil- 
li^  aniin.  1^1. 
ij.  fol.  mihi 
68(>.dicic,alie-i 
nis  malis  torr 
qucri ,  stcrna 
mircrii  cft  ^  alicnis  dcledari 
malis  ,  volupL.ib  inhiimana_j 
i  ci},cnius  lcntcncia  Adiiocatis 
adaprari  potell  ,  dum  alicni$ 
malis  non  dcledantur  fcd 
torquentun  cum  tot  occurat 
in  dics  icelcrCf  turba,criminu 
multitudo  ,  delinqucntium,» 
audacia  *,  vqdc  xtcrnam  mi-r 
feriam  pcrpetuo  elaborare  , 
contmup  miudare ,  aiicrjis 
criminibus  ad  dclinquenci^ 
dcfcnram  vacarc  ,  ccrtc  dir 
gnum  cft  ,  fuius  ingenkun.» 
Vcrfatur  ad  divrnofccndiicA  •  it 
vera  (tc  (impUcicas ,  fi  ignota 
fit  innocentia  ^  fi  vcra-(inc 


.  r.ic 


fr^waa  ,  fc         nil  prcAiX 
priuatas  caufk  trifticia ,  opor* 
ip^  9  A^upc^tnm  non  concri- 
ftari^  fcd  hilari  animo  patro* 
cinari ,  tueri ,  &  defenderc,& 
in  tcmpcftate  inquifitionuraV"vA 
animi  tr.anquillitatcm  often-  '  - 
dere.vc  animus  arrerniratc^ 
di^^nus  Cit ,  vt  iprcmct  Sei^eca 
poidocet,     *  • 

Er  cum  in  media  ammt  ' 
tranquillitate  luccellitlegalis  • 
rempeftas  intcr  hos  Domt- 
nos  votantcs,  vtrum  in  caufis 
dclcgatis  debcant  m  omni- 
bus  a6tis  omncs  dclce-ari  in- 
tcrucnirc  ,  vcl  commilTarius 
caufa:  ,  velalterex  delegacls 
folus  fufficiat  ?  hxc  quxftio 
pcrprius  occurrit,  &c  in  dies 
pccurrcre  potcft,  tam  in  M. 
C-  V»  &  ahjs  Tribunalibus,. 
quortmi  miniftris^  per  Vice- 
regem  caiifig  delegacur,  quam 
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irRegiis^  Aadiemijs  Regni»    5  yiMUS  *noi|  ttnief  ',  &  ex  cap. 


iik  quibtis  pro^edicurin  qui- 
httloam  caufis  ad  inodiiiiij 
bellt ,  v^l  cx  delegacione  >  9c 
inomnibus  alijs  delegatis ,  8c 
proinde  opportune  macerii 
pertra<5bandam  i  &  dilucidanc 
dam  per  iuris  ceiminos ,  fore 
<:enfco  , 

Eclicet  in  prsccdcti  tract. 
tit.  dc  ofHc.  Auditor.  cap.  1. 
anum.  8.  ad  20.  hunc  articur 
ium  diffuse  tradlaucrim  ,  & 
rcfoluciuc  habeiiir  ,  omncs 
interuenire  dcbcrc  m  diffini- 
Ciuo,tamen  quid  incerlocu- 
Corijs  ,  &  ordinatorijs  lcruari 
debeac,omifi  j  Vnde  cum  in 


pruden^iani  eodi  cicul.  in  ilus 
Verbis  Et  eam  lententia?  cil- 

^uIq  t^xv(^u^m  }  ^  glof«  in^ 
ytx^x  lencencis  de  diifinitiua 
exponic,  &  proinde  dicebac, 
de  diffiniciuo  inteliigendum 
clle ,  vt  omiics  Auchcorcs  c6- 
currant,acidcbac,qu6d  in  nul- 
lo  difFeruntdcIegaci ,  &  ordi-  ^ 
nai  ij,  liiCi ,  cjuod  dclcgaro ,  vt  . 
in  caufis  nd  modum  bclh  tol- 
licur  appcHacioj  &  proccditur 
pcr  horasj  lcd  lic  cii:,  quod 
Vnus  Audicor,  canquam  ordi- 
n*ir.us ,  habciis  luriididtio- 
ncm  jnlohdum  iu  lua  Prouui 
cia,  pouclt  loius  dcpofjcioncs 


occurrcnci  calu  tucric.  liubt-^    <»  rccipcrcintcrlocucoria  fcrrc. 


taitum  ,  fi  onnics  Auditorci» 
d-cbcnt  interuenii^  in  jntcr- 
I  tocutorijs,  in  c^ufis  in  cjuibus 
proceditur  ad  ^nodu ixi  J^clii» 
cum  in  eisdclegacifinevvcl 
Iblas  vniisifiuiHciar,  intcflo* 
'  otttbnaproferrei&^iao^div 
•  iiacoria  facer^c.  ■.-  ,0 

•t^ifcalis  Paulus  L,iurcjnza-:: . 
11U5  Auditor  D.  Qabriel 
«lijioles  Hberalis  ingentj  >  dic^- 
4  bitnt,in  votancb)  &  Qs^Miii  di& 
|fiii(au^'deleg9Cos  ootiRf^  inr 
t^esnre  dc  bcce  i  in  inccrlor 
vnitorip» '  |flinrdnlyjiiu!nifi:^tch 

n  ^  iiAidabiTi^diiobiiif^pf'' 
libus.  Briiii»fci»tapt  lcattTjini^ : 
'«acritiionij  die«ifl$c.'dci«^i«l 
Hiifr^ecifierCui^. -c^ufi  ^or- 

i  •'..•.•.•1:6^    '  * 


proLciiuni  compilarc  ,  6c 
indc  la  diffinitiuo  aqincs  vo»? 
tare  debenti  ergo  ita  obferua- 
|ii  deber  in  cauiis'd^leg^iis>  ^ 
^d-modum  belli.  ,  • .  t ; 
• SecucidQy^iAadabat  ex  prag* 
89.  capit.  quxeftdi^pMad^:^ 

Dffic,  i^di^.  J«4*i4«  ^.ua  iyi^ 

Ycrba  l^^i^untur. 

^umd»  €  conceffo  Prefi d^H  ^ 
7  fmifiriddm^dHm  hlliin  ^lcu^ 

ntOi  cfo  rmH§fkd^mti(*4Hdim 
^Mh^prp^dfnsiflf^poto ,  (y)  ; 
fMTfre  de(t^lf4t^l'Tf  '«'^ 

P«TiUHd  ycrbum ;  ' 
•«••WP*!  r/»4<rcirjiinftetligic,  de* 
bewifedccrecq4iiHniF»tfPt 

<jui 
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qui  plurcs  Prouincias  guber- 
nauit,clicebat>  ex  vezbo  indi" 
{kz  Pragmacica  pofnorpr^eedes 
r»,incelligi  dcbefc  inomni- 
bus  adtis  >  ciim  cun6t»a^a>  ^ 
iicpfocedcrc  in  caufa,  procef 

^  fumfaciant,&:addebar,<|u6d« 
{tcuci  cunda  ada>  &  decreca^ 
incerIocucpria,& mofUdoncs 

I Q  fubfchbttncur  per-omnes  Au 

**  •  dicorcsi  ica  in  omnibus  intei»- 
iicnire  >  ncceifc  eft  1  forma> 
'Chim  dccreconim  qilis  ftftt 
Pcr  lUuftrtilimum  Dominft 
prseCd«m')  pvocedendo  ioL, 
-i^rzfenci  cauia  ad  modum^ 
vigore  poccftacis  con» 

,  ctffx  pcr  S«  £.  8c  cius  Colla^- 
«terale  Cod^iliumf  cum  voco 
Rcgi£  Aadienciae  promfiirii 

i  ipft»  ergo  omn^s  in(eruenire> 
debcnc. 

Auditor  Mucltts  d*  BLutfo» 

1 1  tutus  ex  illo  vcrbo  f y^rof*</f«, 
iJicebat,  ordinacioncm  pro- 
cefTus  reciperc,  c]iiia  i  procc- 
dendo  proccdit ,  6:  proceiTus 
dicicur  aprocedcrci  6<  procc- 

11  dcrc  ,  proccnum  facit  i  crgo 
dum  de  proccdere  loquicur 
Regia  Prngmatica  dc  actrs  or- 
dmatorijs ,  cx  quibus  procelr 
fus  c6pilaturj  cft  iiiteiligon- 

I  j  dum ,  &:  fic  in  iHis  omaes-Jn- 
tcruenirc  df  bcnt.  - 

Alicim  rhtionem  afiirma^ 
baf,&  ea  cft,c]u6d  poteltas-ad 

j^modum  bclli  ell  concefli^ 
Pr^{;di>  (}ui  cum  voto  pnHim 


EliCxus.  Danza 


Audicorum  procederc  debet> 
iilis  verbis:  Pelfl>ta  procedere  cem 
^«M>  e  fMreredeUi  Juditeei  mteh 
&  proinde  diccbat  ,  omnes 
Auditorcs  eifc  ludiccsdele* 
gacos  Prziidis9&  ^uando  (tinc 

1 5  plures  dclcgati  ,  quicquid 
vnus  fine  alio  geifcrit;nttllttiii 
ccnfccttf,  cx  Monccleon.  pra* 
^c.  arbicr.  par.  4*  n.  7 1. 

OftrminiusCcttcrellaChao 
rlcacis-  Adttocactts ,  dicebart 

16-omnes  inceruenirc  dthere^ 
camin  incerlocucofijs»qttiai 
ih  diffinicittis ,  6(  fic  pnihei 
prafdlicaire •  .. . , 

'*  ioannes  Bapnfta.  Ckiocr 
chiaallegabac  cex.  duQ 

17  CX  cribtts  ,  fF.  do  rr  iodicafb 
vi>i  habetur^  quoddttQOX  cri-v 
bus  ludicibus ,  vno  abfeilc^» 
'  iudicare  non  po(func  >  cx  quo 
infcrcbat,omae&  inceruenire 
dcbcre.   -  ■      .  • 

Lzo  vero  ,  omi/Ta  diftin- 
ftionc  ,  ii  traciiacur  dc  ludici- 
bus  dclcgacisad  Vuiucrficatc 

1 S  caufarum  ,  vcl  ad  ccrcum  ge- 
nus  perfonarum  ,  de  quiDUS 
rcmitco  te  ad  Fclin.  m  capU 
qualiterv  &  quando  ,  num»' 
-40.dc.accufat.eum  non  faciat 
ad  caliim  nolbrum  ;  nam  po«- 
tcftasad  modnm-bclli  ,  dc^ 
C[ua  eft  noftcr  icrmo:  cft  cpa» 
cefTaad  certumgcnus  pcrlo- 
fonarum  committentiu  cri-' 
miha in  prag.  citac;  4S.  in 
^ofbtts  dcii^  i  ^.cpntra^iila 

pacrantcs 
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fznfmcs  ftaoiflifill  ^&,vtM  .  ;  leaiuo,  puta  CoUegij»  Vni- 


modum  belli  proceckcur  ,  & 
pfqiA<ie  diftirigue|\dDS  e^fej» 
>o  cfv^^iiis .  jCiimHm :  auc  cra* . 
dacu^de.rectpiendo  coi^fi 
fionem ,  £uii  6cpo(v^qneau 
prmdpaliftii  Sectmdus  t  aut 
tm^cur.  de  reqipicndo  4r* : 
pqficionem  ceftis .  T^rcius  \ 
aut  vero  4^  abjs  adiis.ordvr 
narijst 

.  Siprimo-^afit  « indubicaci 
ioflis  eft »  (i  hnv  plures  ludi  - : 
ces  dcpucati>debec  reciprcp^  ^ 
1 ,  ram  ommbus  >  adeo ,  quod  Ci 
*  runtcrcs,&  fitcoram  duobus,^^ 
non  dicicur  ludicialis  ,  nec, 
valcc,Ant.  GabrieL  comun. 
conclui.  dr.dc  confeil.  coi>-; 
cluf!  i.num.  (>.  quem  fcqui- , 
tur  Marfil.  fing.  309.  vbiam-t^ 
pliacproccderc  ,  ctiam  fi  de- 
legatio  fiac  fimpliciter  finc-?. 
^22,  claulula,  6:  ii  non  omnes, 
.   Foller.  idcm  ancnc  pr^<^J:.  cn- 
iTim.  cic.  &:  li  coiificcbuntur, 
p.ir  r .  num.  6.  &  audaclcr  af^ 
Iirmat  Farmac  quasll.  8  i.  nu,j 
d  i.  qui  concludir,  quod  con- 
fcflio  dcbec  emanan  caratx|: 
omnibus ,  fi  plurcs  func  ludi- 
ces  ,  &  dum  F^inac.  vtitur 
13  verbcdebcc»  qupd  impdf'*. 
otc  necc(nta(em  9  vulgaiv^* 
jribtts:  eft  CQaciudftvium». 
quod  ncce0ariQ  4ep6lkio 
principalis  coram  psiinibu^ 
recipi  dcbct ,  &:  quando  dc- 
)egstttp^%^  l^omii^  coi* 


ueriica^ls»  Tribunabs.f  Capi*  [ 
tuii :  ciinc  qmncs  iui^^m;  lUr ; 
4icare  tcniStur»  Palm.  .diucrC-. 
iur.  g\^C  1 9,  num«, ^Z*  &.  ieq. 

.  $ivet6.rumiis.  in  fecttiido  . 
cafu  ff.  6c  fic  in  rccipic ndp  dcr^ 
ppfi^ipnem^  ceilium ,  afHrmo^ 

z^illamr^cipidcbcrc  pcripfos^ 

,  Iu4icc*  dclegja^p?.,  nec  alijiSj 
cojAmi^ti  ppce^»^  caututn  jn« 
iurc  cfl;, qupd  dcl^c^^cus  noi^^ 
pQceft  examen  ceilisTubdeic^ 
gare  ,  nifi  pariics  affentianc,, 
qupd  iACcyigc.c^rta  incerro,-  ^ 
gationcm  ,  exan\mationcra,^  / 
&  did micn,  quq  pcr  delcga-., 
tum  licii  cicbcut  )  fcribere-> 

ly  autem  aibuarij  ci\,  vt  ex  mul- 
tiscoiigeiit  Caual^.  in  tract. 
dc  Bracch.  Rcg.  par.  5.  ciC' 
dc  offic.  ludic.  circ^,ccftcj|nf, 
jio.fol.  mihi  1U5.  . 
. .  Si  aucem  iumus  in  tcrtio 

^ 6  cafu ,  &:  1 1  c  i  a  aclis  o rd mato "  *" 
rijSjidcm  iubllingo,  &  (ic  om 
ncs  adclTc  dcbcre  ex  infra-v 
criptis  cauns .  Prima  ,  daco^^ 
quod  dc  fcntcnria  diffiaiciua 
mceiligcrccur,  adliuc  intcrlof  '* 
CUtona  compr.a:henditur;.jijp5^ 

aypellationc  enim  lcnccnciqsj| 
venicinc^rlocucoria,  fxcuc  &3 
diffinici|i4,AbbTjia.di4i^£ap^ 
caufam  macrijnpnij^  ^um.  • 
veri!  &  adu(j:(e .  Incidencia^ 
enim » ^  emcfgccia  fuiic  eiu(^ 
dem.^uaiijcacisa£cuc^  &  cauia 
Zz  prin- 
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principalis»  fiarc.inLrotent^ 
num.  i6>Ade  alimeac.'dc  ci- ' 
|rar.legac.Gapoblanc.tom.i.  * 
de  aacnor.BaFon.cap.5o.n.4i ' 
.  Secunda)<]uando  altcui^eft* 
conceiTa  delcgacio^  vel  eitri^ ' 

2,8  6rdinaria  poceftas  9  duimho* 
do  cunl  cbnfilio  eius  Iud«(^is,  * 
vcl  alccrius  deputati  procc-" 
dat,  vt  cil  cafus  Rcgix  Prag-^  : 
iTiaticx  :  2>/r^4  procedere  coru 
n}otOje pnrere  delit  ty^uditori  tutti. 
Tuiic  dclcgatus  tenctur  om- 
niaadlaprocefTus ,  tam  infor-' 
jnatiui,  quam  dilpeniaciui , 
prouifionalia  tacere  cum  di-- 
dto  confilio,  alias  procelVus. 
dic^tiir  nullus,  cx  defcdlu  for- 

.  riijctradita:  ,  &non  fcruatc, 
Wohtclcon.  prad.  arbicr.pari  \ 
j-  nuni.  57.  fol.  mihi  roiv- 
burg.  quccll.  8  ivnum.  7.  qui 
num.  8.  ampUac,  procederc-» 
■  ciiam  fi  dekfrticus  lurccon- 
fulcus  e(fcf,  p.cVus  cnim  pro- 
C6iliui  dependcnces  cx  illo 
icrbo :  prodedere  ,  fu n  t  i  p  f  1  u  s 
proceduSi  &  dicuntur  fcnteiv 
fift^ihtcrlocutori*,  &j)roui-' 

j  j  fifeilcsjPcgufr'.  dccif  195.  n. 
r.  &  iii  illis  Viitisdclcgatoru 
fiWc  altcro  proccdcre  no  po-' 

reft  >  fed  vna  fiiiililatdefse  dct  ' 
Btnt,  Mcnoch.  dc  praefultipi:. 
Kb.  V.prxfumpt.  1 8.  num.jS- 
•  6^  cum  poceftaa  ad  ihodum.* 
beiii^ic  communicaca  Pntiji^ 
di.quiexyerbis  pragmaClcac? 
S>eUis  fhciihi  -im^Ooio  dtUi 


'  EliGsus  Oanza 


1 1  Jaditm  i«r/i;tenaur  tnm  ip-*'» 
(bhim  voto  prd(federeile^i« 
tuf  quod  omnes  AiiditoMs  in 

'  proui(ioAaiibus,'&fncerlocu* 
totijs  intemeniredebentyBo- 
uadiii.  com«  1 .  poiitic.  lib.  x* 
cap.  I  i.'oum.9.Tertia»fi  £pi* 
fc  opus  cenecuf  aliqiiid  facece 
cnmcapicuio}  cuac  non  fuffi- ' 
crt  vnu$,vti  capiculii,  fcd  om-. 

j  3  ncs  intcrueniredebentjMut» 
capit.  Sicil.  cap.  3  6(».  tom.  5« 
num.  1 1 .  fic  in  hoc  calu,dum 
Pra:fcs  tenctur  procederc  cu 
voco  omnmm  Auduorii,  non 
fufFicitvnusjfcd  omncsincer-'. 
i.    uenirc  dcbcnc .  ' 

•  Hxc  cxcmpla  ,  iftafquc^.' 
inftrudiones  ad  articuli  de- 
cifionem  adducerc  poifcmj» 
fcd  cjuia  Audit.  Molcs  cutus, 
Doclrina  Capoblanc  cic 
cap.  50.  n.  3.  non adqcjuabat» 

•  nec  conucnirc  dicebac  diffi- 
nitiuam  cu  mtcrloquutoria. 
Bgo,  vt  fatisfaciamquarrcnci 
d o dri n a, in  ce  r m  1  n  1  s  1  o  (.]  u c  n- 
tem  dc  interlocuiona  omilfa- 

3  5  dittiki£tione ,  dupliccm  cllo. 
iftieriOcucoria,^'!  pcr  Pcgucr. 
ctti  dicif.  i  9f  •  &  Capoblanc. 

cicac»  loc«  conacus  fiii»  do^^ri^ 
-  nam.in  termfnis  .cerininante 
inucnire)&  dic«bam»qaaiido 
inaiiqua  caufa  rcquiriturvd- 
tUtn  alttrius,dcbct  illud  adhi'^ 
beriinedum  fuper  cauia  priQ^r 
cip'ali'4  venlm  eci^inxirea  or- 
dinem  iuris,  &=fiipe?xmergc:^ 

tibus, ' 


..ijM^ud  by 


DeOffidcu] 

Ittmi^  cap.  oSiali  cap.  57. 

m  rp<eci«4lecidix4mciilami)& 
afEptiptt^  quod-O;  runtpluciea 
dclffguii,  &  eil  profcrcnda  iii- 

36  tcrlocutoria,iion  poceft  vnus 
ejf  delegadsfinc  alio  coiiiie- 
legato  eaTnj)rokrrc,  cx  Abb. 
incap.  cauiam  de  ofijc.  delerr 
gac  primo  notab..&:.pQft  Ma-i 
I»nt.  (juod  iii  cauiis  dclcgatis, 
^us  ex  delegatis  non  valcc 
conficere  inccrlbcutoriam  /i-i 
nc  alio  condelcgato,  tcftatuf 

}7  Caball.jfcfal.cnmm.caCi  r  9. 
num.  jy.  ^  3(1.  ea  ratione-, 
quia  dclegati  no  habent  cxcir 
citium  jauf^  delegata*  inigli-r 
dum  ,  prout  dc  pluribus  tuco- 
ribas  dicicur,  exl.  crcdicor, 
duobus,  if.  mandati  >  aftirmat 
Marant.  cic.  loc;  &  quQdom* 
ires  delegati  infimul  vniuer/J» 

^S^atquc  complcxiue  concurcev 
re  debcAt  in  exercidQ  itiri^H 
ftionis  t  & 'vniis^fine  aUo  (t 
procedit^nulliter  agiceam.iiy 
proaifiottibus  deci/ionalibuf 
prbceiTus»  ^iam  nondcciiio* 
«klibus  9  affirmat  nouiiiim^ 
8tifg.  ^a»fk.'.9'4.  num.  9».^ 
roniyj;.ca{iic  Sicil.xap. 
'fB4*Mnm,  i<K  tcAacurj(]!iiaft- 
JiittrirdiiStiorft  'c^knplioKitt^ 
«ahtdSaiSpluribus  M».C^V* 
ia6  Cod:)Regix  Andstfnttg» 
Jk-^omau^^^  ilifailyuiwiy 

;.  )  i 


p6ii;ftiilftMMnaie,(^uo4  o  ni 
nes  liidices  deleg^ci  :%^e  atv? 
nirlnromnibus  ic\i$  concur* 
rcre,  jlla^uc  rubjtcribei-c ,  yCCf 
ftacur  inGgQh  lch  Qpniiinicu^ 
Tafson. ludej?  M.>C.y.,in  ci- 
uilibus,immQrcalif  picmori^ 
cxvciU  Ubiro  j  q^cm  compo- 
fait  de  Ancefaco  in  codcuv 
^ract,  verfic.  3 .  obfcr.  ^ .  n.  1 14, 
& (cq,  fo'L,  mihi  154,  qui,  li- 
cccalscr.li,  nontuitsc  aJmii- 
fas  nulljnaccs  ,  pfopoutas  x-^ 
huiulmodi  omniun^  delcga- 
torunii  npn  fubfcriptipnc,  c6- 

.  40  cludic  eandcm ,  dcbcre  om-' 
nes  inccruciiirQ,  tiro^arc,  &c 
in  nouiihmo  calu  omncs  dc^ 
lcgac-os.  iut>(cripfiisc ,  &  forr 
maGc  pro  nulht.uc  c^ij:anda, 
fequicur  dodiiiimv  Nouar» 
jljuaEift.  torcnl.quxlh^i.par.z.. 
.  ErgQ  d$  pnmo  ad  ylcim(| 
CQcludo,  cii*ca4cipQiitiQnem 
&  coafcllioiien)  prinqpfiU^ 

41  ^ni««seftium  r^cepcioncm  , 
quani.ctiam  omnia  9(^a  ord^ 
liaCbria ,  A&proi|ifio.nalia  ox^r 
nes  iAuditi^reSi  fioiv/i  .adj^c^ 
dcbercalias  nqllicas^4f>^^ 
•a^  infenabi hs  eft ,  proucnuI|.' 
jitaces  ^]^[ksitfif4^QiSjaa^^cksf 

NpUar^bi.dejqfir': 
;  .lEcraub  ea^ft^qukdo  ^niQi 
Pri^ceps  pjuribus  caufamde^ 
'41  legal,  cenfcwir.tfl^giflfe  Rf*-' 
Xflmae  i|iduftri?tii.  ^  niat^rii^ 
eniiftp9t»g  itt^i^^pg^/i^iiW , 
Zz   9^  pluri- 


'    oitic.  dclcgau      >--'  ^'r^ 
•  Ecndco  vcrum  cft,  &  hoc 
ego  etiirmo,qu6d  fi  func  phw 
rts  Auditorcs  inloco  ,  &  ad 

43  Tribunalacccdciucs,  vel  fc 
vnirent  pro  formado  proceC' 
fu  ,  vcl '  caiifii  dccidanda  ,  & 
viius  nollec  ad  Tnbunal  ac- 

^  cedere,  vcl  ab  co  dilcedcreri 
linc  le^iciwo  impcdimcnto, 
non  polTpnc  cjetcri  collcga; 
fuperftrtes  prodeflum  prolc- 
qui,  vcl  cauiamdccidcrc  ,  & 

44afaccrpnt>nonvalidG ,  neo 
te^tc  iudkarenE,  Burg.  quxft. 
79-  hunif  nim  quando 
dciegacis  <ft  conccfla  iurisdi* 
€d0  ^pmplcxiue ,  vna'  impo* 
tiico ,  cxpiracaliorum  ifiriidt- 
'c^io^^Mucvtdm.  j.  capir.  Si-* 

4S^tih  c^ff^ii'^.  hutn.  I  z.  cciani. 
(ivnui  eic<ielcgacis  difcedes» 
Videisru^y^aiceri  condelcgaco 
<oftiinicteret,  Ocerv  itiCHbr, 
'Ktmi.aihtltipucac.  (>.  ndtai.  i. 
'^t^  ).&  4V  qui  Ut^  hiantf 
teriatn»^  eiegailcer  til^^isie^ 
lidcrcofidudac  >  *  fefitiittcianu 
'vafidanl  ciTe  y  cui  ego  Vald^ 
impugnarpm  ,  quaftdS  AcCif 

^^ret  •  rationes  «^nii^ptiittpsft 
addudae»  nofimihi  aitiden^ 

'quasniincpercfSiireo  v& 
opinton^  ddduda  periUto'^» 
xmnes  Auditot^s  adeft^de^ 
bere  m  omiifbus  aAisyaC  c4m 
Wnofl^Tribuiidiin  pnts^ 


fiftanc, quoruru,  &  Prcfidis, 
auui:oricace,'ddigcncia>  intrc*; 
pidicatc  ,  &  jiiCeghtatc  irra- 
diatur  Proamcia,malis  homi- 
nibus  expurgatuj: ,  paupercs 
rcleuantur ,  iplorum  cninu 
diligcncia  lunc  cxpulf^  du« 
coramu^-Iacronum  ,  pubUci 
quictem  pcrturbantium  ,  o^r 
lilicamque  Ia»citiam  prohib^- 
itum,  &  omncs  in  pacc  viuut| 
pacata  lc  habct  Prouincia^ 
propccr  aducntum  Prsfidis 
D.  TroiaaiMormile  Neapor 
iicani  cquicis  er Nobiliilimai 
47  i&iaimquifllma  Famiiia  do 
Movmiie  >  Ducis  Cam  piciar^ 
i|Ui  claricac^  clareicir,  dc  clarii 
recjdidicbunc  PuCtu.  Moim^^ 
'  -A4fttnc  quanior  'Aiidic9iC|> 
primus  loaUnes  Ceruancim 
4^  Hifpanust  fecundus  Muciui 
de  Rttflo»  cerciiis  P»  Qabxie{ 
Moles»  quarms  Scipio  dd  Bor 
1lis>  dc  quibui.fupn  mciicio»' 
Hem^&ci. 

*Ec  non  niii  alisi  vice.  per 
f  9UCOS  dies  vidi » dc  &  tem» 
perre  Duciff  Qisun^  »ad&erun| 
quttuor  Anditor^sierat  e|iini 
tres»  lc  fiiic  eiedtts  quamis  fii9 
:pemuAetariu»D.  Leoiufdio^ 
Frofdicile  ^omi^iiano » qu| 
•ili  illis  poiieis  diebiMs  vimlMi» 
:tem«^  eIaboiaat€  le  blttdtii 
Niinc  vefd  quatriikieftre^ 
«ft^ut  quacuon  Aderanc  duo, 
nempcioatiacs  Ceruantcs.j^ 

Mutius» 
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\Mimus93e  Kttisoy  fiipcrttcne^: 
rsnt  al^  daogD»  Gafc»mi  M<^i 
les  m.Pxoouuu  ApnidjcnflC^; 
latasid  jae  Scipio  jje:^. 
Boois  4^x111«  *I,.idi  ad  hanp 
aafdiittfiaS)Hc^'iiumcru3  £ir 
f  tnunnmrius ,  fl&{ic  quat^r-; 
JUnusHDniitnecersariusi  bir 
iiarius  cnim  fuificic  ad  iudi-: 
candum,  cum  cx  illo  I^uange-» 
lico  diclo:  In  ore  duorum,ycl 
trium  llat  oiTuie  vcrbum»  cu 


S7l 


Caput  §?ciiQ(iutri.  ' 

fl  s 

ARGVJ^ENTVM,  - 

Delegam^ « Vnr  cene^tiir  inj^ei^i*^' 

cenbrepxdclegadqnif ' 
DcIcgac9s.».aii^o,flit  i^^eau^i 

dad)    I  recuiarii 
Pele^^QQ  ,  an  ^occaT  Bqroqi-^ 
'  buS)  &  in  quibu^  caCbui.  /.  .: 


criam  ai:gumcnto  eorum.qu^ 
dixicThoro  comp.dccif.tom» 
i.vcrb.  Inl^umcnti^n,  iqi^ 
mihi  183.   •  ■  j 

•  Qusrerc  quomodQ  hoc 
tranlcai.&claDorare  i^uorno- 
d6proccdac,n6  oportcc,  cum 
arbitrium  D.Prorcgis  (itjCrcs, 
Vcl  quacuor  Audicores  ,  vel 
f  lurcs  ludices  fiipernumcra- 
fios  eIigCTe>quand6  (ibi  vide- 
Hturcoiiucnire  ex  ali(]uaiu<r 
fta  caufa ,  vcl  pro  rei^adnii- 
fiiiftiracioaeiuftid^^  vel  quati* 
dQVoiudriciJi  aliquem  ic  be* 
nignum  pr«berc  »  cumpro? 
prium  Principis  (tcjibefauca- 
,  beaigaitaccm  •  vel  ma% 
gnitudineffl  oftendore,  1.  be- 
heficiuni  y  £  conftitfuu 
Princip.-  >.  * 


SYMMAaiVM^  =  • 

'■".  .".     .  ■ ' '  ' 

DeIe^atus,0n  f  eneatur  cerU9rem  rede 
dere  inqui/ttumde  deUgaiipne,  Cs^ 
eius  te^io^emexhthere  y  (^*  anori^ 
£tnafe,  ve/ copiammm^U  .^y.i.,. 
*  ft.  L  i.  ad  2^3. 
cy4»  pojfit  rcLftfm ,  ^e^JuJff^W  «Uti 
num.  3.  .  , 

c/4n pdjpt punire  tefles  falfost  coratou. 

eodeponentes  nu.^.^i'^2..^  43. 
Jn  caujfts  delegatts ,  an  competat  re^ 

mtjfo  Barontlfus  an»     ad  i  S. 
Delsgare  caufas  arbttKhem  Dimhu 

Troregis  efiy  w.  19. 
*DelegatuSi  an  teneatur  iuiris  ordiiutl§^ . 

feruart  ».  2.9.  c37*  5  0- 
DtligMm  »  an  pofff  proce<lari  ptri^ 
r4skih  3    ad  34.  "  '  ^  ^ 

Accriam  R^r^- 


,  .1? 

Dclegatorunq^ 
profip^ufn^aj 
efl:  fcie^it^q^^ 
quod  quarfijp 

M.ay,JU- 

gia  Audienda  proccdunt  eic 

dclc- 


delegatione  ^fiui  alijdelega- 
ti  ,jAr  adfnodum  liu^^,  v^K 
alio  modociilpeliiaciiio  >;  fiue 
-extraordifiario,  tenecur  cer-*  4 
tiorciiv  reddere  ihqbincuih  dc 
illapatcftace ,  &'  ipfius  tcno- 
re  rn  irllc rcrc,  aliaii ^'tQnCc tur — 
c^uicquid  agir  conrcfrftplatio-'  ^ 
nc  fui  Ordrnari]  officrj ,  (Scin-  ' 
tuitu  eius  Tribunhlis  pcragc-' 
re,  Rcg.  Confl:.  rubr.  de  iur.'','- ^ 
Fdc.  num.  10."  fol.  mihi 
Immo  fcnctur,  copiam  dele- 
gationis  in  citationc  infcrere 
Burfic.  toni»  zz5;num.  141«  • 
irohi.  \  ' 

Quo3 limitatur, nifi  dele- 
gativs,c(Tcrpcrlbna  prouida,& 
circuni/pcdb,  cuilinc  literis 
credcnduniclt,  velnifiefTe-  > 
mus  in  rebus  minimis  ,  vel 
vbi  partes  prjcfcntes  cfTenCj 
vclu^eiiemusiniudice  fupe-..  5 
riori,  qui  ex  fc  poteftatenL»  ^ 
habct,  vcinifi  liclcgacusciTcBi 
inioco,  in  quodeiegansmOr  - 
ratur ,  Muc.  tom.  4.  capit.  Si«> 
cil.  c^p.  ip.num.  3.  4.  &  y.  • 
Gtatian.  difcepc.  forenf.  capi 
iyb.ndm*  ji.Farinaciquieft.'  -  • 
j.j«num.  67.  V  . 

Ari  dclegacus  po/nc  recu*  .  • 
fari ,  vei  fuipedas  dari,  iicut^ 
8tOr3ii>arius  ?  vid?  Caualc. 
de  Bracch.  Rcg.  in.verb.  De- 
lcgatvis,Mut.  cqm..4.  cap.  Si-  1. .  . 
ciL  ca|>.  t  2.  ii'ujg;i.|.fol.mlIu 
i  j.nuod  fic^Ann»  (in.gul.  i  j. 

Anpoffiiit  tellcs  9  cJcpo-. 


ntfiftfttisoramejcrfdfiun»  pii-. 

habedt;4:ognitiontin  iticast  . 
quod^c  &  dcle|^aib  ^fotsft} 

cognofccrc,&  puilire  cellcm^. 
falfiim  deponcntem  ixoram: 
eo,  cx  vulg.  I.  nuUum  i  CocL 
de  tcftib- dixit  Mut»  tom.  4. 
ctip.  Sicil.  cap.  19.  iium.  i4«- 
Cabaii.  caf.  6  i.  nu.  7»  qucnL 
tejit.  l.  .nullum  exornat  ,  6c 
ornatc  commcntat  Horatius 
Montanusm  nou.  traii.  do 
regalib.  ad  mcas  manUs  per*  .  ^ 
ucnco  niuic,  quD'i"v<jc.(cribo, 
ticLil.  porcltas  conilitue  jdo* 
r4jm  MagiltracLrura,num.  37- 
vcrf  rcioioxis  dgicuC>jQlj3a^ 
hi  14S. 

Sed  puicra  fc  olJcrc .  qu^- 
flio^ponc  quod  caufa  fucric 
dcicgata  per  D.  Prorcgem, 
vel  cius  Coiiaceralr  JMagn« 
Curii  Vicariaj  ,  Regijs  Au-j 
dieiitijsiArci  aiqeri  /l^ici.>dp4 
legatoian  comp«catJKimiifi^. 
Baroiiib^  ?.in  1k>£  t>luries  eft 
orta  eontroucrfia,^  femper 

dclcga»oncm  con^cflani  efy 
abdiiacam  BarontfauSif^culta^ 
tem  ,  &  Auditoi^I^^ah^i^i 
Moles  diccbac  /  per  .del^^ 
tioncm  elTe  dauium  Baroni- 
bus  os  petendt  remiilioneni 
caufarum  fuofam;  vaxalloru» 
&  eife  in  petitionc  prouidenr 
dum>adeac  Suam  Excellen- 
tiam>  vt  docet  Mut.  tom«  4. 

cap. 
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De  Officio  Defegari . 

cap.  Sicil.  cap.  19.  num.  1 

*  Auditor  Mudus  dc  RuITq 
dicebat,  fic  inpra6tica  ferua- 
tum  vidilTcjnon  dari  dcclina- 
6  coriam  fori  in  caufis  dclciia- 


tis  3  addcbat  fic  effe  addudlLi 
pcr  Capobianc  tom.  2.  de-> 
auth.  Baron.  cap.  50.  num.2. 
vbi  colligicur  ,  dencgandam 
^ffe  remifi]^oJieixx  iti  ^  cai^iis 
dcicgaris . 

*  Ego  vcro  dicebamp  cffc  di- 
iiingiiendum ;  aut  verba  po- 
fiuin  literis  derogatorijs  nv 
^ucuncdelegacioncm,  nem^ 
f9.t  ^  ^^chtuii  ^roccdacur  no^ 
inihc  lioftro  ,  vcl  ftomino 
Kceio^  vcl  adijciamur  ali^ 
vcrba i  <{vlx  ciclcgafcioii^  im* 
portant,  vel  inducunr>d^  <^ui' 
bus  lacc  dixi  in  pr^ced<  ttaAn 
tic.  dc  dcte^cioh.  cap.  i  •  ^ 
cx  ibi  omiuts  ;  pptlcajj 
fifiachciuiic  hit  nipta  f e^ii^-' 
cuo  iftb  ehilii  cafc  i  ifunli 
delcgacrQihdacatur »  rcmt^ 
(10  cati&  nb{i  datuV . 
V.  Aut  vcj^  eft  conccffa  dislc-J 
^adbcutn  ipeciafi^dc;ro^a^i<OH 
nc  priuilegiofhth  Barbhis ;  ve 
f^p^  fieri  rolc^ih  'ilU^  VcrbisSf 

Vnmlm  del  T^me*  Ttmc  clai 


.iiQH'cdm|>e;itifei^  ^uf^; 
ftiriceb?'  ehint'if>6reft  difpc^ 
fire  ^quattrfo  fibiiriaeW^^  ^ 
^"Aiit  Vpfi  tfei!eft?icai6i ,  'nullil 

Vuix 


exilHs  vcrbis  a<feft  in  dclc-' 
gacione  i  lcd  {imphcitcr  feft  . 
conccfTa  cum  liiis  r^t  deiega»- 
mo  Jettacaufa  j  neiit^^A/e prcee^i' 
dtAtt  come  deUgAtl  .  Tunc  hifc.. 
dclcgatio  fit  fimplicircr  im- 
pertita,non tolht,  quin  Ba- 
rtDnes  non  polliiu  caufar  ro- 
niiihoncm  pcrcrc  \  nimquam 
Cnim  Princcps  ccnfctur  in^- 
generali  conccllioiie  derbga-. 
rc  juritertij    *      '  -  •  , 

Et  ad  maiorfs  cognitionis 
fcrucinium  addurcT^am  pro-;, 
uilTohes  dccifiuas  Tupcr  had 
dubic tacc i  Rcgio "CoH^tef-^ 
rali  Cofiho  rc  V\ r.tsi  di^ech^ 
Kegia;  Audicncic  P^ncipactnt 
Cftta ,  &  Bafilicilfa:  ,  quibu^  ' 
id etp  t  ^^ii ^tii» cotfcc flfa  fim'-» 
p\ici  f^fcultace  ^rbcedcndi  cj^ 
delegati onc  ;  &^  fic  if^^  6aniid. 
fM^j^ti^^^  ni 
)bri  jBkroncs  cbriiiii  Itnjsdi- 
iftiorie  priu[ac6s,qUc  ftduiitur," 

'  'pfiilippuVDei  Ci-ada  Hexi 
iiruftps^/&mfmf?cv  ViH 
KcgtiCbhfiliai-i^Kdefcs  dile^ 


fmfraTcritto  memori^ti!  )  '*uiip^ 
cet:  jHmriJsn^o  '\  -^9^  crfW^ 
^'ifspnottPnord:»^^^^ 
m^KieliA  Caua  fa '  '^l 

dej^idk^tjm  CitfeMoJedet^ 
iiCiitiicinie »  iki'  nefipli^  in^ 
prm&^UK.d.  ie  Si&nttfef 

eriine 


37$ 

fn  4/  ^ouern^ore  Promncia/e  ekU 

V^  J^^^^iiS^rdtnAjfe  adefaR. 

UQitti^^  (^aua,  ^he  prouedefij, 
foprakfemi/siofie         f^^f^ /\ 
dettofuppUcante^fm  cfi^ttttet^f^ 
deUgattpne  ^  ^  fi  e  fUgnM^  on.^ 
dinare  ad ejfa     J.  cfte  proueiU»^ 
fopradetta  rimefsione  de^caufa,& 
haurndo prefentato  detta  ordine  4, 
lii  t ;u  R. z/l.fa duhto  di proueiet$ 
jopra,  detta  rtmefstone ,  0*  rifnet^ 
tere  la  caufa  predetta ,  fotto  pm^ 
tefio ,  che  nel/c  ordtne  ,  e  decretOf 
tione  deV.  E.  non  dtce ,  che  ef  oj 
R.  cyl.proueda  fepra  la  rtmefsm 
ne  delU  cauju  adefo fupplicantt^x 
pon  oHante  U  delegationefat,t^,ai 
efli  R.  <i.^.  non  cur  andoft  ,  f^f 
fu  juppluante  i  haue  efprcfso  J  vl 
B.nclfuomemonale  ,  ^  haue^ 
ordtnaio ,  cheprouedafopra.  dttt^ 
nmefsiQpe , .  per  ao  U  fuppltca  di 
nuouo  rejfi  fertfita  ordtnare  a  detta 
•R.  (v^.  che  cop  cjf/tio  protteda  fes 
pra  dttta  rhnefstorie  ,  non  ohfiante 
U  deltgAtxni  pr(iietia,0*l'hauec 

DeuSytP*c.  Et  intes 
Jotltenor  del  prcinferto  memonale, 
ai  h  '4  parfo  farui  f  a  prefentr  y  per 
[aqt^ale  ye  dfcemo ,  c^t*  ordinam^Oy 
ihe  con  ef  etto  del  Itate  prpuederf 
Confom^  f  pulUtia  feira  Udet^ 
fart^epionf  dt  caufa^J^efe  dima= 
da per  detto  Capitanio  delU  [aua 
Jg0,ltqante  ynoucjiante  /<♦  detta^ 


>.''T 

mfiftreji  fmmette  U  vejotto  a 

tfnfltM  ce^J^de^^tf  ,,/ta^ 
n»ieiit/fitu^cbeftr9ce^,cmi^  . 
dele^^  ,pertanto^cos^  tfcfeM». 
c/ketaUJ  fiiftrs  y^imif  r  Omtm, 
2{eapoU.dte  ylfimn  ffhrmr^ 
161 1 ,  ^O^de  deliffmi  Lacmf, 
SiiiHiSidit  Confiaa^m^fLtgens. 
Viif  de  C^fieilet  ^gens.Vidii 
D.Befittdtm,4  Bmimil» 
penslviiitMimoyaprQ  X^^«'«^ 
bediXi^Secmi^ius,  Inpar.  I  u 

yi/.  ^:.  Miu^ii4m^  djt  Pf«c» 

f^Qtffiit.j^BMc^^^  ' 
lUplicatat  Pifcv?,  w  ^^-J 
ter.i  t^porc  cxpcditas,  cxcplU^ 

fic^b4,,9gQ  Ho^  |d^jf^ifle  ^fi\ 
f  laraturof  9tcttawm^d  mo-  • 

dum  bclli  <^9^^J^Vf^.^^y^^^ 
vcl  R,ci,nip  Audi^ntiqp  liuUiiil| 

praiudicium  aftVnrqBaroni-»  ^ 
bus,ni{iipccialitcr.fit  conini* 
poteibs  abdicata,  vt  plchius 
cjc^ram  ,  2c  probaui.ia  tit.  dc 
potclt.  aJ      J  bt.iI.  cap. 
num.  17.  ^^;  iccj.    hcctpollic  ^ 
>  PrinccpSjVt  fupra  dixi ,  quado 
fibi  videbitur,  caufas ,  ncdum 
ab  vno  ludicc  auFerrc,&  altc«*  • 
X\  committcrc  ,  vcrum,&  dcn 
jegarc ,  &  difpcnfare  iuribus 
Baronum,&  corum  priuile- 
lci;i)s  dcrogarc  ,  &  dclegarejf 
etiam  non  habcnti  lurifdi- 
^ionem,Horat.  Montan.  in.f 
tra(5l.  dc  rcgalib.  tit.  qua?  fint 

mcd.  ta- 


7  Pw^iipiroiiifio;,Qb  pubJi^ 
cum  tftiminjiw  «i5tt»»rRtMr^ 
4CiPoiit;.iii  m^nti,  poLgiJr 

CliMWlJiofo  j  &:  quando  XX 

f«Cf,4W^\ilb  vcrbis  akcraii 
.tibus,  ^dselegadoacni  indu- 
icncblw^Vclalijs  diipcnfati- 
uis,vrfopnidixi,in  nilnlo  ccn 
toiur.iollcrc  iuri(dict:io,ncnu 
Baronis,  tjuamuism  procc% 

dcmlo-cxtr.iordinariara  po- 
wftatcmtribuac,  nificxprei; 
fa;3kdcro(;atoria,fIuc  difpcn- 
ncida  iacakasiucnt  impcrti- 
tniquicquid  dixcrim,  Audico- 
fcs  corum  didis  inh^rcbanti 
vndc  ad  dcclarationcm  liuius 
8  4ua:llionis,licccpcnesmem- 
dubitata-,&:ad  fcicnciam  mca 
opinioncm  oppugnantium , 
noriciamdcdi  dc  hacdifficui 
tace  Rcgio  CoIIateRiii  Co^. 
filio,& pctijjvt  rerolu«€tur,{J 
dcIcgacu){Imp!icicerconccf.  . 
fa  eracEanta'porcn(:i.T,  vcBa- 
rones  prinarcntur  ijKultttc^. 
pfccncli  rcmiillonem  cauf^; 
&  pcr  Regrativ  C.BUatorale^^ 
Gonfilium  rucrunfr  reiajUcs 
dcclaracon^  fccudAmincim . 
opinidncmv^norii  tcfiOTiitu 


Dekgatu  jycf 

tergOvlHuftrib^iS^  Magnihcis, 
virisCubcrnaron,  <?c  Audicoi 
ribui  Rcgia:  Audjcnria:  i^rin-, 
c  jparus  Vhra  Kcgijs  Con/ilja-i 
fijs  fidchbu^  dilcdiiiimis.M^jt 
Fisdiicolo  .  Intus  vcru  Phihpi 
pus  I>ci  gr.nia  Rcx  ,  liiulbis^ 
magmlici  viaRcgij  Confi- 
H^ti-ijhdclcsdilcAailiimL^iM:,' 
fh  a  not/iia  t  pcruenutOj  cbiquaii^, 
do lidfh^ano  cU  not  cayfe  vk^i^uefs^ 

dopoi  Laucrriccuuto  detUdtltgtt^ 
tioni,  fe  compiirAno  Barttni,  o  a/tr^,  ■ 
dimandando  laHwfponfdidetne^ 
€Aufe  allt  lora  Coni ,  pxt  Doifmfi% 
.  ^'^ildehito  tetmme  /ppfa  detftti\ 
remiflioni ;  ma  imtrrpone  dfcrefq^ 
9  ^kejiprocedainquefalie^i^f^j^ 
dietts^a ,  ftanteU  dc/e^atmeprjsx, 
detta  j  ^ percheper  dtfpofition  4h 
TAggiom  con  ddegatimichepjiit^^ 
no  contro  delmquenti  non  s'tnten»i 
de  daipreiudicio  aHt  fyf^itf^  f Aj^, 
fjr  /ilor9  Prit^^^  pptmo  frftenfl 
dere  1$  cognitione  diquelle  canfi, 
come  ne  anco  c  njojk^  Vfilom^  ^^  ' 
preiudicaro  edli  Pf^i^iipred^ftLk 
fi^r  ^u^ci  i»;t  f»>fifimU  /^, 
/fnto^tOH  U  ft^Untfidicemo , 
crdtnamo^c^e  itf  tutte  le  cAufe^  fhe 

cheft  deU^fjfroda  noipertetue^, 
mr^f^re,  chefedimandemf^r:^ 
mttir  remiftoni'^  4*H^^fJ^fira^  dii] 
qtuUopro^edere  cou/irmeejin^ 
04yinte/oi/Re£io  f/fio,f^Arff*^ 
moda,  ckenlaU'viitij^,tti^nft'atf^- 

A  a  a  Vwi 
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toss  ctmiHHe  4/ pruiti$  di\Sr.tJi£.      ti  referipleniiit  JDoii&ino  Pro 


Dstwn  JitApoU  die  lo.  rmtfir 

fiims  SecretMtmsJm  Cm^''Bmcip.* 
VlirAfd,  i\s  t^lU  l^ffSJUim 
dientm  de  TriifCipMit  t/Ur^Jl  v  • 

Inde  fuperueciic  Attdj^r 
Don  FrancUcus  della  Cu^tvM 
HirpaQus,<}ui  de  difficubaco 
cercioracus,  &xle  pr^in&rti^ 
refpon&habiGtsa  $L<gio  Cq\ 
lacerali  ConHlio  in&rmacus^' 
dicebatydelegattonem  dupjUk 
ci  modo  peti  poiTe.  Primo  ad 
euitandamreroiflionem  cau- 
(x ,  qux  a  Barone  peti  potcCL 
Secundo,ad  hoc,vt  inqiiifittii 
debitam  pocnam  fubiHneAC ; 
qaando  enim  rcmittunturV 
pr^^fumitur,  mmorem  pqnam 
impoiu  per  Officialcs  Baro- 
nis,  quampcr  Rcgia  Tribu- 
nalia,  vnde  infcrcbat,dclcga- 
uoacm  peti  dcberc  ex  illa_» 
caufajVtinquifiro  dcbira  poc- 
naimponatur,  tuc  cuim^quia 
fauorpublicus  vcrlacuri  cum. 
intcrcn:  rci  publicx  dcli<tljt_» . 
punirij  quamuis  dclegacio  no 
contincat  cxprclTam  deroga- 
tionem  Priuilegijs  Bnronis, 
prxfumitur,&:  tacitc  ccniccur 
indu£la,  fauore  publicar  vtili- 
catisi  fuit  vifa  hijc  nouella-» 
diftin^io,  non  a  difficultattjr' 
alienaicamen  au(5toritate  ca- 
rens  >  voluic  dc  hpc  fe  infoiV 
mare>&  in  alio  occurfen 


regi»  delegaoioiicm  fiiiircpei 
ricamezfupradi^ka  Secuuda 
cau£i,,  ncmp^».vcjd0liiiqu8n^ 
tes  'dc(bicis  poenis:  feriancor» 
vimite.r6latio«si'ciiiuirc<iui^ 
fefQ  nddeiTarium  arbiurorinU 
rercre,  vcfciatur^uicquidfii^ 
per  hac  macehaeft  vencilaclii 
videlicet.  A  tecgo*  «^/flifif» 
firi/stmo.  c^  MccStiafsitm  Si^ 
g09re  USigmCtm  ^MtnuiyH 
I  oy  Fuemes,  Luo£tUtlMU,  tCsfit 
tan  Generaie  per  Sua  tJH&tf^ 
nel  J^no  dt  NapdL  Incus  vero. 
lllulirijsimo  y  €cceiierui/stma 
Sifnore .  Ritroutndofi nelle  ctntfl 
di  qHffta  Kegta  c^udientia  carcf 
rati  Sapione  Gattone.Stefano  Pem 
pe,Oratio  dt  2)onatOi  Stefano  Cds 
prartelto ,  e  Francefco  *T*accl)ian9 
deila  Qtta  di  ?>luf  o,ittqutfiti  d'vtt 
furtOyda  efsitommejfo  m  cometiu4 
nclla  mandra  delmagnifico  oy^uoa 
cato  Fifcai  J^fajiriiio ,  e pefci?t>  J 
per  ii procejjo  cofi»  hene  il  deittto% 
e  per  ie  ioro  fpontanee  confrfsioni,  e 
per  io  Barone  fi  pretendeua  ia  ria 
mefsione ,  s'ljebhe  ricorfo  a  U.  # 
reHo  feruita  ordinare  fe  ne  ii  fas^ 
ceffe  rei4tione,quai  tnuiatdye  v/fia, 
ha  delegato  la  cognitione  dt  dettOj 
caufa  a  queHo  Trihunaie,  tn  ^virtiA 
deiia  quaie  Ha  procedenJo  a  com» 
pilar  ti  proceffo ,  attefoju  tE. 
JuppitcatM  per  ia  deiegatione ,  prr 
togiieria  pretentione  deiii  Bdroni 
neiid  rtmefione  dtlia  caufa ,  e  per 
Mfi frlir  U  deimjuetUi  U  mentats 
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ttftffid,  '^dn  ynaltra  lettera  di 
i^,fpidiiWm  16,  dUgojio  pdfi 
fi^a ,  I  ^  5  >  i  arJtnit}  ifWfl^  Regia 
•^dten^,  xhe  ^udndif/ide/^gMi 
it  Uufe ,  mn  imkcnde  firpregik^ 
duioAlti  Barompir  ie  d/^dndfde 
remifsione.fi [pttifie^fi  d^k 
AlIijiefsi'Bar9ni -y  Mpmedfredi 
gtnHmM^fopra  J-^ff^,  flcliemn  cre^ 
dnmftA  neUAprefinttjtth>^Utim^ 
dimAndhM  f^U  per  tMerk^pre^ 
tenden^eydt  detto  Birm^i  ma per 
mAg£iffr  Ui4re^t(^4iltl^Mft»  i'al/ea 
i4Uf:^e  dtlfi9nlmhd]fy4t^.  £.  J 
eektifmiy  4€Cto:H}6n»fimify  pj^^u 
ordmare  lo  U^pii*  k  fMjk^ 

wtirtnzjii  ^l^efkfst^m^^ti^ 

u^^ti£>ett>r,mceft4td^^dCmMdt 

93dnt^ni04akiliifUi^.  (^^liS'  WtG^ 

tki^Jpjff9'  ^^ml^ 


fia  drdtliMti^dir^ifJtff^^^rt^m^^^^ 
fp^dtUfmd^k^^lti^lofh^^ 
fifM'^^.  ipePM9i^Um0 
^te^iori  ^qu^a'  di^miile  ^e  dicrS 
mmfteyer  (it^fnffill¥de/f^Un 

ni^fcdiifa';  ^ffeV  dtj^afifj^di^ 

fi^ciiifj^mmftohe  Htfl^d^ 
nmlr  '^il^iiaiiil^itJii^minlte^ 
Ifi/mm ;  fi  d^pefff^k 

pmpre\  ctt  diiiUdtiHSm^^^fi^ 
injian^^a  per  /4  remifsion^  de^fii^ 
Wgmfi  ii  ^iytdfi^^kphi  in 

^egnVitth  /fmfmMtfitpetmd  i 

ffidmAyefitfm^DMhl^i^ti 
h^dttt^  a  men/hf^Vfnigm^ij^ 

R/mimSifj^^dfdiwSitmm 
*SusMCtif^  t\,Prjkc^tus  UM^ 
fiti  ^4«  tAmi^ttfiHr^  ^lifhiuiie 
'•Mik  ^HjiientiBdrplZi^.i 
Dici^iinUiiSs  Septiembxi) 

B9iicauR.xi^i£  tAii(ji£tbr.>Bnii(' 
ei^atoiVliiriffaKriiBtrvecciiD^ 
&pra  icaf ut{cuAnriii<)bs^cqQii 

•IrferuflnitiikoiMffiMcjl  Pm^ 
eifkus  Jinioxiiiii  .Yi^»^4e^<H 

ofic^o^  quoiboito  appiOTent 
Vo£hai|) ADtiuHi tia/^ific  clarau# 
kafaetuiurbiiclu^oi^lcga^Diarf 
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nem  fimplicitcf  conccfTami 
{lue  couccdacur  concra  B^ro^ 
ncm^  fiuc  ad  pui>icioncm  dc- 
linqucncis ,  phuilcgijs  cor^m 
non  dcrogai^c,  ablquc  (pcci^r 
lidilpcnlacio»c,ad  rcfoluciq:^'' 
nem  omniupi'.  diflficulcacuni 
propoficarun^^  ^  Dcus  fcit^ 
<juoc  paupcrnmi  fiicrinc  •  Tur. 
IpcnfL  fub  hac  fallacia ,  quod 
dclcgacio  collcbauurifdjiJlior 
ncm  ,  &  cognicioncra  BarOf 
nibuSj&.idcocumDauid  dU 
co.  Beaci  quoruni  ce(Sla  fuoc 

pcccara . 

Sed  fi  d(?legJicio  non  fic  c6-. 
ccfTs^cum  diipenracione  par-i 
ticulari  priuilcgijs  Baronum » 
1 1  non  cum  vcrbis  alcerancibus 
iarif^i^ipncm ,  vcl  non  fim» 
plicit^Jf  i  fcd  cum  alijs  difptrii-r 
latiuis  Pragnvitic^s ,  &  Con-. 
fti^m;ipnibus  Rcgni>an  huiu{^ 
modi  Ycrba-  pbtincant  cffcn 
^m>  ita  vc  delcgacio  claudac 
viani  Baronibus  pcccndi  rc- 
milTioncm  cauiz  ?  accidicin^ 
caufa  Garofani  Cencrella ,  & 
Sociprum  in<jaifitorum  dcf 
homicidio  prodicorio  dc  no-i 
in  pcrfonam  Tiherij  Fier«9 
ro,  alias  dcUa  Lopara  della.^ 
Riccia,cuiusd?liibum  cxem-i 
plarc ,  &  impcriofum  yidcba- 
tor,  ^  diccbant  Audicores,cf-. 
fc  cxcmplari ,  ^  rigorofa  dc^i 
inonflratiohe  dignum  ,  de-> 
<^uo  nocitiam  Dpmino  Co-^ 
^niti  dc  Montcrcy  huius  Rc^ 


gni  Prprcgi  dcdcrunt,  &mi^ 
gria  cum  cxagcracion^  fuiffv 
deli(^un>  comtniffum  impp^ 
rio  >  jmmo  fcf  uricacc ,  &  pro- 
dicionc;  addcfices ,  fi  c^^/L» 
rcmjtcerccur,  irnpunc  d?U<ftu 
ren^ancrec  >  vndc  pcticrunc 
j^elcgatiQi>cm  huius  caufz  , 
pcrquemfui^  caufa  deiegata 
pcrScriptpHum,  vircutc  dc- 
lcgacjlonf^iftquefi^  ccnoris>v| 
poris.  c/^/  tHHy  mMgmfiio Stwcr 
p.  Ptdro  ^AT^M  GoHerthtdor,  ji 
Capifmt4  ^Hcrrtt  tnU  Prtumci^ 
de  Trincifiito  Vftrd.  Monnfiffco, 
I  ntus  vcro ,  Muy  m^iwfico  5«f 
^r.  H^fi  yifi*  fonpder^umenu 
I4  rtiitcm,  qut  isf  tfs  cpn  tjfu 
tyiudifftci^  en  cdrtM  dtio-d^l  cor 
Ttntt  df  lo  qut  tfl^jorouAdo  >ycom 
p4  dt  Qarof^mo  lentrtiky  fut 
(tfppMHfros  por  U  fnformsciin ,  tt9 
piadn  fobre  tl  honncidio  comtfidtf 
fn  ptrfonn  4*  Ti^f  de  U  Riceis$ 
fdtks  dt  U  Litpi^Syy  Us  cfrcoflm 
ciasy  ^ue  concurieron  tnel,y  poft 
i/Mitr  p^rtcido  dtlttio  dt^no  dc^ 
demoJk^cionyfff^fHtho  dtdtU^Mf 
fu  conqcfmiento  tjji  Tri^una/,  y 
sfsi  os  ordtnQ ,  que  iuntAmfntt  c«i« 
tl proctdsis  d*  iyfiitia  tn  U  ctutfst 
fomo  deU^ndo  mio,Safln  U finttm. 
ds,  y  fu  extcucion  incUpH^,  quc0 
pMfd  tUo  tn  "yirtud  df  U  prefintt^ 
fs  fonceds>  toda  U  dutoridady  y 
fomifion  ntcejflwia,  dtfpenjando  tif 
fsfo  ntcefi^riod  Us  Tramaticaft 
y  CoHttucisnes  del  ^eyno  »y  afm 
fieinfp  me  amfareit  dtUtxtfua 

cton» 
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DcGfficio 

,  s..  PfOjeiu^  ^di^fc  rcmiflione 
(BAmpamiic  JExcellcfiri(nmu» 
P,  Pidnceps  Veiiuiii  ,  vtilit 

l^ppoiiiius  Mpnci^furcoU  ,  & 
pcdjccauram  rcmi(ci  Cu- 
riam  Mpntisfufcoli,  ludiccm 
originis ,  ddmicilij ,  &c  cracba^ 
cus  dcli<5b ,  me  carum  caufa- 
?Kim  dcfcttforc,  dicebanc  Au- 
dicorcsnon  eilc  locu  rcmif- 
iiofli^ilancc  delcgacionc,con- 
ci^,  cum  illis  cxprpfliis  vcr*' 
bis?  Oy  CMCfdo  toiUl^  ^utorfdaJy 
y  cvmifioH  inceJs0riM ,  difpemfMi^ 
tikCi^o  ntceffm  »  Us  PrttmMi* 
ff*x  Co^itHCfones  dtl  2{eyno, 
Picebam  cgo  ,  djlpcnfacio^e 
pr^di(5tam  tonccrn^rc  parccs 
inquiCco^-ym  ,  concra  <juo? 
potcft  pfocedi ,  anni  circulo 
noA c^pe(5bico ,  vcl  non  ob- 
ft^ncc  quacumquc  dilacoria-« 
pcr  Pragmacicas ,  vcl  co||Ili« 
fofionf  concefla^reliicifury 
Prorpgemiiiipenfare  conM-e 

yc  non  poiiirpci&m  prf4 
|ulegiac9   declinocoria  fori 
giudcrc  in  caufts  d^le^^ctSi 
^^cum:  nuUa  mendp  >  nec 
c,^fqifaisi>iibifiaf^ 

tiDgarc  pnoilc^jsteiMdi»!^^^ 


mtn,  Audi90re.M11.cio  de  fVi>(^ 
fo  rela(Qrp^quq4  p^cica  fcmiA\ 
fipnp  non  Apftan^e,  prQce<U^ 
^r  itt  liegia  Audicn(&ii*ft9iice . 
dclcgacione  prfle4i^a  , .  vc  ex. 
4ecrecp  dic  i  JSIoupfpbw. 
16^x0  immo  vircuKe  dclpg^ 
rionis pr^ccfTcrunp  ad  (prcur^i 
inquiucorum  .  inde  corapa- 
ruic  Adupcicus  Sa^crz  Dpmus 
Annunciacionis  Ncappli^ ,  ^ 
pccijc  rcmiflionc  hujus  cau- 
ix,  pr^ccxcu,  quod  dcliiflun^- 
(it  pcrpatracum ,  &  confum- 
macumineius  ccrncorio  ,  & 
produxic  prouifioncs  Colla- 
tcralis  Cohfilij>  concincnccs, 
vc  prouideac  lupcr  rcmilllone 
pccica,  &,{ieric  jn  v-oto  noa» 
rcmitccdi ,  rcLicionern  faciat, 
quibus  pnrlcncacis  non  pb?» 
ftancibus,  ipfimec  Audicorej 
jjorumopinioni  inlixrcnccs, 
4ecreucrunt ,  proccdcndum-. 
'  fsileinR.  A.  pccica  rcmiliioe 
ne  f&o|i  pbUancc  pro  parc^ 
Sacrc  Ppmus  3gn<5^iiim^ 
Annuncia?ioni?  Ncapolis  >  ^ 
^  fiac  relacio  S.  £.  &  i^Qiz  let^ 
lacione4c  delegadone  ,  pri*; 
|nolpcoconce(ra,&de  ni^-- 
na$        fuic  per  Collarcrf^ 
lc  rcfp6fiin|>Vt^|e(}uirur.Fori$i 
lHuftfibtity8(  magnificis  Viri# 
.6ii|i^i^V<6n^  &  Audicoribus 
iil  Frbd^cia  Principacus  VU 
^raR.cgiisGQnfiUarijs  Fideli- 
|Ms4i^dimis .  Mocefufeo. 
j^il^f^^^f^ppus  P4 


S4 "  i^'^EiiC^{ 

Ghicia  R6x  .  7>aUa  A;6flrd  rrtt^ 
ti§ne  iietU'd^s  iUltyitim'^^ 

mHf^frdmi  inBaH^a  ieUi  ^4- 
aehaiim  delU  Cafa/anta  dil^jlm 

titi^^pkia  ymftoHedeUa 
devm^i^f^  altrjJe^UPiitm'* 
dtSi  fuj^y  nm^alli  d$  detta  Santa ' 
Citfiti  ikqi/ifiu^^iuefa  R.  ^:de 
firiii^  difjMfimiQenixidky^ 
edtti  itt^iiifit^  dekaiiittdie  irCfmti 
fittsde-i^iheiid  Fieft9ide#trf^l 

fiMdatifieff^^P^f!  pfiiidkiut\ 
mo  intefr  iiwpufifmit.  deili^detti^' 
jIprocedtreqmfikHiK^^i  eMMf 
delegatttdMtiufiit9j&\p  HOte^ 
t$kreMliff%^':tiUitte^/ttideJe^atiat. 
tH^^edtttM ,  /u per  qnefa  ^ia^ 
^udtMd-ittttrpvJio  d^mvtiA 
fipmedaiit^ejfkp  mit-eifiaiiiejit». 
Htni^uMt^predettax^h.iepu^chk, 
in  detttt  vcflra  fi  cofltiett^imjftn 
jUnhMit  fitde  ye  dicfm,eUt9eitk 
tte  iidecfit0}t 'Chc  r^mt-i 
Bltzt  t  fla /o/idat^ neSa.de /(oanck 
tie.,  nanperqHefhisdfite^atieinu. 
predetfatogheU  Pri»tleaij  ,  ch^l 
ten^n9>ii  B^f^eHit.f^naonein-viiti 
e/prefia^  dt/pen/4  W/<  Pfiuilegij  di 
quellt,(  perqntHo  yeerdinam^iche!, 
ci  deUiate  4i  nuono  atii/arelo  cbf 
Cofi4cQ»tfV  4etfii»qi*ifi(ij>  tsr>  pro^ 
uedtredinuouo  di^u^Hniafiproj 
Urirnefiione  diman(Ut4.itanto  per* 
detti  (^oueMatoridelLa ^  Ca/a/An* 
ta  d^ii'i^nnumiataj^k^»tj)^4efi 


l'lllnjlre  Principt  eU  V^tof^dtiif 
kfo-yaj/alkiiitinn^o  ,^ci(hHftfi 
fitscia  ofggrauk'^  nefino ;  ejfiimk 
talnoHra  volonta .  I^^tumU^eiin 
ph djte  iCfutii^  16 5 y^^iBtiQttt^ 
de  de  Mtmterty  .  VidityH^ttUi 
KeiensmBiftiiidm  Secwnfitiii  Bi 
;  Ciorno' IH  0a*.  i.  Vnimtipaify  \k 
y/tra /cl.  i7.(Bj/^^ita 
^jdndtentU  de  ^/ndpaii/Vfltrd; 
oke  etMifi^  \fmii§  ttVt  ^  i^Jdm 
eofla  contro  detti  inquifi^dpkomtt 
X  3  daxireiuptin  fipesnlMAt^Sitm 
dUfiiiimg»iatdtama,feiali^dk 
imatoeiddliffitfk  Sstutiffmtm 
taper  tJMtfiti^rinciju^.eii^ 
Qujbus  pLr^«iatu  pSmx^fmKi 
daMahi\6:iifyAt&i.6»  niS^€c% 

^foti  inqiui?cqs  exifiBmtbu^ 
fuic  adclitum.,>delcgatK>iiefii:« 
efTe  pedtam ,  CQOcei&BU 
pro  iinpeino  lA  ItDcndMlii^ 
.  cam  •xcniplari,flfi.v6ii^^uifes 
dignapbenaimpoiieipcur;  fi 
eiiini.Tehiit(eretur>,  in^iltifiq 
(cqucnitf  dic  deambularcnD; 
&  prointfe  rogatUHifoir,  vt  ' 
di  1  c  g a 1 1  o  {1  r naa  rc man  d  rct  i 
llancc  dccrrro  inrcrpofico; 
quod  cauKi  i  tiii  incar.iianro 
JclegaiKiac  ,  &:  per  RcgmiTL» 
CoI];[;i;tlc  Confiliiim  faiic 
rcfponlum  vVidciiteti  Fonsi 
llluitnbusy&magnificis  Viris 
G u  b ci  i  1  a rbri  &  A u  d  1  tori bl» 
iH  Proimijcia  PrincipnaTs  Vi^ 
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bas  dileaiflirf^il;  Moqcfuft-o'.  mdaUe^rtkiefihniMe  cmifa.che^ 

Irtttis  vcro  .  Pliilil^pus  Dfci  preiettdeni  in^uefa  R.  ^umfie 

Gratw  R;ex  i  llUuftresvd?m.i-.  iU^fihdelfgane  caii/ejeme  nemec  ■  t 

gkifi^bi*  V^iri  Rcoii|t Coufil iaii^  1 7  ii^mii/nffir  d(fp-)fitHM  dira^gignep 

h^\H  6i\c^ii\\mi'.  Li  gibriii  mk  eie  fUMndo  feite  fittjian^^u^ 

i^jrdffiti e^dffe  vifiie^la  relaaotjei  deUiaie       ffiiii  pHuederi^  dif 

fkttdperquefaRe^M-04iedietiti»  ly  Jlii^ttidfopfaditWri^efsteniyiris  • 

ad  tnfldn-^^a  deiipOimirirat^i4ei^  tejoti  J^tfceie  U  pani<e%ptn  quefiet^ 

ia  (^dfa  Santa  deti' /Innunti^a^i  cwtfittfiitk^ete  riceuereie  nitr^nm' 

d^'ti»fuifitt9He  de  V}ncenit»  de  Jlr^^rdin»  y  eper ie  titVkcesaiieU. 

%^ap ,  altri  dtUe^  ]?ietra  deiUi  fitisVA  taufay  'deibiati  tm  eJfettOL 
B^p^Sidiidt  destdfm^  CMp^  >     prtiiei^  fifra^  U  Hmtfuone  fi» 

itfLfii^Utnato,tahto-per  Scmtiriey^  iUhtt'4'XMforme fatJ^di  gmflttia,  * 

^MntO-fer  ColUterAie";'^ che  ci  ijo^  dttefe taie  e mjira miKuk,'Din)um 

mlffiiit9lMMifatedimtm$i9  tin^fft»  ^^dp.  die  1 5.  Iuiij    ^3  5  •  £i 

§iim»rtentrodetuimjptipti,i^ht»^  GendideMenterey.XJidtt.K01m: 

e^fi^e  fia  tante  preutfie  de^iupi*  ms\Regens  *  Banitm  Secretaiiim*  ' 

fidfipra  ia  remfitmel .defitidin^  l^f  Civtm.ln.(2ur^  u V.rincipatUs  . : 

$0MMrapeV  deuiQoetdkiatwi.tgr  Vitntfii*  so.  i^ixpcfianiiai^.   .     '  ^ 

amwftrijUitPrt^rtmtpediVe^  gid  p^udinttia   de  ,fyimipat9 

mfa^pM^eiafaiciieaitmiMdeitfi  Zfltrt^i  cfje  con  effetta-fmedadi. 

itequifitifiifireamie.fiiainfalfaUi^.  fftpimjfipiMitOi^ 

.t<>^i prefinte  efendefi  (myofiroii  m^ytfipra. 

hlmmieileikcmjm'Mc}eermiL>  >  Viuie  cUra  iie  habet  cqnr 

i^rimmtMeofiiadtreiatime  per>m  chtfiQ,<qtidfi  qujmdudelega- 
Jiimfipna^feefh  negetio  '^t^  * "   t:H><non  contiaec  ej^feffMnu»  • 

dmmie  utf,  dt  Ma^io prefiim:  abdicaciotiiBin  pnuilitfgiorunK 
pajjam^intefi^rejjaqmmtaci'  •    Btfonis,  quainuislac^i&ani* 

mifme  imarm  aitinquifitkm  tki-  concedacur.  y  inUa^ttanu. 

UUiettiieiiiimtiiiti»^rieikfmtfi'  18  mtielh{|ttni!iirrunjbttaliiraBa« 

ptAfiimamaiet  tmmpetpane  di .  roms  >  |»ecenii»  cogn  icipnem. 

deiuQafii:Sfiindi'9itmt'ielideua.  (al  Vaxaili »  4c  .yejrba  ^nan*. 

yHi^tVnnciftfiMmqmikrea.  tumuis^-^pla  dekgjMoria » 

tmfHetif  U  inmei^  efHufi^  smlnm  operantur  in  d4auitt^  inqui- 

iufei$t9fiitf^,it«tit\yjAtifiprfd.  im  •.vcdedinacbria  ooii:po« 

mitiin  ftegk  ^  4*  fl^mtt  fiflfcr  «fictic  vti  ret,  6c  Rebelles  Rc- 

^efieitteihaparfe  bktifjtefiaiirtm  gis  >  vc  dixi  in  ci^  cic.  dc  po-r 

at^uefia  ecc^pfdi  yjfteJa  nifireu  lefL  ad  modV  bcll;  cap-  j : 

VtUritapwediefi^ldetwitMit^^  Rcftatnunc  ,  vc  dot^nuap  : 

j   .        '      "  per 
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cgatx  iati^hf  i^iji ,  •  cjy^  .prQ^ 
cc  Ju  ui  Kcgnp  SicilijV.  X 

YLiplcaicc  Alar.cit.ioc  icliiji^ 
uir,Aclca*^  lU  Rcguo  SitjliiB  -  1 
proccJit  vircutc  ilaturj ,  iccu^\ 
veio  1)^  hoc  Rcguo  uolh'Q. 
Ncapolitaiiq ,  111  cjuq  arbitra^!^ 
rium  Prorc^iscli,  dclcgaro^' 
vcl  fimplicitcr  ,  'vcl  app.clia-^i 
cionc  rcmou ,  vcl  abdbc^fhiUii 
ab  Ordinario .      •     r  *. 

Exmotiuopcr  AachtoTcnt 
dcRuflo  rcrpondeiido,  dicc-j 
baxn,  do(^rinam>  allcgatam  a 
.xo  Capoblanc.  adduclani,  loqut 
ad  qaem  appellcmr  a  dccrccci' 
deac^ante  pemiiiioiicfn^ 
te  reicripf  o  Principts,:vtf  sb^ 
tiide.am^ft  hii^tt»iiup6r'jr»^, 
fniiHoiiie  pecita  )  «(ii^  .  eafuit 
BofifcPapplicarir  non  pocciU 
duS}S'tta^inu»  .de  Satohij^ 
peieftto-jpeiniirioncm/caarz^s  1 
dz^uando  caufa  eitdeiegack 
priuaciucad'fiaroa<9  »  cumiil 
expre(£i  deresatidne  phuilei^f 
giorttn^^^isfiiiremii^citteini  i 
pecterinc,non  funtptecicioaiiefr 
recipiendz)  fed^in  earum  caln 
cd  i^tfuidfindunijt  (fttedadeao 
S£i  fu  4ocvrMi^mispra£ti*9 
cns.Mafk  C0in;i4:  cap.  Sidl^ 
ieapi  i^i-aunlvij^'^  an^ 

nociQbnerv  - 

Licerdelegaci  pot(Ulas'£o 

aiampUi  tameneft:  adueittnr 


dum .  tOMtUr  ;  potisfti^n' 
icin  oftci^derei,  ncdvjm  Iwin 

ci  loci,6c  piitfti  j  quia  ancc  p«j- 

Sintacionciu  uopj  babjCc  Iqnl^ 
x{ii6  n  £  m  >  i>:  (i  ^  gi  t njuJl  iJi?/? 
qgic,  cx  liiir^,  de  rat)d.  pxp*.  ^ 
c^cdr  ciiabiapt.  cjiiacii  ,77,-.  ii^ 
4\  &  5..  iiv  It. .  3 nuv  .ift 
2^  ^^.  ^  inquifuum  eprtiq- 
rainrcddcrc  dc,  iaa  pQtcllaa:>. 
&  ilhm  inkxcrc  lu  ciut^QnC|. 
IJuig.  qu^iJx^iQ»  uum.  li- 
cccnum.  i  j*.  oilorat.iuiiicerQ 
de  ca  nicntioucin  facere ,  ta^ 
m€ft  in  ciontrarwm  cit  veriT. 
tasi  &:.tcjaet^;klJiUi;  tcnoren^ 
iiilcrerc,  JB^cgic^joniiaq  traol:. 
ddlur»  EiitouJiuin-  i  o .  &  licct 
vcTum  cft>i»:.'i^Qd  dcbfitAdaiii 
partibu^  petcncibus  oopiki» 
ipdus.legitkBi^  iiscraAa»  Vft 
$yafg^<)uiBi|:.'904  nusn\-i4.  M 

j  SedduJlial^cii^  ee )  quo4 
Mulcpric&vidi)  licer|t.dctcga'«  t 

1  coria&laiperdifigui^tiir.^MBirr 
di  ,  &  i^Man^oqucTcikien^ 
QrigiiM(cHi^^Hla^t  ip&i&itoH^ 
pwit^-xiiiiiiqiiiiAdeiii  caUlti 
pj;occditur^  4io6|»kijaes^ub* . 

.  dbrric  ^iti^wnciii  eanffi^Ga?. 

ki  peif(H^ttib:^Tibe^4l^ 
A^,ptmhfii:««;i^Hide^ 
gacione^bibil^db 

^c^alio^dhis  pto«^ 
dvt^9nii(>W»ui  Audf«Gil^s  ap^ 
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DeOfficio  Delt^W ^ 

cfTe  lirems  delcgatprias  ongi-,       ginaltj  cffe  oilendcndum 


nales    fcd  raiuum  iplorunu 
copiam ,  ^  adhibir:i  ex^uifi- 
ri  diligentia ,  non  fuciunt  re- 
X 3  P^rtQ  onginalcs  i  vndo  fe • 
tert  qua?rtia,afiin  caufis  dc**-'* 
legatis  debeat  exhibcri  Te-' 
fcnptum^brigihalp,  vclipfius 
copia  fiffiiciac  ^  Audizor  D.j 
Gabricl  Moles  ditebat  ,  notil 
ftifiicer<^  copianvjicd  origihaT' 
lercquiH ,  6c  oAendondutiM 

yflc,  ex  Fufc.  ctfncluf.  I  y4.tt;i 
|. Guid. Papa dccil!  rx6.  ■■  ■  ' 
Audicor  loannes  Cef<uan-^ 

jofi  diccbac ,  eifemptum^lfue 
Cdpiam  iiiiiiccre ,  partc  iforl' 
opponenie  cfatcii^ 
41 5 .  lib.  1 .    0      s^i:  J,:  j  ^ ;. 

^J^ii}  dicebant;poflferecine^i 
se  oi^inale  >     copiimittj  : 
jjfdis  relinqiti:,  ex  Pct«.  ad 
Gapic.  d^cc.  4.  num.  i . 

£goaul^  dicebam,quod. 
copixiioAcredicisriAifi  exhi« 
bko .  tki^ik  r  Caua^c,  •  di^ 
'i^iBraccbi -Reg.  par.tft,  :]iism;i 
a4  k  .lic.  C.  foLimihr  p  i.-  'co<« 
pia  eniiDi ,  fiiie  ongiiiali>  noiv 
pfobac^taqiia  infi>nbis,/  Man- 
•  ciii.innni&..dr  confedfr  cap. 
9«  artic»  =  f-.vnnmi  if. . Sicoii 
CDpia^bUgacioms  pcn^s  ada 
fioapcobac'»^ni(i  originaUs 
appareai^Noiiar,  CoUeiSt  . 
«om.  7i^dc  proiniie  «licebam 
ego  ad  :fimdandam  iuriicii* 
^onem  delegationis » noo» 
fitfficmcxcmpittm;  fed  ori» 


Burg.  qujeil.  8  8.  nuin.  8.  no- 
uc  Baldax.  dc  Angcl.in  fuo 
pratu  in  Aufhent.  Cquis  irt* 
ah(]uo  documenro  num  7^ 
Cod.dcedcnd. 
'        Infupcr,  pro  pra(Si:ic<^  ca-^ 
gnicione  adJuxi  m  terminiJi. 
x6'Do6trinam  Ann,  allrg.  14- 
incjuafuit  dcufuni  ,  nda  ta-v 
,  ^  fentcntiam  nullani.» 
fuiffe  dedaratam ,  ex  quo  in 
delcgationc  non  apparebao 
originale  i  icdt^tum  copia; 
^  ik>tt©a  fup^rutiicrunt  rc-' 
y.  trofcriprc  litef»^  CoUacera-i 
Z7  li  rclaxat£e,condAcnccs,quod 
hiN^A.«gia  Aiidiemta  proiu^ 
de:ftfttpor  feminidfie  petita, 
iiic  artic.  noi^fiut  deciitis^ied 
«rhtsveiyicastfpparet*'  * 
- '  Qtrod  amphatur,  procede4 
re^-otij^m  ii  oritnnaic,ind^fi» 
a.  5  przieiitetttil,  adhuc  4ida  noil 
*  YiiktHd  idem  Ann;  citat» .  al» 
legat.  14.  num.'  S.*  U  iceruin 
;a£i|^«  i45.numi  i. 

ficttd  inatertain  eft-  fcieii* 
iium  )  quod  ddlegacus  itf;& 
t9-non  cogacoir  (eiuare  .ordin€  .' 
IttriSiinptocedcflKloi  &pro« 
cedeie  cikmfetieSittcc  in  toD. 
■aoetidoi  canien  noci-debetiic 
ieuereprocedere.y  'fed  cumL> 
cemperametuo.nrifericordiaB^ 
niTociando -c«n':veHcat6  sf' 
-manfiieradine,  cum  man&e» 
.cudine,&iiiftitia,cum  iufti- 
tia,  &verisace  iudiciii,  Burg. 
Bbb  qujcft. 
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}  o  eius  enim  lutMifti^ordw^ 

nem  ia  ]jipdo.;prQCft4^J«*i{»| 
fcd  m  iidkfXlJip  icQtAix^f;  p^v 
dinarius,&  prop^jctCA  tc;p^wr^ 
lcntcntiare  iujtt^ di4poIi|jrtne 

iuris ,  ca  ratione  quiajlicftit-a- 
t.i  caui'a,limicatum  p*i\»Jucic 
cftcdum  ,  Bupi;.  c]uxll.  4? .  n. 
6.  £i  c|u.nulu  vKiciULii  sUa  n- 
gorola  rckfipca  Oomini  Ifro- 
ircgis ,  connncnua  illavcroa 
prxgnancia,  vc  proccdacur  t  Ci 
ris^ore  ,vel  vi  puniatur  cutu 
prrdculari  dcnioiillratioac  » 
vcitjuod  iiat  cxcmplaris  iuiu- 
tia,  vclalia  fimilia,nr)ii  111  Ju- 
cuftt  delcgacioncm  ,  ucc  tol- 
lujit  appellatioiicm  ,  ncc]ue 
caufa:  rcminioncmi  duoglo- 
lcli^  nouitcrponc.c  hoc  dc- 
darant  ,  cx  ordinibus  Rcgi| 
Collateraljs  Con(Sl:j,  ibi  rcla- 
tift,  in  prag<  .1 .  de  deicgafvou. 
quas  vidcre  poicrip . 

Se4quaiido  procecliruf  <9 
dclegarioacvan  poiHt  procc- 
diperiiocas^^iii^ucin  cau(isa4 
II  modumi>eUi?Reg.dcPoii(.( 
in  tradt  de  foteSt.  Pcctr«g.  'i4 
princip*  xcftatur ,  pofTe  per 
hora&  protffidi  «  6(L  allegat 
.GrammaciCi)Vot.  18..  in  finc» 
Aucndnn  dc  cxeq.mandat, 
jcap.  1 9 .  Egoii^ui  videre  dor 
<£binas  aUi^acas»  6c  noo.imio- 
niiilam  pcr  Apont.  addi^» 
jicmpe>  quod  m  debgation^ 


pj:ocedffiff;p«.liblft|nJ. :I  ^ 

Tbs^c>ric^mun!{H<bpr?4»*^o 
vxriafiivin  eius:Yiilii>¥$  aii^tTr 
tij^j^ij^ii^^.  quas.  raf::iD>ad.  ^cg«  ^  • 
dc  IVfip.ci^i  5«..dp  jii?kgacp^ 

3 1  c^mE  num.'^.,di)(iAf»!«;au<io?i 
rc,  pf  occdi  po/Te  pcr  hpra» in: 
cefcif  cau(ri  capitalibus  ma.-. 
gni  mpmenci ,  la  cjuibus  ali-" 
cjuanJo  CKU  dcici;auoncn^_ 
proctdifolcc ,  jicJum  in;prw. 
ipa  iaiiai).cia .  vcrum  eciam  m. 
cau(aappcllaLiO;HA4>  Cx  ton^ 
ci).-dccil.  5  io.  ■    : :  ' 

HumrriiQdi  docbririx.mihi 
non.arridcnci  nam dccifio dcj 
Fran.ch.  j  jo.  locjuicur.  caus^» 
appcUacionis  clic.  cauldcni, 
rL^cura:;,  licuc  CAulapriucipa- 

3  3  iis  9  &Ac  proccdcndum  circ 
ih^iccunda  lalhncia,  ,  ficuc- 
fuit proceHum  jn  pjima ,  qtf^ 

.  (cquitur  Burg.  quicft.  4  j.  ftu. 
1 4^  cft  vcrum  >  quod  Franchr 

inferCi^ttanilo     M.  ^...y; 
contm  f3omminmce^;gf««j[a|.x 
dcixdU  'procedicur  pe  r  Botasi 
camen>miUum  vcrbu  Fnmchi 
dicitf  (I  tn  cai4/is  ddegaps  po<f 
ccH:  pcQccdi  per  hdjwai  Vnde^ 
his  di^i$,aon  ioh^rcQ>&dica 
dclegacos,  &itc  R « Aiin  cau» 
Gi  delegaci^non3PMiB.fiaQtff 
cedere  bcr  hocas  ^Kfionuii^ 
1 4.  rie>Viiu.exp£e6e<fiifeii|  a  .-DeK^ 
mino  Prore^e»  per  hohis  pii^ 
ce  d  e  ndi  difpeniacum  i  vel 
irciTenius  in  canfis,  in  quibiis 

de 
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DeOfFicio 

de  fui  laatura  dcbec  proccdi 
per  horas;  runc  cnim  hon^- 
dclcgario  i  Ccd  nacura  caulx 
opcratur,  vc  prOccdatur  pcr 

horas.  ■  ~"- 

Et  quando  difpcnlkt  Pro- 
rcx  capitulij  ,  Pragmaticis, 
vel  ConfUnicionibus  Kcgm,' 
|>fxrupponic9  vcritacciti;  cffc 
in  contrarium  j  non  quod  ip- 
ffc  diipen(at  in  crrore ,  coritra ' 
ipfatn  vcrieacetn  j  fcd  fufpen- 
dit  legem  ,  qiiae  coTitradicit- 
difpen(ationi ;  omnis  tnim 
dilpcnfatio  arguit,  Vfritatcni' 
dTc  in  contjrarium  «  SurcL 
cbiif        xiiim.."  i  u  V0I.4:: 
Mut»  tom.  /.  caprsicil:  cap,' 
418.  hum.  ij.  licct  nnmi  id;* 
aireratinonpofre^ire^  coA-- 
fiScflHa  difpcnfarc  cohftihi--' 
cionibus,  6rCapi1iiirs  Rcgni," 
^uahdoadctf  I^Ho ,  &  pr^iu- 
diciumparti^.    •  • 


Dckgaih  . .  ;s^t 

;  '   .  ■  /  iii.. 


Caput;  Tertimn* . . 


ARGVMENTVM.  • 

In  eSitil^fikkregaliS)anponit  pro-^ 
cedidie&riata«     *  '  '  '  ^  > 

Attfefiiicprdeeditix  iadCeijs  in- 
dubitatis-  •  i 

FaliifiCftns  a^ayin  quibus  procc- 
dicarcxdelegacionc  ,  a  quo 
Biiiiifur.  •  ^::^*':^':!  :*  •. 


Iff  c4»/7x  deiegdtis  i^iH^pbfiit^mi^ 
die  ferUta  an:  i.dit  2..      '  7 

/w  cau^r  delegatis ,  4«l  /r^/> ph^edt  '* 
ex  mdit^s  mduhitaiis  n.  15".  ' 

Deie^Mmts  e^S»  faifificMs  ;  a  jko: 
pumtur  n.  i  4.  * 

Si  fiUftfitm  fierii  •^klks^^Bim'' 

7>elegktms9^  'Mn  a^Hifiat  de  ojfetifd/^ 
fit&k  Hstt  vffietdii  jl  yilfi^enti' 
num,  iC^  -  -  t 

J^tUgatm fifuerii,  -HtfeUfkm^^ 
>   nUlm fama  altcuius ,  dfi^^efih  ftj' 
infirmMredelwutmif.'  '  ' 

^^Vtefccftimafo^ 

'ipi:r6m  iA  ctiii»' 
Cw^  jdclcg.uis^ 
pofHt  procedi' 
^ie-feiiata  ? 
T^yrrvprifaa  vidcpir* 
frontei'<|uddfic.9'«ai'rftc»ones» 
€pMi  de)egatus.i9ri6ctpisi^  no^i 
,  mihe  Regio  prdicttdtfm ,  tutel 
perfpnatn  PrinS:ipis  rcpr|/eh^ 
cet ,  poceft  a!i^«ii^^d<ei^ii{i<Ki 
fte^  T^tLi  dckAntt&t.  verf/ 
|.^&mat^  /•  iium.  14^.'  -ji 
• '  Ego  vcr^  dlco ,  quod  h:cc 
^(eme  dcpe  n de  t  a  b  i  1 1  a  ,  v  t  r u 
poinrprocedi  in  c.iufis dic.^ 
kriatii  &  in  hoc,  diliingucn- 
dos  elTc  plures  cafus^arbitror.- 
•liErprimo  i  aut  lamus  iu_, 
caufisciuilibus,ix;tuncdicc*  • 


3Po.  ElifxusDaaz» 

dum  cft,  prohibicum  eflTc  dic 
feftiua  proccdcre  ,  vc  inrra-» 
dicam  . 

Aut  vcro  tra^l-aturdc-  reci- 
picndis  ccltibus, &pro  negfa-^ 
tiu  a  concludit  Farinacquxft» 
30.  num.  f  j.  ni/i  luraucru  dic 
non  fcriara ,  quia  tunc  potcft 

1  fclliua  dicrccipi,  cum  ?i  iura- 
mcnto  depcndat,  tanquam  a 
raitice  ,  ficut  mors  procedic 
a  vulncrc ,  Farinac  num.  16. 
vcl  nificffctpenculu  m  mo- 
ra,  vclde  conlcnfu  partium, 
Farinac.  ibid.  vcl  proccderc' 
tur>iuris  ordincnonfeciiaco^ 
vt  infra  dicam . 

Aut  vcro  tra(!iatur  dc  infc- 
rcnda  tprrura  dic  fcriaca,  & 
tuaedicicFariQac.qu^fb.  ^S. 
num.  1 67.  qu€xi  non ^oide^nc . 
tii^cci  ifX  dicf  fcriaca  rcum 

2  tt)rquei»  y  ei;iam  (i  lcsgicima-» 
adfinc  indida  >  AiH  in  acro.cld« 
ribus  9  quod  4i<^m  Farinac* 
cgo  impugiip^st^lii  inHLeg^d 
nQftro  Ncapalitano,  cx  cap. 
Rc^n.  Prouiia  iuris  San^io, 
cA»irbitrtumi  Iiidici.mqqc-, 
xe  publico^kicmiel-y  &  a(iaft 
li|9l«£lA9f»f  9.  tmm  diebuc: 

'  feriafis  ,  imma  Pafealihiis^ 
Maobjdantitbw  RcgntCQii* 
ibcuti0i|ibus»!in  coiumium» 
promulgatis  fic  no9  docec^ 
Leonafd*-in,  pmdic.'.  Oifio 
cap*  5.:num.  j.8«  ,  : 
Auc.vttro  iumus  in  Nundi- 
.  nis ,  &  tncrcaps,  qu^  fitinc  in 


5  Rcgno,inquibusde  coniiie- 
tudinc  gcneraii       in  illis 
fatSba  v^lcnt  9  vt  pleaius  nos 
docct  Marant.  in  pradl.  ^^ttj 
ftint.  1 6.  num.  87.6:  fcq. 
.        Aut  vcro  luntcaulx  ,  in^ 
quibus  dc  iui  n.uura  potcit 
'    proccdi  (inc  figura  luciicii,  &c 
4  tunc  potcllproccdi  tcmporc- 
fcriarum,  tam  mciiium,  Via-' 
dcrrtiarum  rcpcncinarum,vcl 
ad  honorem  Dci  ,  de  L/tQr- 
nard.  cap.  1 5.  num.  i  o. 

Autucro  lumus  in  caufis. 
criminalibus  ordinarijs  ,  & 
j  tunc  nuUaccnus  proccdi  po- 
tcll  ,  quia  quicfcit  officium 
ludicisdicfeilma,  ncadmif* 
nii  OiEcijs  cjccrahantur  ,  )• 
dics  fcftos,  Cod.de  fer.  Sc;|C. 
i  de  ludic.  lib.  5 .  cap.  6.  «HUn^t 
>  K  Peguer.  deci£  j  |.  num*  f^, 
qui  ampliac  pro<;edere  9  um 
in  fcrijs  ad  honorem-  Dei^ 

*  quam  indudis  ,  Auc.repcnci* 
nis )  cum  pari  pafTu  ambulanc 
ius  pttblicum ,  &  diufnuih'>  <c 
adsequamur  feri;  repenanx» 

*  &  ad  honofem  PeijLeoinid. 
cit.  cap.  1 5. num.  lo.  vc  dixi 
fupra  cit«  de  &njs^cap«;  >.^cu?* 
cafinem*  •       .  .   ,  • 

Quod  amplia  proffd«ii,i;, 
eciani  fi  ludez  baberec  potB^ 
(bcem  proced^di  immilb 
€  ^emmAi>iocj;d(»idQdi^ 
Kriatainhonq;remDei  fJMl 
neredebet»  Pcguer.  cicdec' 
J5.nnm.4* 

St 
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DciQffido  Dclegaii  i  jpi 

-•^iTC>iC|i&PWrt^H^  oriaturi  publica^uies  con- 


paneamdifcurrorcs,  nod^uri. 
nos  depop^btpre^  rcpcrtos 
iiitragand,  laliosquc  faciiioro- 
fots,  &  tunccontr^  iftos  dc^, 
quadam  confuctudinc  gcnc- 
rali  iojtroduda,  potcfl:  procc- 
4icbus  fcriariJrad  houorcm 
pci,  Scac.  cap.  6.  num.  19.. 
lib.z.Cauaicdc  Bracth.Reg. 
part,  i.num.i  i,  Montelcon. 
in  pracl.  arbitr.  par.  4.  num. 
451.  &:  icq.  &  nouilfimc 
Burg.  quxit,  .  a  num.  4.  ad 
I X.  vt  dixi  cit.  loc.  de  ferip  .  ' 

Sed  cxaddudis  non  iohitu 
vidctur  dubium  propofltum 
in  cauds  dclegatis ,  in  quibus. 
%  c  quzflip  pro  poiicatne  mpe,. 
C^otcfl  jailhs  fciudsdicbu$ 
procedi  ?  ^  in  1k>c  ed;^i||i(^- 

^ibus  ezcjppti^ ,  yeluir:  coqtta. 
QrafTatoits^  fti^cat^  di^o* 
MRora>  C^mpaneani  di^ur- 

V  Ibre^nodnrnosdepopulaco- 
^e^,  ^cpcrtos  infragand  ,  & 
^o$£ici|iprprofrfamQr9«}  .<8c 
tnncicom  dc  iure  coqtia  iftos 
pp^procedt  dif  feriaca  cio 
mtura  caufz ,  ip/a  .c^viCb  na-» 
tu|ra>ip(a  deliAomfCi  atroci*  < 

.  tas  operatur^ . yt  di«.  fcmv^ 
prpcedanir>;cum  ez  iflctffsm' 
^unidoii.e  maltonun  lalus 


fcruatur,  incolumitas  dc- 
riuatur  ,  Vt  coUigitur  cx 
vcrbis  in  1.  Prouinciarum, 
Cod.  dc  fcr.  mcrito  contra 
huiufmodidehnquentes  die- 
bus  feriatis  procedipotcIl,  €X; 
addudis  fupra . 
.  Aut  vcro  lumus  in  aUjs 
caufjs  orJinanjs  ,  in  cjuibus 
dc  lui  naiiira  non  cll  hcuum, 
fcriatadic  procedcrc ,  &  cu nc 
clHubdiibnguendum  i  qu(ki; 
autin  delcgacione  cbncciTa-» 
adiuntvcrba  tpeciaUa,  poce- 
ftatem  in  his  diebus  fdliuis 
proccdcndi  tribucnM^  >  Qc  tuc, 
procul  duhiodic  feri^ta  pro-. 
ccdipotcih  vcl  aufunt  aha_f 
vcrba  aequipolicntia ,  ideni^ 
importantia,vcrbi.gratia>pro-; 
cedat.non  obftantibus  iuris 
follemnitatibus,v«l  prQ.ci^c|j|t. 
,  finc  foUcniiate  iuris;  vcl  pro-i 
^cdat  dc  mre  4c  hdto,, 
tunc  poteil  proccdi  dicbujj  - 
£cftiui$  ,  Palrn*.  diuirrf  lur., 
fsti,  t.  glpr.  9.nu.  17.  18.  Sfi: 
^9.  JidiU€hefan.  d^  QomcaiC: 
par.  i.cap.  lo.num^.^fcQl^i 

ualc.de BracchflUS*  f^^^K 
num.  78. 

.  Aut  dcniquc  delcg^tio  elt 
conce(b  (impliciter  abf^i  cz-, 

.prefCone  talis.£iciiltild$  »yjfh 
pHium  verbofimi  y  &  tuQCj 

1 1  coDcli|(iui  aflcrcAduin  «eft/ 
prokibittt  eiTe  diehus  fcftiula; 

.  procedere  i  <Ieleg^do  eitimi, 

nulliim 


3pz 

nulliim  prxiu^liciuQi  itif<^^ 
quando  iimpliciccr  eSt<on^* 
ccfTa  >  vud^  concludo  >  Ipc-* 
cialkarem  re<]uiri#  ,  h  .'{•'■• 
•  Eft.bcH^verumi  quod  in 
caitfxs  diitgms  pot^lt-fem' 
icncenrta  ile-nodt4  v^c  'aiFerc 
»  cx.  mulcis  concra  Felii&m^ 
alicdrienciencem  >  R4p;-do 
no^,  cemp.  cap.  ij^^Aumt- 
48  .&  49.prouc  in  iimili^  qu^ 
io  ad  modux^  belli ,  {Ic, 
e^a  ordinem  proceditur  , 
poteft  fgrn  foncenm  omni 
rempprtf.cciatti  denoac,  vc 
ex  miilcis  ajfirmac  •  Burg. 
qu«(&'ij.  num.  i^;,^  i^. 
■^ui  Ccfticur  vidiflTc  fcrujri , 

.  t»mtd"rcorumoftlnsa,qiiam' 
dcfcnfamicxtcra  vidc  nd  ma-' 
rcria,quae  dixi  m  ticdc  tcrijs, 
VkeriusquiTitiir,  an  Rc- 
gia  Audicnna  poilit  in  caufis 
dcicgafis  fentcnrinrc  ,  &:  pro- 
ccdcfc  ex  niditiji  indubuatis/ 

1 3  6c  tjuid  in  alijs  hidicibus, 
in  t]uibus  cauih  ?  liccr  pro 
affirmatiua  pnmo  loco  fucrit 
prouilum,  dummodo  inditia 
iiidubitata  fint  talia vt  indu- 
canc  mcu.tcm  IudKij>  ad  iic 
crcdcndum,  &' cuis  intcllc- 

•  d^us  quicf^hr'j  vtinprag.  iz. 
de  offic.  ludic.  Tamen  fuit 
ittdc  dcclaratum,  &  hoc  arbi- 
irium  conccUum  M.  C.  V. 
R<!gijsAudicntijs  PrbUincia-  • 
libus,  &  ahjs  Tnbunalibiis, 
j0Olicgiatis^yC;.p«^ag^f;^] 


aeci£' VI  c  49iohtj->liJ>  mt.9ms^ 

i  Efe««tetfAWrfrfigatbi-um' 
prdfe}ucn2loi  V' y  ft*fc«iTan  m; 

f 4adla,  in  quibus  cx  dclcgatid;^ 
ne  poccditur ,  veHitcr^isMe-^ 
lcgarionis ,  an  poilir  per  eiki.^' 
dcm  dclegaturft  puuiri  , 
quap^na?  tex.  in  1.  nuHam/ 
Cod.  dc  teflib.tribuit  lurifdi-' 


cHwncm  ludici  cognoiccndi 
dclin^uciKcs eoram  eojtu  vi^- 
de  Farinac.  cjuxft.  i^  x,n,4^^ 
dc  Franch.  dccif  147,  '  .ii 
Si  vcro  dclincjucns  ,''rcl 
faihficans,  fucrit  vA>iallus  ^a--^ 
ronis ,  &:  iplc  pra^u^niat  cifi^ 

^  cerando  (uum  valftfiiumidi* 
linqiientem,  teijAiini  cig^J 
tus  in  1.  nullum ,  pro^cfdtt-di? 
mulatiuc  ,  &  proind^  ]>ocidt^ 

I ;  cft  caufa  prxucnientis  ,  dcd^ 
Franch«  dcdf^  1 47.  &  dicai 
quod  ad:Baronc  ipe^lat  i.nattr 
dclcgarib  cft  iknhi  lutis  i 
non  cjet^ditur  ad  res  i  heqiiV 
perfonds,nequc  vltniexprfcft  ^ 
fa  in  dclcgacionc,Maur.Buiv; 
qiixft.  6i,  Aum»  I &  <ju«ft, 
^4.  num.  iz. 

Etfi  fucrit  ofFcafus  OSS>i 
cialis  ddegaci^i^  delcgatof 

1 6  coghofcic,  Baiard;  ad .  CUx: 

Vidinyilcocies  Dominos 
Proreges  jii^adare  Prjefidi  i 

Ycl 
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un«¥m  4pi:infib  >  prouc  (ibir 
fiiiii  c^rofniOijHii  Baiard.  ^4 

.  .PQffiFt  diviyQl.  ^^rdi  Roni 
flcfimplicitcrint<iiligiilcdfc-i 
cipi  diilinclioncm  ,  i]uodauc 
dclegacus  vulc  lc  inlurmarc 
dc  mala  fama  orctcnus  in  lc- 
crcto  ad  inllrudtionem  dele- 
gantis ,    tunc  poccft  tantum 
dc  ncgotio  fibi  commillo,  & 
iic  dc  mala  tama  ic  informa- 
rc  •,  auc  vcro  in  lcriptis  de  ma-  . 
la  fama  lc  mformac,  ad  Hneni 
tranimiccendi  iiiformationc 
capcam  ad  dclcgantem,  6^  - 
runc  ,  quia  didlum  teflis  dc^ 
bctfcribi  integrum  ,ctiant  fi  j^- 
fit  contra  Fifcum  ,  Garauitt*' 
'  Rit.  23  5,  num.  4.  &  C.im*  . 
pagn.  adcap.  Rcgn-  ^  eamj 
fccicratisnum.  57.  tt$ji^Si^fb^ 
informare,  &  in  icFiptis  r?du- 
ccrc  dc  ceiD^ore  maiae.fa  mx, 
ideft^per  quod  tempusille  U* 
borat  mala  fama  i  mala  enim 
fama>perbonam  fequencent* 
purgacur ,  &  quando  quis  pcr 
tncnnium  bene  vixcric>  maU 
&mapnecedens  cefctur  pur- 
gata ,  S:  non  poceft  dici>mofi- 
DO  mal^ fam^  laborare  cauclc 
igirur  illi  >  quibus  huiufmodt 
informacioncs  commicc\in- 
4  vt  de  vcricace  fa^ti  fe  in« 


%IQflai;.iSi4i(bsj^n?,f  nim  opir, 
Otonem.^ncipium  .§>  u  p  cno^^ 
rf  5  j  qu«yvlQ(iiwuriq|i^  ma,^ 
\x  fam«  r.iUcio  fife  ajb  ^nferio^j 
ribuSf  Vt  e]cclai;^ac 'Bouadill . 
Jib.  5.  pqlitic.  G.ap,  3.  num.; 
143  C5u(i  t4/^5i.j»^^U ,  i 

yoo^ate  a|,:cna.  j 
•  ■  Scd  \'T\\im  quxriciif ,  qu'jt} 

•  indics  accidic:  dcici;aius  pro- 
fcruntlcnccnci.im  111  caula  dc- 
legaca ,  vcl  m  caufis  ad  modu 
bcili ,  &:  Paupcrrimi  inquifi- 
ti  Ixpc  dc  nullitacc  icntcncia? 
dicunt,^:  fuit  hxfitacum ,  (i 
dclcgatus  poccll  cognofccrc 
nuUitates  ex  lcntencia  prolat.i 

•  'cx  dclegationc  ?  multi  diiHn- 

gucbanfauc  iumus  in  dclcr 
,  gato  Principis.auc  Vv  ro  in  dc- 
Icgato ab infcriorc  Principis. 

Alii  vcro  diitnuMicbant  » 
aucnuUitas  caccrnic  lcnccn- 
tiam  inccrlocutoriani ,  &  tQc 
poceft  dqicgatus  cognolcere 
. jiullicaccs ,  ea  ratione  >  qui^i^ 
Iurifdi(5liQ  non  expirat  pcf 
inceriocucoriam  >  qu^  durat 
vique  ad  di£&niciuam . 

AutveronuUitares  c6cer- 
nunt  fententiam  diffinitiua» 
&nonpoteft*,  quia  prol.ita«» 
fenccncia  diffiniciua.cft  cftm- 
^iurifdi^o,  &fun^seil 
.  ofiicio fuo. 

A)ij  indiftinte  fubflinent^i 
poffe  ladicem  delegatunu 
cognofcere  nuUitates  >  etiam 
poftiententiam  diffinitiuami 

'  •  ca^ 


3p4  '  ^iracus  Daioza-CI 

€a  cnira  prolaca ,  noii  dicicur       hidicijs ,  cdtttis  p^f  CoAfilia^^ 


dclcgatio  cftindla ,  ncc  iiinCi 
didVio  finita  i  cx  quo  dur^e  vP 
^uc  ad  execucioncmi  "lof 
•  Cogicabam  Ego  ,  fncafrtjf 
fcntcntiam  ini:crponerc,con-* 
ciliando  ilkas  Dootorum  coh* 
(rarietaccs  >  ni^  ad  manuir 
Wd^fcrucniircttrai^ams  de 


I » 


rium  Carlcua!,<|ui  difp.  7.  ad 
partcs  Hac  maceria  di^taCi' 
&  vtrum  polfit  rciticucionciti 
in  integrum  aducrfus  fentcn^' 
tiamconccdcre  ,  morc  fuo 
ornacc  cnucleat,  cui  ce  remiC'. 
to,c|uadacafus  oc<:wentf^ 

rc<5^  iudicabis ,  -  ^      .  .  r 


.1 


«...    .  •> 


'.  .j. 


•  •  *  «  .1 


' .  t 
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DE  G  V.I  D  A  T  1  CO 

Cap.  li 

t 

A^  GVMERTVM. 

■  « 

GuidaucumquibusmodisappcIIator*  . 
Qu^  concurrerc  debeacad  eius  conceiQonemr 
ciauiuift  dcbcat  apponi  in  eius  CQnceffiooe « 

S  V  M  M  A  R  I  Y  M*. 


Snvlriiat,fuidfii>n,t,  f!fr%> 
Se€urit4Sit!p*p4X,4»(liJferantn* 

GuifUticum  appetUtur  diUtio^in  qniUttMet  Ucimnl^t  ^  S* 
Vocatfo  qmd fit,^  an  difftrnt  cum^uidatieo  m  6, 
SaJuM^Mrdia  qu^fir  & quthuf  concedatuTin. 
Ssluni  ctnduSius  quihut  concedtttttr  «.  S .  ^  9  • 
Gmdn^cumk  quihs  concedaium,  10, &  11. 
S^ckmurrere  deienrin  tius  concejpont ,  ihid» 
Gm'dmnsi^iittfiUmyanpuni4turn.  %i» 
PrtsStcu^kidMi  ^fnmfttide  lure  cornmum  »•  1 5  <  ^ 

9m^tdtk'poflit^ 

guiS^iMt  noh  extitiguit  di^St^ifed fitfpendit pumtiomm  n,  i 
Gui^biikuipfduaPHardaif^^  t»  difirtmti 

Ccc  Ddin- 


39^ 

j^^^Vf^^  it^/  Elinqucccs  pro 

dciidoiri  fiio- 

ruin  vcnia  ob- 
tincnda,  rcriii- 
cia  Rcgix  Cu- 
jri^  promitccn- 
tes )  guidacica 
obtinent-,  qua:  folenc  j^oncc- 
di,  tam  pcrD.  Proregcm  Re- 
gni ,  quam  pcr  Vt^lides  Pre- 
uiiiciarum  ,  CommiirarianL» 
Campanc^)  &  alips  delegacos 
aProrege  in  cauGs}  vfidc  dds 
armatibus  per  Campancam* 
aliaue  ^cinora  pacrancibus 
multa  dixi  >  iieccflarium  arbi- 
tror,maccnam  Guidacici  per- 
trat^rc»  qu«  frctjucnsi'  ^  vti- 
liscftyfcd  a  pauc|s  ^iftindte 
diicuiTaf  quodverbum.  (jui* 
dacicum  »  pluribus*inpdls  & 
plufibus  folpc  appellart. 

Primo  Ipcp  ,  Guidaticiini 
appeUacurrccuricas,  qu«  an 

1  dinerac  cum  pacc ,  vide  Vul- 
pell.  conf.  5 1 .  num.  5 .  Ced  n6 
de  ca  fecuricatc^  qux  niaicimd 
hpminem  dclc£);ac^  &appe- 
tcnda  cft  i  vnde  Sencc.  Ef>ift. 
6.  dicit;  nccjnc  rcs  vlla  de- 
lcclabit,  cjuam  quod  mihi  vni 
rccurus  fum  ^  fcquitur  Bocr. 
dc  confolat. lib.  i.  prof.  i.U- 
tera  O,  fol.  mihi  10.  quia  illa 

2  fccuritas  cll:  illa,  cjux  opponi- 
tur  priuatiuc  timon  ;  ex  B. 
Thom.  pnma  i"ccundx,qucfl:. 
45.  arcic.  i .  nam  (ccuricas  lc- 
cunddm  Tuilium  ui  Kheto- 


Elifeus  Danza 

lica  fua,  cll  vircus  in  commo- 
ditatc  immincntc,  inchoac<j, 
rci  fiacb  non  tormidans,Boer. 
de  coniolat.  lib.  i.  prof.  4. 
htcra  L.  tol.  27.  qua  iecurita- 
%c  honio  non  debet  vti  •,  fcd 

5  vicam  Chridianam  prohceri 
cum  Dci  cimore,  lieeris  va- 
carcj  ncmo  enim  (ecurus  efl 

*  in  his  bonis,  qua?  poceft  inui- 
tus  dimiccerc  i  vcritaccm  au- 
^cm^  atqnc  fapicntiam  ncmo 
-  amittitinuitus  ,  cx  B.  Augu- 
,  ilin.  Ub«  %'  de  iiber.  arbicr*  U 
fecuricas  >  quar  obcinecur  per 
procefTumi  landiiFerac  abea» 
iquz  pbtinetur  pro  delidiSy 
'  yide  Caplan-  de  indulc  cap. 
2..num.7o. 

Alij  diladpnem  appcllanc, 
&  eft  ea,  quse  concedicur  pcr 
Principem  cx  caufa  dcbici 
4  priuaci>vcperPlcrad.  de.re- 
icript.  prarlud.  15.  num.  60. 
vel  cx  alia  caufa,  qu^  non^ 
habcclocumindcbitis ,  de- 
fccndcntibuSiCxferuuijs  per- 
fonalibus,Burg.  dc  mod.  prp- 
ceJ.cx  abrupt.qilxft.j.n.  i j:^. 

Scu  dilationem  ,  qua:  con- 
cediturcpntra  omncs  crcdi- 
j  tores ,  c.xccptis  ciuibus,  qux 
hafliciarcij,  qui  pcr  incola- 
tum  cll  ciuis  cflcdlus ,  cil  vi- 
dcndusRcg.  Rouit.  in  prag. 
1.  de  cefT.  bonor.  num.  4.  ' 
Multi  appellant  vocatio- 
*  ncm,  &  eft  ea ,  quam  faciunt 

6  Bafonesin  vaxalios>  quando 

cos 
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•  DeGuid 

eos  vocant  ,  &:  GuidaticurrL. 
nuncupatur,  Reg.  Rouit.  ad 
Frag.  I.  deguidatic.  num.  5. 
de  quo  vidc  Rcg.  dc  Pont  dc 
porcll.  Pror^g  .  cit.  dc  prouil. 
ficr.  lolic.  §.  4.  nu.  50.  &  57. 

Alij,  inluaguardiamappcU 
lant,  &  cft  illa  ,  qua:  concedi- 
tur  a  Domina  Prorcgc  Vaxai:- 
7  lis  litigancibus  cum  Baronc , 
timcndbus  ab  eo  dStndi';  - ' 
vceznoftris  pcr  CapoBlaiiic?^ 
tom.  I.  prag.    num.  77.  ad 
9  I  .  &  cx  cxceris  tedatur  Mut. 
in  Regno  Siciliz »  fic  vocari»  . . 
vcci;>in.  ^.cap.Sicil.  cap.  77« 
tMim.  4.  vel  ca,quar  a  D^  fto^S.' 
T^ge « (iuc  alio  ludice  concb- 
ditur,neminans  a  minat&o^  V 
^iiilacur  ,  de  qua  pcr  Pctr. 
'  <Sicgor.  Tolof.  Syncag.Tttii'» 
Vfiiuerr.  lib.'4S.  cap.  ^.nuitil 
i6.  &  de  (aluaguardsa  9  qu^  ] 
Vdxallis  lidgancibus  co.nciedi^ 
tttrj  iacdperNouar.in  copio* 
fe-coni.  i.  de  grauam.  .vazalL 

Sntcumin.  40.  vbi  nonnuHii 
ecreca  aiferc. 
'  Atij  iaiuum  condudlanL» 
¥ocan'c  >  pfoQC  vocac  Colbi 
t  i^mStk  ic  renied.  fubfidiar* 
#ltfedi  ao.-ttttin«  j.  de  ond  i 
'lirribic  SfbrjEf,Od.in  ciaa:.  dcJ 

•itttttcegrw  r«ftic.^ueft.  9.1«  ti. 
1 9 .  qui  poceft  liullibec'  inf^* 
t^oH  i  Principecbncedi  •,  ta- 
fneh  falnus  condudbis  >  .cfila- 
f  lio  ,  &faluai;uardia  )i8H  dif- 
feriintyfcdilmbdlizac  >  Mut. 


atico'  30  f 

cora.  6.  cap.  Sicil,  cap.  77.  n. 
iC.  Sed  an  in  Regnonollro 
Neapolitano  dificranc,  cft  vi- 
dcndus  lo.  Grand.  in  tra«f>.  dc 
Bcil.  cxul.  in  pra^dicamcnr. 
Qiiancitacis  ^\ix£t>  i.  num.  i. 
&leq, 

Ego  vero  vtor  in  pr^fcnci 
diicuriu  hoc  vcrbo  Guidaci- 
co ,  canquam  jfrcqucntiori  irt 

o'Rcgno>  ad  cuiits  conccilio^ 
nein  j  8c  eius  validirarem  re-^ 
quinsncurcria  ;  primum ,  vc 
conccdacur  a  Piincipc,  veHH 
io ,  cuius  locum  obtiadc>Olf 
trad.  in  traifl.  dt  reicripc.  pne- 
tud.  i  num.^6.  vcl  habeii- 
poteftacfemabebiiion  po~ 
tdtcamca  concediperM.  Ct 
V.  inconliilto  Prorcgc ,  Prag!. 
X.  de  Guida;tic.  n^c  ab  Auifii- 
cbribusProuinciariiin vtrc- 

I  fbc  Gldiiii.  in^margine  di-i 
£kx  prag.  £..''• 
' '  S^cnnduin^  vt  in  eius  con- 
ceflione  nbn  ifc'  ful^repcnm» ' 
nequi  bbrcptum  ^  vt  dicanu 
ih  cap.  hoc  eodl  tic. 
'  •  Tercium ,  vc  guidactisf  lioi 
abutatur  gr^daf .  guidaclci» 
i(letf;vcquiec^vittac>ft  lioii 

X  d6liho[uars  kim  d^iinqueni^ 
do ,  guidacicaprfiufatur,^  pu- 
nrcur ,  vc  infiadicam-j  lixc 
omnia  congeric  Coft.in  cra^. 
de  remed.  fttbfidiar.  remed. 
xo.  num.  6» 

Ec  pradbica  concedendi 
guidacica  vidccur  fumpta,  ex 
-  Ccc  A  ccz. 


3p8  ^-^iitoDanza 

Ur.  Ub.  I  o«  io  iUis  verbis;  Sf^ 
vcmcntcs^  icreiiicanre$iini^ 
Ht  k^nxm  po(iri,  decei^  U- 
bramm  auri,  in«lc9  l^ropQ* 
nenda  ijs  c^ui  eo$  in^mccaro 
rencauerint :  ^  iterum  in  \. 
cod.  tir.  in  iUis  verbis:  Vf  in« 
tra  annum ,  qua$  furccpcrinc* 
inferanc  fpecics^fif  {ccMritaces 
reporceuc;  coQcc^unmr  fine 
parcis  rcniifnone,  ei  co ,  quia 
promiccunc  fcruicia  Rcgijp 
Curiic  facere ,  capicndo  ma- 
lcfa<5lorcs,  vc  fcribic  Re<;.  do 


Vonz.  dc  potcft.  Proreg.  tic, 
de  lalu.  conduCk.  vndc  intro- 
dudlum ,  vtgiiid.uiLum  aotu 
conccdatur,  nifi  lcruitiapro'. 
mittantur  j  Capoblanc.  tom, 

4  i.  pra^-  num,  i  j8.  Et  li- 
cct  rrinccps  non  poHit  gratii 
rcgulariterfaccrc  in  pr^iudi. 
cium  parti5>  nifi  pr^ccdcnte-» 
rcmiliionc  ab  offcnro  ,  The- 

5  faur.  dccif  z  I.  tamcn  ell  in- 
ucntum,  vt  fiatguidacicum, 
quod  noncxtinguit  deliifliii 

;  C  lcd  cantum  ditlcrt  pcenx  im- 
pofitioncm ,  &  fufpendit  pu- 
nicioncm  ,  de  Franch.  dccif, 
4}  5.  nu.  i.  &fcc|.  Muc.  tom. 

4*  cap,  Siail  cap*  i«to«nu,  \  1, 


Capuc  Sccundutn. 

ARGVMENTVM. 

•  >  *  ■ 

^  •  •  • 

Guiditica  quibus  f onditioni^' 
bus  cpnccdaotur*  • 

•  •  •  ,  * 

Olec  igitur  c6J 
cedi  guidati- 
cum.cum  plu- 
ribus  coditio- 
nibusjpnma-^ 
dummodode^ 
lidhim  nonfic 
commi(Tum  in  Ciuitatc  Nea- 
polii>,  ik  cius  Suburbijs;  Sccu- 
da  dummodo  guidati  non  in- 
grcdianrur  Ciuitatcm  Nca- 
poiis.  Tcrtia  ncque  propriam 
pacriam .  Qtiarta  nccjue  loca, 
jn  quibus  partcs  oficnf^  dc- 
gunt ,  vigorc  prouifionum ,  a 
Rcf;io  Collatcrah  Confilio 
relaxatarum,  quarumvigorc 
flcguidatica  cxpedicnda  suty  2 
&  carum  tenoreminfererc  li^ 
cec  ad  (ucceffprum  inihtp» 
ftioncm  ,  yidclicec.  Philipi 
pus  Dei  graci^  Rex,  &c.  Illu-' 
llris  vir  Regie  Cqniiliaric 
,  deUs  dfk^flune,  Pfr,  iifapij 

fidk 
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mjjutwpeyfiiut  ii  fiu&ii^  //«i» 
gid$,  #  ctmiiiiwe fe  fia,  Afhtme* 
r4  iMnqmit0mqueft4  Fidelr/sima 
Cin*  ii  TidpoUyjm^erghty  pen 
qutlJimgliA Jeneitio ,  ehe  offtreffi 
p»it  sOs  KegU  Corte,  ancordt^ 
filP  figt^^ato, /en  Ordine  no  flro, 
in/criptif»hempto^  ^  4e  piu  neU 
iigmdatici ,  cheper  tauemre /are» 
i€  ad aJtrt per/one ,  che  non  hattcs 
remnp  deltru^wto ,  ceme  dt  fopr.$, 
(ost ,  come  ft /uoU  ponerecUu/uU, 
(  con  che  non  entnno  in  T{apohf  ne 
tnlaproprta  pAtna ,  ne  doue  jUnno 
le  parn  offtfe  )  ponerete  de  piu 
qpejl'iiltra  noua  cUufuU ,  Iftdelis 
cetiCon  che  non  haUtano  deltnc^ura 
(0  dentro  U  Qtta  de  Tlapoliye  juoi 
Borghi  \Ter  tanto  cosi  effequirea 
/e,  tanto  yoi^ijHaDto  l  altri  Goucr^ 
natori  vojlrijHcceferi  a  (ju^-flo  cars 
rtco  ,  att^fo  anco^  cQi)  l  hjucmo  ur? 
dinato  altahrt  GoucrnAton  Vro^ 
uinctalii  0*  a  t*le  cost  ji  effequa, 
prdtnamo  con  quejla  al  Secretano 
di  f*effa  R.c^^.che facct  regijlrar 
iaprefente ,  e  U  conferui  ,  perche 
/tf  nottfchi  allt  Gouernatori^chc  prt 
iempore faranno  tn  queffa  j^.  c//, 
T^asum T^eapo/f  die  ^i.  Decem^ 
Iris  iCio.  Qonde  de  Lemos, 
TJidit  ConHantius  J{e£ens .  Vidti 
2?.  Berardinus  a  Barrionom  Re» 
£ens .  Vidtt  de  Cajidlet  I{fgens^ 
Vtdit^ontoya  Rrgens.SaU:^^ 
^icreieirim ,  in  C/if,  FriiififeKHf 


PrincipmoVhM: 

Aiilyncalia:  quatuor  con- 
ditioncs  pofita:  perRcgiam-. 
noucUam  pragmaticam  89, 
capic  qiKT  hodic  cft  prag.  i  o, 
dc  Oiiic.  ludic.  in  Ljua  adlunt 
aiia:  proliibitioncs  ,  pra;tcr 
prxdjClaijVKlcIiccc, 

Quinca,  vc  Guidaticum  n5 
conccdacur,  nifi  ciapfo  lcmc- 
Itrcja  quo  dic  cll  commiiTum 
dclivlum, 

Sexca  ,  vt  Ci  fuerit  concclsri 
primum ,  non  concedatur  lc- 
cundum,  njfifatita  mciuionc. 
altcrius,pnmo  loco  conccili. 

Scptima ,  vt  non  conccda-' 
turguidacicum  cxtra  lunfdi* 
iSlioncm  concedentis . 

0(flaua,vt  aon  caacedacut 
guidaticum  delin<}oeiinbi|» 
excra  ICegnum. 
,  Quas  <:6dicioncs  multiho  , 
inueniunc ».  dc  iure  eiTe »  ied, 
tannim  efle  inuodu^as  vir^ 
tu(9  prarinfcrtarmfl  prouifio* 
nttm»^Regi«  Pnigmacicsr,5c . 
nupcj?cft(jqafdam  ii^uecetata':» 
obfeniantia « adeo » (1  noa^ 
apponuntur^  cenicantHf  ap- 
poficatf  I>louar«  ^useft^  foren£/ 
j4.:nu.  St  ptf*.«.  Capoblancf  - 
tom«.s..*  cap,  5  uii;j;4c  (.  qu^^ 
an  £iic  modaUs.j  .concficiona^ 
levv.«lVe(bluciu«9reidicco<to 
ad P.  R.eg.Rpttit* .ad  f>ragm; 
t  «de  Gmdatic.cuai^titts 
temtbifiiitcxplicam;^&  aa^^ 

vnodus 


40*0  EliGtus  Daozi 


vide  per  Mari  ftd  'GiBsaielL 
dccifTi  I.  n.  4.  Sedcaitcdm  de 
•  ^ttalibetcondtdonefennofi^ 
Kparanim  diflcrere  y  futn  pa- 
lacuspromateri^  cogmciofie. 

• 

Caput  Tcrcium.. 

ARGVMENTVM. 

Condicio  appofita  in  Guiciatico 
(  dummodo  dclidiini  non  fic 
commiflum  m  Ciuicacc  Nea- 
polis ,  &  cius  Suburbijs )  quid 
operecur. 

Condicio  appofita  in  Guidatico 
( vt  Guidatus  non  inixrcdiacur 
Ciuit^tcm  Ncapoiis.  )^uid 
•Ijeremfw 


modo  deli^u 
^^'^^!  non  fit  com- 
v'^i¥^i  mifluminCi- 
uitatc  Neapo-» 
lis)inillisv!cr- 


bis :  Jfm  Jtl4iiMtf€onceJere  ^ 
dlilir»  a  nejpma  perfona  diquas 
limqueftat0,  ^radttt  tmtdkimifi 
fia ,  che.hauera  delhifmtoin  qmm 
fla  FtdeJifiimaQn»  di9Jap»ii»e 


Cmt9  9  mfmwe  fuft  fe^alato 
Jen^§fdmiWahit,in/cnptig  dm 

mmfte* 

Ratio  ea  efle  poteft  >  pfop»], 
oeraurhoricatem ,  &  prxemi-» 
nenciam  Domini  Prorcgis, 
qui  principalir^r  ofFcnditur, 
quando  dclnfVum  cfl  com- 
miirum  in  Ciuicatc  Ncapolis, 
inqua  rcfidct,  &  cadem  ra*^ 
cionc  cfl  introduclum,  vc  dc- 
linqucntcs  in  Ciuitacc  Nca- 
polis,  non  rcmittantur  nd  Ba- 
roncs,  cx  Francli.  dccij.  119.' 
Capoblanc.  com.  i.  prag.  %» 
par.  2.  num.  5  5 1.  Reg.  Tap. 
compcnd.  iur.  Rcgn.  prag.  i. 
■vbi  de  cnm.  ag.  oport.  Boua- 
diU.  lib.  1.  politicor.  cap.  1  j. 
num.  6.  fol.  mihi  jiS.  do 
quo  latius  cgo  dixi  in  prgcc- 
<ient.traii>.tit.  de  rcmill.  cauf^ 
cap.  4.  pcr  tot.  ^  nouilllmc 
P.  Mcriin.  controucrfl  fo* 
renf.cap.  too.  num.  i. 

Sccunda  condirib  ctt'(  ngjt 
injrrcdiantur  Ciuirare  Nea- 
polis)  in  illis  vcrbis:  ^oitfAr 
00»  entrino  in  T^apoli ,  racio  iiu-' 
ius  prohibilionis  cfTc  potcll',' 
quia  inconucnicnscftiVCgui- 
dacusfacicm  Rcgis,  canquaml 
il^quificus  vidcTc  itabcac,hin^ 
ex  conraecudiTiff  c^  inrrodu- 
iflum>vc  rclcgatui  pcopccr  dc-* 
Ir^mab  aijqtio  loco  ,  ceh^ 
ICatuT Tclaxacus  CiliibccJ» 
Ncapdlis;&  alioitfco,  m  ^UO 

Qomi« 
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Pomlnus  Prorcx  rcfitlcr  i  in- 
iufliim  cnmi  vidccurjvc  con- 
demnaci,  &:  rcl.ixati  rcfiikMnc 
in  !qco  ,  m  qiio  D.  Prorcx 
adcll;,  cx  cicap.  decif.  de  Frau- 
!ch.  119. 

Quodampliacur  procede* 
rc  ,  ctiam  in  Commiflario 
Campanca:,  vc  guidarc  noii 
valcat  in  Ciuitace  Neapolis» 
&  eius  3uburbi]s ,  vc  ex  cir. 
prag.  10.  dc  Offic.Iudic. 
7 1 .  vc  iuira  dicim . 


Captit  C^arcum  . 

AR.GVMENTVM,' 

Ciuiratis  app^llacione »  ^tn  ve- 
niac  cerritorium  • 

Cuidatus  proiiibitus  ^ccedere 
ad  aliquem  locumian  prohi- 
be<ai:ur  accederc  adcerritoriu. 

•  •  " 

^VMMARJVM 
Cmwif  appelUffwe ,  qm»  vmant 

MT.  l\  Jf  6.  10»  I  I»  ja*  13, 
14.  ij.0*k9Hm,  2$.  4ul  18. 

P^UorprpMtmsleienin  Cimtate,^ 
tmpofstt  h^tre  in,$utffrt^ibtd, 
nifiif*  f .  '  ..w .'I  . 

Cifdism  iempr^thendmwnppelU^ 
fitmVimtMtis  nwn^  5  -  ' 

Extenfio  />  ^tkus  cafihuf  ietw. 
Jiatkto-inum*  4. 

Exu/faHus  ^Qt^it^tejm  cenfe^tur 
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etiam  a  terrhorio  ,  ilid.  nu. 
ftdemfrangfnt!,  qnanJofides  Jraits 

gatur  efdtm  yum. -j. 
^uidatus  nuUam  fa:i  tifhet  nHde^ 

ftiam,num.S.^9^ 
ijifora  in  loco prohrbito  t^uant^  dej/ef 


>  f  trtiacouditio> 

.tur-guidatic0, 

iWSikf^-'^^>  cumpro. 

^IO''^^!  acccdatad  pr<i 
_^  V       -  pj.j^  j^  patru  J 

m  iliis  yerbis :  (jm  che  non  acceg 
fli  alla  propna  patrta ,  &  iii  hoc 
dubicari  contingic  fi  appQl* 
kcibne  Pacria?  venit  cerricov 
^um>  vel  includuncur  Subur* 
bia)ica,vc(i  fueric  captusiiu 
Suburbijs ,  dicacur;capcu&  in 
loco.  prohibico?  Harc  qU«ftiQ 
de  hbtqt  accidtc  in  caufa  Pro- 
aenzani  Guartno  Guardisip 
Lombardorum  >  in  cutus  guir 
dacico fiiit  appofica  clauTui^ 
prohibiciua  od  p^itriam  pro- 
priam,  pcr  hzc  vcrba:  CemcHte 
ttM-accofti  ailapropHa  patria  ,  o 
deue fino  le parti  offcfe.  Fait  cap - 
pcus/ecufitarc  pendencc ,  exi- 
tra  mufosfiiarPatria?  in  loco» 
vbi  dicictir  io  Chianello,  e x i- 
ftdns carceracus  pc rijr ,  i li  li. 
bcrcatcmreponi)  &  dircuno 
negocio  ,  diucrfa  Auditor-s 
protulcrunt  vota  PaulLis  Sl.u. 
banui  ,  cunc  A^diiui  ,  iuiiu^ 
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vcro  Aduocatus  Primariusia" 
Tnbunahbus  Nc.ipolis  ,  vo-  i 
tauic  ,  procedencium  cflc  ad 
vlrcriora^cxccptionc  guidaci- 
ci  non  oblbnte,Auduoi  Sci^ 
pio  Monaci  votauic ,  reponi 
in  pnlUnam  libertatcm  i  lcd 
Audicor  Alcxandcr  dc  Sccfa- 
iiciiis,  rc-;ulam  ncutriamplc- 
xus,  ccrLium  vocum  diucrsu 

•  abalijs  impcrticu.sfuiL,  nem- 
pc.vtdcnturdcfcnfiones  iu- 
'pcrcxccptionc  guidatici^qui- 
busvotis  difparibus  ,  acl  D. 
Prorcgcm  Rcgni ,  i u xi  a  m o - 

"  rcm  tranfmillis ,  in  Rcgio 
Collaterali  Coniilio  \'iUs ,  ^ 
diCcuSiBt  fui  f  ordioatu  m ,  c  x  c  - 
quivotumAuditoris  dc^rc-^ 
ttllcllis,  cuius  vigore  ,  datis 
inquifito  dcfcnfionibus,  poft 
biennij  circulu  probauit  lo-  i- 
Cum,inquofuitcaptus  ,  di-» 
ftare  a  Tcrra  Guardi^,  &  lic  a 
fuajpatria,fpatio  fcptuaginta 
pafuium ,  &  fuit  h«(itatum,  fi 
appellatione  Ciuitatis  veniat 
SuDurbia>quocognito,cnu-  | 
clcaBurdifficuitai,  rcfoluitur 
quxftio  f  U  oritur.  decifio 

caufs . 

Fifcus  dicebat ,  Prouenza^ 
num  fregific  guidaticum*,  bC 
pujiiri  £bere  >  quia  inioco  4 
.  prbhibitofuitcaptus,fundar«  • 
bat  infrafcriptis  mcdijs . 

Primo,  quia  appcUatione 
Ci  ui  tatil  comprciienduntur, 
:i^dum  miii^  paiTus  i  muro 


Ciuitajis  1.  millc  pafTus ,  (f.  dc 
verbor.  fignificat.  quilibcc 
palTus  eft  mcnfura  quinque  " 
pcdum ,  pcs  vero  quindeciin 
digitos  cotinct,  Gammacurr. 
in  traCl.  dc  immun.  Ecclcf^ 
cap.  I.  nu,  I  8.  fol.  207.  adco, 
quod  miUc  pallus  facumc  mi- 
hare,  vt  cxponir  glof  ibidcm; 
verum  ctiam  Giuitatis  nomi- 
nc  cotineri  Suburbia,  &:  hor- 
tj,  o:tcrricyrium,  ncdum  cx 
tex.  in  cap  ii  Ciuitas ,  de  lcn- 
tcnc.  cxcom.  in  6.  vcrLim  ccia 
cx  1.  pra'fcns,  if  de  procura- 
torib.  vbipro  pr(^fcntc  habe- 
tur,  qui  in  horco  cit,  licpon- 
dcrat  Fchn.  in  cap.  Rodulfus, 
verf  hmitadupliciter,  de  re- 
fcript.  num.4,  vbi  cxemplum. 
dat,n  Dpdori  proiiibeatur^ 
ne  in  Ciuitate  le^at,  non  po- 
teft  in  Suburbijs  lcgerc ; '  ma^ 
xima  enim  fraus  prohibitio* 
ni,  &  pra:cepto  fierct ,  ea  an« 
tedi^a  ratione,  quia  comprc- 
henduntur  Suburbia  appclla- 
tipne  Ciuitatisy  &  Felin.  ibid. 
num.  6,  ampH^it  cerritorium 
venirenomine  Ciuitatis;  im* 
mo,  &Cafalis  ,  &  tanquam^* 
vnum  corpus  iudicatur  >'  ez  U 
pupillus,  §.territorium,ff.  de 
verbor.  fignificat.  quem-  (e- 
quirur  Rcg.  de  Pdat.  cbnf.  - 
^i.aniim.  ad.  j.  ^Hon» 
ded.  conf^'  xii.  mmi;  ^i.  ' 
vol.  I, 

Sepmdo  probabat  ,  alia 
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rntionc  compr^lu  ntli,  nc  de- 
litfba  rcmnncnnc  impunira  ,  & 
liccc  in  ftatutis  iioi\  dctur  ia« 
ccrprcracio  cxicniuia;  camco^' 
caula  cuitanJc  iiiiniiiLicis  - 
nc  dciicla  rcmaneanc  impii- 
nita  datur,01arc.  dccif.  88^ 
num.  50.  corroborabac  cius 
iacemionem  aiio  fundamcn- 
toi  quando  quis  proptcf  deii- 
dtum  condcmnatur  in  cxiliii  ' 
aCiuicarc  .  Lcnfctur  d  Tcrri- 
forio  cxclulu*  ,  Franch.  dc-  7 
cil.  I  z  9  •  nii  m .  fic  parirov 
prohibicus  ad  Ciuifiatdnv  aC'> 
ccdcre  9  -proiiibeCQFbciamiKt 
cerricorium.     ■  ■  ' 

Tcrcio ,  Cc  in  cerminii?  ad* 
duccbacdecifioncm  j  66lam 
inAudiencia  ColabriaB  Citrai' 
&confirmattfni  per  Regiuiii 
CdUatcvale  Cbniiiiumi  vc  re^ 
fescThor.  cotn.  L  compemL 
llecifl  veibo  .'Giiidacrcus  foL 
snihi  148.  cpiy^*  vbi  poft 
malcain  cauTa  Ptiiltppi  Ptiriii, 
capci  in  Caftro  Colencitteuni 
ffindacido  illf  os  Prf  (idis^  cons> 
ditione  ^tii  ad>  •pacri^m  >  ISr;  t 

-loctimparcfSDiFenfxacredjd,  . 
S^ttfft  dec^^imi  ^non  tffi^  iocfi 
reftimcioiii  In  priiHindiii'  i>-  8 
Isercarem..  •  * 
'.  •  Quai-to,  pro  coronidc  ad- 
duccbac  dccrcrum  M.C  V. 
-confirmatum  pcr  S.C.in  caii- 

I  (aScipionis  rcnari) ,  incuius 
•indultu  cr.}C  prohibuum,  ne_> 
•accedcrcc  ad  CiuitaicmJ^ca- 
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polis ,  qui  carti  fuiflcc  captu.'? 
in  Molc  mngna  ipAus  Ciuic.i- 
tis,adquam  cum  Trircmi- 
bus  a  Ciuicatc  lanua;  vcncrar, 
contra  cum  fuic  procciluni 
in  caufa.  non  obftancc  nidui-* 
EUj  cum  probibicionc  pr^dw 
6ta,  vc  teftatur  Reg.  R,ouic* 
in  prag.  i ,  de  Guidacic.  •  * 
.  In(uper  addebac>  non  pr^- 
fumi  Prouenfailum  ignoriflb 
clauful.i«(  Cvntke  non  Auofii  ak, 
h  profrtA  pairtM,'i  thke  [lann$  I/La 
f»tikffef^)  cx  quo  guidacicun^ 
clim  illa  coKdiciofit! &  fido 
rcccpic,  ^  frangcnci  fidem>Ec-^ 
des  trangacifr  eidcini  4  j6c  cf- 
ftOai  prominionis  carere  <dc:i 
bec  ^Boet.decif  ^79. 
-  Vndeconclttdebar  »  debit 
tapcenapuniri  >  exeepciono 
gdidacici  appofic^  non  oW 
ftante.  '  '  ' 
.  Ego,  cjui  parce».  iiu^ui/ici 
cuebar)'diceDam,;n6a  £d$> 
lnole(khdtfm9>  wln  prifti* 
iiom  'Yeponendiim'  ^libercajill 
«'infraifjriptis»  • 
i.  Primb  ,  c)Viia'gatdfitu$^eftly 
quo  '  Ga£i  nullkm  pati.debpc 
ftioleftjaiki  >-  nec  «uti  «tmi^ 
'iiec  f\fk€'t  nec  cirm  ludici» 
auchoritate,ncc  fine ,  ncc  di* 
fcdtc ,  net  ihdirc^e,  V r/iL  nd 
Affli^^r.  de-c  ir.  4.  num.  6.  do 
•Fanch.  dccif  ypo.  nuin  C. 
car.^nonc,  quia  fuic  capcus,. 
lccuritarc  pendcnrc  ,  ^  lio- 
non ,  6<:dignicaa  cunc.dcn- 
•    Ddd  tis 
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cisconuenic  »  vt  flfreciintiis 

^  cius  litcrarum  fiducia  ,  non 
dccipiatur,  Caball.  caf. 
num»  I  !•  fidcs  cnim  lcniari 
dcbct  ,  nc  quis  lub  Rcgis 
clypco  dccipucur ,  Rcg.  Ro- 
uit.  cit.  prag.  i.  de  guulatic. 
num.  51.  &  lcq.  B.iiard.  ad 
Clar.  qusll.  y i-  num.  33. 
Vrfill.  ad  Affl.  citnt.  decif,  4. 
num.9Mcrlin.cnp  33.nu.11. 

licrcfpoudcndf)  rcgul.ral- 
lcgatx  i  Quod  Ciuuas  com- 
pr^bendit  Suburbia,  ccrri- 
tonum,  dico  quod  mai^na  cft 
f  O-altcrcatio  intcr  DD.an  Cuii- 
tatis  appcllationc  vcniant  Su- 
buibia»  &  terricoruim  ■,  funt 
c.nimdillingucndi  plurcs  ca- 
fus,primiisi4iU  li*muur  Ci- 
utns  llri^Cj  aui  largc.  Sccunt 
d^aut  liimus  in  bene&oiaii- 
libus .  Terti^ »  aut  vcro  in  vlr 
ciinis  volunotibus  ,  &  j^^js. 
Qoart?i.5WJt  in.odioHs . 
•  Sipriinoca/iiconfideratur 
Ciuitas^ftride,terminarur.  (b# 
lo  murorum  ambitu ,  fi  vero 
1 1  large,continetUK  tcrritorium 
ippciiioiQne-Ciuuatis ,  Felin» 
in  cap.  Kotduittts.  ia  princip* 
&verClimita  £.Aum«'  dcL> 
rtfcript»  • 

Si  verofumus.in  beaeiicia- 
libus  procedic  tibz.  fUegattis 
in  cap>  fi  Ciutus » de  fente  nc. 
1 1  excommittnAc.  in  ^ » 1.'  - 1  •  S« 
cum  vt!bcm>^fF.  flc  oSkc,  pr^- 
feO»  Vik.^ Jli>i  Bartoi.  ea  ra- 
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none  i  quia^erec  magaa  fn- 
uspr«cccpco*  ' 

Aucvero  infauorabilibus, 
vtpriuilcgijs  i  &c  tunc  com- 
1 4 prcjdicnduntur Suburbia  ,  D. 
Mcrlm.  controucrl]  torciil^ 
cap.  99.  num.  5,  6. 

Si  vcro  lunuii  111  crjntra- 
dibus,  vltimis  voluiuatibu, 
&aljjs,  &:tunc  lu[)d:itHiguc- 
z^dumcll,  aut  dicitur  Patriai 
aut  Cmuas,  {]  primo  caludi-» 
citur  patria  ,  ipnus  appella-  . 
tjonc  contuicntur  Subuibia, 
&  contuicniia  ^diticia  ,  i. 
vxor  §.  ic^aucrat,  i^.  dc  lc- 
gat.  (ccundo  Ci  vcro  dicirur 
Cuutas  ,  lunc  Ciuitatis  ap-  - 
peilationc  non  venmnc  Sii- 
burbia ,  &  quia  Ciuitas  mura  ^ 
finitur,l.nam  cjuodliquidi^t 
§.Aicalcgitur  f}.  dcj  pcn.  hti 
gat.  Bart.  in  If     A,.  de  ver- 
por.fignificat  qoam  addudt 
de  Franch.  dcci£  1  »9.  nu.  j. 

Sin  autemceniocafiit  iiu 
odio(ts  fumus^.non  contL» 
nenrur  Viil^inon  Cafalia^nec 
1 5^Terricoriu^i  »;eac  Baid.  in  tit. 
dei  paci  conftanc.'  vcrf.  M 
hoc  dubicatut  |.i«^uitur'Ni*- 
<oi.  Loiibus  de-  lun-.jVniuerC 
p^r.  i.  cap.  2.  nura.  ly.oK^ 
plum  hftbemus ,  'Vt  damoau 
.adaraOrum.Ciuioo)»  •  Cafklia 
noAtcitcncu^  quiariii.ddio»- 
'(is(ttmus.«  Dt  .  Mqrliii..cdiil-  v 
muerC  fbrc&il  eap^  99.  no^ft» 
.  Qttibtts  pr^iiBs  «  dico 

,appci- 
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appcllatione-  €iuitatii  noa»- 
conipraDhaijdi  Suburbiayitep 

li  Terrii!orii(^iii,£5pi<oinchs  coow 
oittddy;  Rrouehzanujn:ia-pd^ 
Itinam  jibertatem  fe|ioni' 
idebere; "  .,.».*.,'.* 
•Ec  dato^  quod  Tepritoriumi 
Ciuitatis ,  fiue  Patriz  nomi'*' 
jicvcnircc  aducrcatur,  quod 

17  ProucnzanusnonacccfTitad 
Terram  Guardi(j-  Lombardo-. 
rum  animo  ibi  niorandr,  lcd 

;  tancum  tranleundi ,  &  fic  pec 
mnfitum ,  vt  caperet,  prout 
appr^hcdic  inquificos  ibiexi-! 
ftcntcs  ,  &  ad  Regiam  Au- 
dieiiciaiii  cranimiflos  ,  ex- 
t]uo  fuccedir  luns  confidora- 
tio,vt  prohibiro  acccflu  ad  ali 

•  qucm    locum  mtclligatur 

j  8  dc  co,  qui  fit  animo  refidedi, 
non  autem  de  momehcanco, 
vel  no  frcquencatiuo,  |cd  can* 
pum  tranfcundi,  Carauic.  a4 
Praq.  ad  Maccdon.  §.  1 3,  ^.9.. 
I^oller*  in  pfagm.  dc  -cxuiibiis 
n.45^<rationc  aiTcKs^quia  pcr 
^anfitqm  non  diciturhabiti-t  i 
,re,l-  Haenss  ablcns>ff.ile  ind»- 
•«jj^y^fequiturRegf  Rouiciti^i* 
HMibrlc  doi  AboUt.  IL  »i4Zttpo- 

^iBiUainuis!  prroWiimi  accb- 
«imy^fteteiii^cM^od^^ 
tempus  in  lo^nproblbicd, 
j  ^«omhiBkufevn^ikilinti^ 
-fiodictxn]^^bm(iaiiBiQ0ia^^ 


iacico'?  4or; 

bjiQiutis  pform)defiQiisrnit.^D 
M\  mihi  10 1  «Vfai.deciil ;  9 
mim.  8.  Fariaicii^sift»  lOqi^) 
par.    arc.  a&i*N^a&  «joaifl;,! 
forea£  %$•    ^iid^kq,  co;-  itic 
&  {implex  craoiicus  hon  ceii-a 
fetur  prohibitus,  Viu.  citac.;; 
loc.  Petr.  ad  Grammaric.  de-». 
cif.  34.  n.  ii.  quodmodicu, 
licct  ad  quacuor  dics  ;:xtcnr-f 
dacurjPafcal.in  rracl.dc  virib., 
pacr.  pjtclhpar.  4.  cap  3.  n. 
xi.acuius  opinione  rccedio: 
Mclc  ad  Gizzarell.  dccif.  zj»  . 
mim.  '3  7.  Mclcrcilringit  mo. 
dicumaddicm,  &nocl:ctrL.> 
10  Ego  autem  mrellijTo  cius  do- 
d^nnamin  cafu- laa,  ncmpo 
in  cxiiium  miiTo,  vt  atcc- 
dcre  pollic  ad  Jocum  prolu-» 
bitum  pcr  modicammoram, 
qua:  mtclligatur  pcrtlicm,  & 
nodlcmi  militac.cnim  diucrfi- 
ratio  pcr  pcnam  mTpodtam  i 
fcd  in  cala  noftro  ,  dii  iumus 
in  mnrcria  guidaticii  in  qua 
'adeft  cQdicio  prohibitiua  (ui 
-acccdac)  ea  ratioixi,?iiptu*enr- 
,  noo^e2i{iconiblenbir,\fcdi> 
ioMmimioqfaenti  dapimlo. 
■  co^  quqd  naora  d^ber  efTe  mi> 
^doDcz^itafic  per  CTimiiiumi  tdt 
..ybababilillat  ^vltfgisr.critm^ 
)fidfcioiBQ  didtutfiitfm-fiufle  itL» 
.looo^^qtilhreiiifoeniporc  per- 
^voamCvir  l  cxfaiifta,  iFidel£ft- 
-mdibiinftit^ ;dj  .".>.iiv  ..iu  . 

&,Ti:Ciuicas3n]rn  pomprf- 
Jiibfidac  ca£diA^  xoUigt£i|t  ftat 
P44  *         Gram-  , 
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*  Grammitdci^  ton£  crim;  4 
in.  qvo  Sanoiltts  de  Caforia» 
^in  cQdem  Caiali^Cafotue 
muHerem  nleo&ulacus .  im^ 
aUolacus»  dc^liberams  exttttt»* 
nvih  habittxanonc  de  cap  ic. 
lUgn.  pceaam.  caf itisiinpj»'* 
nence  contra  deolcolaacesin' 
Ctaicate,  ea  rationc  i  f\w  ap  • 
pellacione  Ciuicaiis  nofi.ve- 
niuntcaialia.  i. 

£c  prohibicis  ad  Ciuioueoi 
accederc ,  non  eft  pjfoHibitui 
2 1  morari  cxcra  m^nia  Ciuita- 
tis ,  vr  nuper  adducic  plura_» 
cxcnijla  Nouar.  degrauam. 
Vaxall.  giauam.75.  n.  i.  zo.i. 
5c  Mcltr  ad  Gizzarell.  dccil. 
z3.  nu.  5.  dc  Marm..it>ioluc. 
^uocidian.  cap.  161.^.5.  ' 

Vltcnus ,  Proucnznnus  acr 
ccffic  caula  capicndi  inquifi* 
tos,prouc  appra;hctlic ,  vt.pcr 
tclUs  in  procellu  conltac,  & 
tiito  ,  <\uo>[  cflcc  dubium>  Q. 
dcUbcrate,  vcl  ca(u  vciiic,  ad- 
huc  libcrandus  cll  i  qiioniam 
ludcx  m  dubijs ,  viam  iibcra- 
tionis  ciigcrc  dcbct  ,  nec 
proniptu  ad<  condcmnacjonc 
lc.cxhibcrc,fi  didis  pcr  Ga- 
ball.  inhaprcre  vclinuis  .  caf. 
118.  num.7i  &  8»  Ludouit:. 
de  Alfer.  com.  i .  incer/Conf 
cfimin.  diuois£>con£&5«iOoS. 
ficconf  ^.&^'mi...  fo  .^hctius 
enim  eft>in  liberatiohdn 
clinarci  immonrci  milerBcor- 
.  diAfic  clcme9tia»&naihis  Ia« 
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df X  .Tcniam  denegarc  dcbcCi. 
quem  admodum  pro  fe  optac 
jrccipcncif  cum  tx  Salomon. 
habcm&i  noli  efle  •crudclisj 
quiaMi;  cmdcUcacc  peris» 
qui  mifericordiam  Ducancde* 
a0^uidiunclIe»&acnifl:icia^ 

E«fii«mrf  aOominppcrcnf^ ' 
nec  milcricokidia:cum  in^ 
ftitia.fabfti«cbttni«  &  pfs(er-  -  < 
cim  in  cauia  guidacici,^ua;  be 
nignefeftinterprctanda>  Ca- 
pobiahc.  cirdtf  prag.  6»  nunu 
i6^.  cap.jf.n.  7.  ficin dubio 
pro  eius  validitate  iudicandu 
ell,Nouar.  quacii.^yrcni.  54. 
num.  5.  par.  z.  • 

Vndc  omuiiure  conclu- 
dcnduna^-il,  hunc  guidacum,» 
reponcndum  cirem  priftin.i  • 
libcrtaccm,  adco,  vcdifficilis  , 
fic  cius  pcrfccutio,  ex  Barc.  in 
l.  I .  §.  I.  ff  dc  acquircnd.rer. 
domin.  iequUur  dc  Franch/ 
dccil»  j;8. 7  17.  &  590.  Ro- 
man.  CDnfil.  xij.  Rouit.  ad 
prag.  I.  dc  Guidatic.  nu.  . 
x^Gapoblanc.  tom,  i  .  prag.  6- 
-nurt.i  yg  .icreq.capcus  cnim, 
.guidacico  pendcnte,efl:repa» 
-ncndus  m  phmsuam.  libet» 
.tatem^  etia  ii  conccdcni  gttj-] 
•  -dacicum  aonL  habcac^poficfU* 

'  ccm>K0gea«:^p.]dcciMiM>' 
.CoiiCitT.  ni  4(.i  /  ' 

'  n  rNon-  'obftaAe  •  addu^  ia^  1 

ixiijttmniin  pcc  lU^ln  Fi' 

&l>tQ«m  Ac  primo»  JtKuindbflit 

f nmttm  •  Sc&cK^minaiSh: 

uam 


i 
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,  uum )  nam  eis  eflirefpQnfiiiiUr 
pe¥  difB&dibiies  &das  ii  auc 
ilricle,.iut  large  conGdewpX/\ 
Ciuicas  >  &>.iuc  {umiis  in  bc* 
ne  ti  e  iaiibo  s ,  au  r  i  n  c  on  tr^dV . 
bus,  6<:  vltmus  voluntatibusv ; 
aut  vcro  m  oJiofis  ,vcrupra_> 
plenius,&:  dirtindc  cxaraui, 
• "  Non  obllar  tcrtium  j  5c  Cic 
cafus  Philsppi^IV.rifij  in  Au- 
dicntia  C>o(tniix  ;  C.iftrairu.  , 

16  enim,  in  c]Uo'Philippus  {uij.^ 
captus,  cratinnis  Ciuic.icem, 
mcfrico  cruitlaci-co  caudcrc  no 
debebac,  lecus  vcro  in  calu 
ftoHro  ,  in^uo  iumus  c-)tei.V 

17  Ciuicatcm»        •  ,  ' 

'  *  ^4on  pbltit  qiiarrum^Sc-fic 
dccfctuin  M.  C.  V.  Coniiir^ 
trtacUm  pcr  S.  C,m  caufa  SciiJ. 
»8|)ionis  FerrafJij ,  vr  refert  Rc-' 

S^uic.  num<»tOJnim  efJiMbi 
]^»^hibitQs:^4:cG^s  ad-^iui^ 
.  <«t«cll^ap6li5«2.pcrtHg»ftii 
<a' fniliaVi.T  cifbdwicifc*',  j^t 
fibsK  ided  tllaltri^mils  Re 
Wlirs  i n  ii  1  i  s '  vc rb i  s :  Cen  •  r 
^m^iiddd  A^flmmU0  Qttk 


coA  4ck:4i^ 

debec»vulgat.  (unb:.^ 

.Hsec  can/k  fiiicdiidvcntir  j 
lacii&diicufl&iflbttQdcm  tuic  > 
decifiim,inquificum  gaudcrc> 
dcbcrcguidacica,  &c/Ic  rc- 
poncdum  in  priftnukn  libcrr^ 
taccm,  virciitc  dccreti  lecjuca . 
tis  ccnoris.Dic  S.ir.efis  Apri-- 
iis  1 610.  ia  cauia  Proucnza- 
li5<^iLirini,  inc]uiiici  dc  furcis 
i&ltrap  publica,^  ahjs ,  vcm 
ai^tis",:  pctciicis  .  rcponi  . 
prillinam  Hbcrcatcm  y  vigorc 
Guidacici,vc  in  atftis.pcr  Ilha- 
Itniliraum  Pr-a:fidcm  procc- 
dendo  in  pnTlcnti  caufa  ad 
mQdumBcUi  vigorc  pocclta- 
tis;>tum.voco  Kcgix  Audicn^ 
tiz,Tcferentc  Rpgio  AudiCQ*! 
re  dc  SccfaneUis'.  cau ia;  Coitb- 
millari.a>auditis Jicgio  Fi(i,Op 
-ac  j>iirctbus  ,  fuit  prouiioiDi 
tquod  pcxdidtu&iErouezaouf 
«pdfluttbrinlpri/linam  libcrciy> 
•fom, tfrita,  & c .  D .  Diego  d 
•  QilinoncS ,  AlcxanHcr  Stcfc^- 

n  c  llis .  SripiaMcuiaitiK.Pakiltis 

Strambone, 

Poftcuius  interpofitionc, 

dicorum ,  draaueneruBC  alij 
nouU  qui  decrccum  pr^diclu 
inciq^tm^S^^ohi^itfnc  iliud 
admiccerej&  fuper  eo  fuerunc 
3  «lldnAid.  qtiBmpiiintp^  ^HffiiFD 
<^icqlidtt^i»:4^i»fld[b&mp  $  fiii 

^ii|ad^pqiiciim;aliiid;diil5f€c4 1 
non  gaudere  i  verum.  leKsUs 

''fbricair^^ppiiiiiBiL&i^b^V  ^ 

Mundus 
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*  Mutidtts  CaZs  quue  hmuki^  aiLiioiciir. 


npaitates  in  Ciuicace ,  &de- 
crccumprfdt^hitn  fuici/reuo*- 
cacura  p 

£c  in  oecuircnci  cafix^  -c^> 
loanneB  Barone^aiias-Scaiie&^ 
ftf  Terre  Screni  elTeceiiidacus 
^•Generali  Commii&io'  Ca»^ 
panex>  cumxlaurula  appofica 
in  Guidacico  (.  vc  liceac  pl^ 
dicare  per  tocum  l^egpinm, 
&repacriare )  acceiCi;  ad  .fiia 
Patriam  Serem ibiquc  fuic 
occifus  »  haeiitatum  fuit  ,  ft 
occides  prxmio  dignus  crar, 
an  vcro  pro  dclii^  iudicari^ 
&  ego  cx  allcgacis ,  diccbam, 
non  pro  fcruitio  admirri  dc* 
berc  •)  Immo  pro  deUciOjLura 
cx  illo,  quia  non  £nt  cxpxciac 
prohibitus^d  Patriam  accct- 
4US)Curn  ctiam,  quia  cenicbav 
tur  pcrmiiTus  ,  cx  illo  vcrho 
(  rcpatnarc  )  Vndc  infercba, 
pro  deli€bo  rcputari ,  non  au- 
tcm  pro  feruitio ,  Scoociden- 
tompuoicndura  fqn<.nujn 


. ..  ij 


Gaput  QHiflttrm. ;' 

|QliiufaIa'pofit<|inguidafi«i&>f(jV^ 
-  Hon  acdedat  ad  loca » «iiipar^ 
'  fes^fenfipdflgimg^ipijdjgfir-» 
.'itfecur '    -  ^  --rt 
Qi^are  )uipc  4(Hifii^if(^gi|t<feiif  o 


Pe  qoibus  piarabus  inceUigaw» . 
£ci)iMimniport  v. 

-r  ^  ":Varta  condUioj 

cftilla  cktt(u- 

la,  qu^ingui.; 
datico  apppn^« 
tuf  (  dumodo 
.rnon  accedanc 
ad  loca  9  vbi 
partcs  ofTcnCfj  dcgunt )  lA  illis 
verbis  ;  Con  che  mn  acc^Jiim  dom 
uc Jianno  le pani  ofefs . 

Eft  ben«  vcrum  ,  qiiod  pro 
fcruicio  Rcgio  aJimplcadq 
folcc  conccdi  liccntia  incrau» 
di  tam  propriam  patriam  ,  ; ; 
quam  Ipc.ym  partium  offcn* 
lanim,  vfisilatur,  Reg.  Ro^ 
uit.  dcfif.'  ri.  num.  i.  led 
circumfcripta  hac  hcentia, 
5lc,diJobus  dubium  iniurgit; 

"Primo  quarc  hic  acceflfus 
.prohibccur  ad, locum  parcui 

iiff^afarnm.  Sccujtidodc  qujr! 
:  btisparcibiU&iut^cUig^^cur  3^  dp 
.hi^  .'Mitlf::,adiQMa^RlL*  «Ucj^ 

«^jl.,  3lUm.  frtoC   j  V     i  .  \"  !  r  -) 

,Qii«(4d}primum>  Nau^\ 

-iiiri  leaaii^  ft^^kihktmfi 
-dam  qb£;0i;intia«  dupUccm 
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De  Gulc 

ad  cuiranc!a  fcandala  ,  qu^e 
orin  folcnc  C|ua»ido  ofFcnli  , 
veicius  parcatcs,  videiic  of- 
fenrorcm  dcambulantcm ,  & 
ablquc  punitionc  ,  cx  eiu| 
afpedu  contriftantiir ,  Capo- 
blanc.  com.  i.  cap.  5 1 .  num» 
5«  &  quandoque  dt  ludici^ 
bus  dcdignati  inrurgui]r,C|ua-' 
ii^uodiufliciam  noa  confe- 
quancuFideiida  cammiccunr» 
&  mtilcodes  chmiAa  peiou 
primisQriuncur. 

£  concra9'& ncfccundumt 
ii  inquincum.jnin  vtdanc  » 
deambulancem ,  &  (ic  cx  ciu$ 
ablimia*  nedum  deficic  crilHi 
tia»-  yedbii.»  flcquidconfoia^ 
tionisinducicur,  &  recipiunt 

2im(&nock>  dc  ofkafz 
o&oris  compciactonem:  >  & 
£c£isa(cis.«;^brConis ,  Ga« 
bifU.^ca£  ';ft,  nttm.  15.  Reg^ 
R4iiit.  prag.  de.giiidactc.n. 
i  if:9L  }  a .  ^iteriim  dcdt  1 6\ 
num.  (. 

Quoadcerciumde  qutbui 
paccibiis  6fifea^s  inceliigatuX 
&aa(:enfeacurcancum  Be  il- 
lis  >  ad  quoscompecit  fucceA 
iio>  &  percoai^tteiii'rettli(^ 
£0  vircuce  Regic  Pragmaci- 
cor^yel  excendicurad  pm  iws^! .  * 
^Ciar.  $.  Hnsl.  qucd.  47i:ails> 
idc.,  quod  pcriona  offcnCa  11». 
.cjujlitur,  cui  proptcr  bffcn;» 
lamcopcnc  pxincipaUs  adicj  /. 
iniLiriarum  nnminc  propno, 
Vuipcli.  vcro,  coal.  84.  nut 
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5.  &:  8.  dubicac  3  fi  futuros  af; 
Hncicomprachcndit ;  ledBa- 
iard«adGiar>  citat.  quall.  47. 
num.  59.  60.  &  6i.intcic» 
quodaffincs  ollcnfi  compu-i 
lancurviquc  ad  tcrtium  gca* 
dum>D.  Kcg-  Rouic.in  prag. 
9.  de  compofition.  num.  i, 
remiccic  hoc  arbi^rio  iudicji- 
cis»  Reg^de  Ponr<  de  poceft. 
Pcoreg*cic.de  pCf>uif,  her.  fo- 
lic.  i,  4.  num .  i  ?.  dubtcac  >  (i 
ihcer.  hos  oiienios  compuc^- 
tur  fa*mina . 

Egovero,  omilTadirpuca^ 
Ciojne ;  (i  ius  vindii^  compe* 
C;ic  iurt  Gtngttinis»vel  hvredi^ 
cario,  cum  ad  iafticucum  non 
&ciac;dico ,  in  Regno  (upi*' 
tarmhac  cjttcftioDemeireper 
prag.  de  comppnt.  qua  fta? 
tuicur>  vc  remi^  cQmpeur» 
cui  compvcir^  ftcceilio ,  ex 
tpik  concludo.9  afiines  iUos' 
co  m  p  rzhendcndo^  efle  > 
iudicand^fbrcy  ad-  quos  co<* 
pecic  fiiccdfior pcrconfc* 

Sucns.vindi^V  4cadoiiCmfis 
.  l.os  I  ad  quo!^  in  eoJem  graii 
-duTu|ce£i<)r4<>llipBdti 
.  >Stddequibticincelliffaturt 
d«abaii«ibusi»nempdxem^o- 
lv.re|niinonis,vel  deli^i)  an 
•vcr5  dc  pofbavenieotibusi 
Farinacc.  quajfl:.  107.  par.  t. 
artici  14.  pcr  toc-  Jacc  di fpu- 
W  apciculum ,  qucm  vidc. 

Scd  quid  diccndum,  fi  hx- 
rcs  ftir&tinccrcus>cx  quo  igno 

raiur> 


/ 
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ignoratur,veIficiTcc,  &  iiL» 
longin(.|uis  partibus  rcperirc- 
tur  ?  dicas ,  c]uod  m  \  trocjuo 
cafu  guidaci«€lm  conccditur, 
nam  pcr  cius  concclilonciu 
non  extinguitur  dcliduin,  vt 
fupra  dixi . 

.  Quodnmpliatur  proccde- 
rc ,  cfiam  (i  pars  cjuerclans 
clTcr,  Sc  non  qucrclallct ,  giu- 
daticum  cnim  conccditur 
ctiam  parce  non  cxiftcnrc  , 
velcxiilente  ,  .n:  non  querc- 
lante,  vtfupradixi. 

Sccus  vcrb  fi  travflareturdc 
obtinendagrattaa  D.  Prorc^ 
geproaliquo  dclivflo  i  qubu 
cuncfi  pars  adeircc.a^.dcHO.Il 
querciairct»  Vel  reperi  r  e  t  u  r  xi| 
remotis  parnbus*}  tunc.ibUnt 
.DoimniProregcsgraciam  fa-f 
^  ccre^przAica  (sauuvne  ik  ftar 
do  iuri  yG  par»'jComparuerit  > 
'&I10C.  c^uando  non.  adeiTet 
querela>vel  prxllicacautione 
de  obti|iekKloJ»iniilto]ivni:  i 
panc  )  &  hc\c.  ^uatido  .paif 
jiAt£t  i  £ed  AoHRCQmparttitific 
docet  ille»ii£|nnt3-  Rcg.'  dfifi 
Vont:  tn.m^boWptedl-  ?t<y 
l«g*citL'depfiOttiiJfieriibiic*  $• 
4.  num:-  ^fi;.iMafttiU.r.iie>ii^ 
da.lt*  capV  X4.  flum.i  t^.  pax 
ieium.odimnr%t^t;  /U.  nu-* 
tfitamorem..'.  '/>^ni.'i 
•  .  ^oientctiamDoii|Uitf!ra- 
rcgesgrattani  &oete'4ljtdam 
(iac  cautiotte  di)  ftandbd&ri » 
prou  t  iivocctttremii  caTu  tcni- 
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porc ,  quo  hacc  Scribo,  Fifciis 
M.  C  oppofuit.non  pollc  D. 
Prorcgcm  graciam  faccrc  111- 
quifito  dc  homicidio  com- 
mi(ro,nin  pra:ftita  cautionc 
dc  ilando  iuri  ,  &  parcndo  , 
quando  pars  cjuerclanb  com-- 
parucrit  i  rcmillio  cnim  ab 
offonlo   requincur  proprcr 
quictcm  Rcipubhcx ,  cx  quo 
proptcr  paccm  cxtinguntur 
inimicitix,  Farinac.qu^ft.i 
num.  1 5.  verf  lcd  ccrte  i  ta- 
nvcn  oppofitis  per  Fifcum  no 
obftantibus,  pcrD.  Prorege» 
j&  eius  Collacccale  Cooiilium 
fu  it  inqutiuus  ag^tiatai  4e> 
dcli^o  prxdiAo  abfque  cau^ 
tionea  Fiiciopedra  .i  -icx  eo  » 
quod  non  adcrat  pars  qucrci^ 
lan$  \  iicet  m  uldlatus  fatiTei  ia 
tnagna-  pecunic  quantitatr  ; 
quodnota^quiaiflngulacc  cft> 
&  a  y  oluiktate  >I>.  Pror^giidc^ 
penderejmultt  co4cliid)toc  • 

Caput  Scxtum  .^^  i 


....  .'j  •.-.jpj;!      .»; ;  o{? 

Ckufiilay  qu2ifi>U0pom  In  gtii^ 
•dattco  C  »tiioii.«oricVditui^ 

^  nifielapfofcintfftr^  a  die  ^ 
4niHLdclfdi)  quxd  «peretur-. 

*  t 
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De  Guidatico 


Vintacodido 
deilendic  ex 

CAc.  |>raj^. 
pc>vtguidaci-i 
cumiioa  ton-' 
cedatur,'  ni/i; 
«lapfo  fcmefhe  a'  die  com- 
miin  cleli(5ti  /  vc  in  $.  6^.-  iA^' 
•illis  verbis  :  f^jlniw»  dininfi 
ftffn  cmedere  GmdMie$  nltmM 
^imdifiimfidnlS ,  eite  fi^rk . 
cmmfiU  iibtfi  finX*  tfpnpn 

m$prsicmK0»  Quod,vcverum 
£icear  ,  nunqQam  ieruatumy 
vidi»  fedindiftind^  fuerunc 
co^ce/ra»  eciaiq  poftpaucos 
dieS  ab  ilio  pacraci  criminis^ 
9c  cemporc  Pr^ndacus  Fabij 
Caracciolr  Comitis  Picerni» 
dttbitabatttr>(ipocerac  conce- 
«liOuidacicumLaurencioAiv 
meliino  Sandi  Soxij  iamofo 
capiciBannicornm,qui  in  co- 

_   •  •  t  •  ...   
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berguidacici  conceiHonenu 
!u(pendicur,non  aucenlexcin 
guicur  deli^um.vc  fupra  dixi, 
icii  fuipeilddnf annacio,aliaue 
deli^  y  &  guidaci  i  delin* 
qiieiido  abHinenc,  ^  Ac  &ic 
LauK^citts  guidacus  per  diesi 
dc  quo»tcttm  (ernicfilem  ha-^ 
.  buiuemi  cum  D,  Fraciito  del 
Capo,,  fi<D.  ^ofeph  Gffwnan- 
Coctfniiiflarijs  capancx,  vc^r- 
quc  fnihi  f ef^ondic ,  vcram^ 
elfc  meam  opinionem  ,  5<^- 
pncticacam  pragmatica  nun-^ 
Qualn  adicjcjua  fuit  cmanata, ' 
miiTe  /crua  cam ;  fcd  i  n d i fti  n-  ^ 
guidacica  concclfa,  - 
•  cciamftatim  fccuro  dcliLlo, 
adeuitanda  maiora  iiiconuc- 
niencift  ,  &maioi3  dcliua,  vc'. 
fepradixi* 

■  •  * 

Caput  Sepcimura  • 

ARGVMENTVM. 


miciua  aliorum  viginci  Cim- 

paneamcraffabacuri  n^lcbat    Claufulapofltaineuidacico  r  vt 

non  conccdatur  lccundum , 
nifi  fadta  mencionc  dc  pri- 
mo )  quid  operccur  i  &  an^ 
feruccur, 

•      •       •  j 
tionfitmnuai»,  i 


«ie  Praefes  Guidarc,  nifi  labe- 
recnrfemcftris  iuxta  formam 
Rcgiac  Pragmaticaj.Diccbam 
cgo,non  poflfc  pragmaticanu 
fuum  forciri  eilccbum  in  ar- 
mancibus  adu  incampancaj 
nam  nunquam  fcmcftris  cla- 
bcrctur,&:femperdelidac6- 
roictcrcntur  ;  immo  cotrarius 
efiedlus  ohrccHr  i  i^cuci^mnt 


£ee 
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•>r  Exta  coduio  ca 


^.^■5^  

ell,  vt  conccl 

y^-T^f-l}-}  dacico ,  no  co- 
ccdatur  lecun» 
dum  ,  nUi  ia- 
(fba  cxprcfla-. 
mcntionc  de.primo  ,  in  illis 
vcrbis  pofitis  in  cic^u^rag.  ia 
§.  70.  vUclicct.  ■  I 

Jum  ^chinon  ft  proroihi  £uh 
ddtico  nlcund  tfinon  ftfa  menticne 
deUsltrt  ^uidAtict  concefft  al  ^uis 
dsto ,  e  daU'tHeJfo ,  0  d  altro  Giom 
dtce  9  ehe  hahlffn  la  potejla  ;  dex 
chistsndo  y  neU  yno ,  neU  altr§ 
t§f$  wdU  detti  ffudmd  ,  r  frsrom 
gatttni  d  ep. 

Quxcondido  paruis  vici- 
bos Itticobferuata  i  icd  icm- 
perfuit  conccdum  iccui^duy 
non  fada  mctionc  deprimo* 
Ecitcecvideatur  ifta  con- 
din<>  potcns  pro  captura.»  . 

Vincencij  Magliiilo  de  Tarira  '  Guidacicum,  an  concedanir 
Oitaua»  ad  cuios  fauorcnu 
fitic  coiiifceirum  guidacicum 
primo  lcfcoyinde  iecundum 
&plttriesprorogacam9  ^ioq» 


ftriflimus  Rcg.  in  di^la  dccif. 
adiin. 

Scd  quando  prorogacur 
guidaticum  >  cciam  ii  cxprcf- 
sc  non  dicatur,  ccnfctur  pro- 
rogacumcum  omnibus  cjua- 
litatibus,  modis,  &  conditio- 
nibus  cum  qujbus  pnmo  lo- 
co  tuit  concciTurri ,  vt  more^ 
fviQ  cxQrnat  ,  .Nouar.  quarit. 
forcnil  108.  par.  i.  &  dies 
prorogacionis  incipitab  vlti- 
ma  dic  primiguidacici  ,  cius 
cnim  maccria  bcnigne  cft 
intcrpetranda,  idem  Nouar, 
qu^*  ibxciii«:f4..  juinH 
par.  %^  '  ,u  •* 


...  i  j  ■ 

Caput  0(^uum» 


ARGVMENTVM. 


trailirisdidUonem . 
A^gtmmnmfrofimmsm  depndh 


fada  mendone  de  primp  9 
re&rt  D*  Kcg*  Rouir.  ikti£i 
1 1.  in  'princip.  taifteii^oa^ 
fiiic  caula  pottiHma  decifio^ 
nis  i  vtinquincus  guidarico 
non  gaudeat  i  fed  qnia  iuerac 
captus  in  loco  prohibito  $ 
tum  ratione  proprix  patrije»^ 
cum  ctiam  9  quia  ibi  sulcianc 
partes  ofFenfs»  vtrefertlUu* 


}N  hoc  0(5^auo 
capiculo  feqoi 
tur  feptinia;» 
cooditio  »  vt 
gut&dctt  AOS 
c6cedatut  C9> 
ttfitlttrifiii^tio^ 
nem».  qus  affumst  vires  a  iur 
fisdtfpoiidone  ,  dum  Reg. 
Rojuic.  iapr9g*  i*dc  guidadc. 

iium* 
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Heilatur  ,guid.incuin  n6  pafTc 
•«©ttccdi  iiv  prA.-iucliciui1r  Iir- 
*ifdi(flionis  altcruis  ,  cx  illaJ. 
alia  ctiam  rc{;ul;i,  vt  exrra  ItN 
'irifdiiilioncm  impu'ne  no  'pa- 
«eiuiVTu  vero  (cias,  ciuoJcx- 
|>refns  vcrbis  eft  prohibitutn 
^«  Regium  ColKirer.ile  Co- 
Oilium  vircute  prouifionum  ,  . 
-fequcntis  tcnoris  ,  vKiclicet. 
Philippus  Dci  G/itii  Rex> 
•Stc.  Ma^nihci  Vin  Retni 
iiiiarij  Fdclci  (lilcctiirimi.  f<r 
'Vtfy?/*^  </<r//*  2  S .  p^iffjfh 
ffauemo  wtffo ,  oMieitJio  ri^ 
vtuut9  ^rdine  Bojho ,  r/;/  (loueffi^» 

^eje  di  CtmMrota  (jmernatore  im 
^rincipAto  VUrA,  ^atomo  cyino 
gdieiU ,  4Uias^Sci^Ha,xM  Hfn  altr^ 
compAgno  ,  prefi  carceratt  da 
(jonfaluoy  ^  cj^ntomo  T^Jcafiii 
m  i^anfredontorfuot ^uidAtt ,  ntno 
.  kauete pojjuto  fubjto  oieSfe,ja  rcJ» 
kainto  ordtnatt  al  Cfprtaatod^ 
detta  Citta  de  t^anfredania  ow 
Utfanfmetteffe ,  ha  ritardaim  t'it 
fretendafiififffo/roGttUrt  in  cta 
ferUprmi  caufe,  e  rifponde  ,  cha 
detti  carceratijono  fiatiprefiy  >»• 
#»  detta  Qtta  ,  e  f  alu$ ,  tmo  nifa 
.  glio  dfnfio,  e  fianno  inquifitt  dtj> 
Jufto  difm ,  ai  ^uaie  kauete  or9 
dtuato  iinmta  ve  i  inu^  ,  e-  ft^ 
g^ongere,  che  non  fen\agraufianm 
daia  U  dnu  de  Nite^n  pratti€aua\} 
4a  quefie parti ,  f  partitolarmem% 
M  ^rr«  Ctttk»  kt  [fiiria,  t  ^ftt^ 
laam  itimftitp»  tfimtm  iujuifni 


ferfonrdelfiglto  d^-lCapttartiu p^ 
faio  di  detta  ( ttrk ,  c!?^  ptr  drd^^ 
rivHro  li  wAndaflwo  >»»  '/'udit^^ 
re  fi pc- grandi  '^i  it^^faTteuf  dal^ 
Itdettt  drfar  phruHrQ  aUa('orie  - 
parendcut  tl  dr/itto  de  quahta 
iSr  non  /t  Toi'liiguidare  .O^fe  hc^ 
ratenrfjo  lo  Juditio  (jutdatico,  con 
(o  de  pht  aridatf-  fg*tffitando,ai  che 
r/fpon'J(vdo,tc diietno^che  hauerho 
fcntto      urJinato  al  detto  ai-^ 
-c/y-^e  .  (henonjta  kt^teff  ^uidino  /i 
dc'ifn(jUfrnti  p^rfuora/a  jua  iurifk 
Antont,  e  lie  ^»dinopcr  le pyoprie 
VrotMnae  di  a.'iri^e  maj^imarnentt 
cnri/a propna p.iiria  ,  e  dcue  ijanno 
d*/tn<juiti  it  juiftti-pir  ao  fu^into 
lejgktdt^  e per  i  autnn^e  fe  ajiengifi 
gutdart  i  peto  fuort  iafua  Jurifdia 
ttonfyche  costxome  non  e  hene.chi^ 
^itri  (jouernafrt  uon  juccmo  per 
dettafua  Proutnaa  jMtnoconu  ea 
ne,che  effo  io  facci,  eper  quei,  chc^ 
tocca  aiii  dfgutdaticarctrait^nen^ 

fe  ct  intromettt,pefi,Me  nan  deue  i  o^ 
mfrere  io  predetto  Capitanio  di 
^oMi 0itfiedonia ,  alquaie  w  ordia 
4tmtett,eke  dehiia  pncedm  ae^uaa 
ttfaMi  degiuHitia  coutro  dettt  due 
carcerati  per  io  dettojutto  di  porci, 
m/efirfidetti  coM&rmfkraiano  m 
njofiro  poiere.ciie  fit6rnvrete,a fia/t 
po^a  prccedfffe.cime  dtfepra^cotL» 
Mrit  de  ptu ,  che  me^dta  auifi  di 
-fttlUfffofiikitttttmfffi^  ^moi 
fiarete  auertit9,fk4ittt  Cafitama 
iada  Hcafligo,cie  meritltmi  tifit» 
mittf^dfittti,  e  iiuedtiptanto  ci 
§cctm  4  dcttd  lMfirtk&*  ftsi  efftm 


fterete» 


414  ^liCxii 

1^09.  Mi  Cpndf  de  Vensfupfif, 
Vidit ConSUnuus  Reoem.WiSt 
VedcsreeiRuem.P^imiiCefi€ii  f 
iei  Re^em,  jn(^0r*  .u  CMpiiuut. 

f»  i  iiol  A 
\  Etuemcn  ,  cutn  quidjuiv 
Guidatus  Marcliioms  Oune* 
soix  Prxfidis  huius  Prouincif 
fuidcc  capcusjper  Audicncisini 
Salerni ,  &  uc  cxtra  luriiHi- 
^ioncm  t  termorium  con- 
ccdentis}  daca  noticia  Colla- 
tcrali  ConGlioJuitrcfporum, 
ritcfajrTc  carccratum,  &  dc- 
icntum ,  vt  vidi  prouifioncsij 
id  mandantcs  cxpcdita»  fub 
die  ti.  lulij  1^09-  In  Cur^ 
i.Capitinat.  fol.  158. 

£t  idcm  fuitconfirmatunu 
pcrPrag.  citat.  inquain§.7i. 
Iiabcntur  haec  vcrba:  C^r  w^'ii 
Prefdi  delt  Judienzfi  nettjlejft^ 
t/dud/entf  poffane  ddr  Guidatici 
jit§rdelldUro giurifdtttnne  \  0*ii 
(ommtffAno  de  Cdmpagn^'  mru 
p^ljs^  ^midsre  in  euefinpdelifsimd* 
Citufmi  Borgki,e  (Mfilii^  c$m 
eedendofi,  finno  ipfo  iure  nulli. 

Quam  conditioncm  fem* 
perferuaum  vidi>vtguidatus  , 
littiui  Prouinciz ,  vcl  cius  lu- 
dictsnoncfinfceftdat  lurifdi- 
^ionem^  dccenitoiium  ludi»^ 
cisconccfknds»  iUtus^oe 
aes  nonexcedac. 

Quod  iiminndum  puto  > 
aifiPfdct »  vcl  akcr  Xudcs» 


Dapza 

jQQidancttiii  coficedc^ 
bcati^Domino.Pforegc 

^cqltaccm  tmpcf ^«»m  gindif'' 
di  excm  Pfouinciam  9  ^  6p 
jBBillicsreruammyidir.  • 

Scdjnguidacos  jiKinlof^ 
tax  {imfiuifttoDis  dclinqu?^ 
Um  Ipca  deitcU  capiatur }  ^ 
quo  cognorcicuf:  >  a  Im^vgcm 
ncmpc  capicntcA  Hc  dpli^i» 
vdaguidate?  pluries  hococ- 
curritf^  in  dics  occurrcrc  po^ 
tcft: ,  &  pro  partc  ludicis  ca- 
picntis  pofTet  dici  >  ad  ipium^ 
ipcdarc  cognitioncm  i  nanai 
pcrconcciiioncm  ialu£guat 
dia:'  ,  fiuc  guidatici  a  fupcr 
riorc  non  toilitur  iurilliidiio 
ludicisinfcrioris  ,  Ant.  Fabr» 
dccif.y.dc  Iurild.omn.  ludic. 
cotrariu  tamcn  dicitRolan.a 
'Vall.  conf  48.V0I.  a.  ncmpc, 
cjuod  cognitio  dclinqucntis 
ipc(5tat  ad  illum  ludicem,  qui 
cum  dcputauit ,  &  per  conlc- 
qucnS)  cognitio  guidati  delin 
qucntis  fpc<flat  ad  Przfideow 
guidantcm » &(ic  miiibesieiw 
uammvidi* 

Capue  Nohum . 

«  • 

AaGVMENTVM* 

Claufula  :  vt  guidattcnm  notw 
conccda^  dclinqu^bus  excri 
Regnfij^uomodo  intelliga(l 


•  - 
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tima  coduio  > 
iic  fc,habcc(yc 
non  conc^d.ar 
tur  Guidacicu 
delinqu^tibus 

ynft  non  l^egrucol^s  vt  cx- 
jf^iipsai^iMf  4tat.j>rag.  S9. 
^jj^  §.  7 in  illts  vcrbis:Ci^ 
f9Sij€f^44s/ii  Pnfidf  4tUi.i!m 
^nae,t  dmmifirij  di  C^ui^gm 

U  di fuors  Re£w$ ,  finfSi^  ejfftjfd^ 

dtdtttiCmJitki, 
^^.  Ratio  cft  >  qnia  exteru  non 
gaudejre.Xndulgcncia  Princip 
pjpMUtum  eft|Vt  fcribit  Reg; 
T^p^^eciii  Sagr..  |Con£L  xu 
num.i.a... . 

.  Quoa  eft  in  obferuantia » 
Piafclesenim,  quando  huiuA 
modi  guidacica  vulr  conce- 
dere ,  obcinec  a  Viceregiti» 
licencfam. 

Quod  limitaeur,  nonpro* 
cedere  in  Pnr/tde  Audtentix 
AprutinaB  •  qui  poteft  in  iUa.^ 
Prouincia  non  Rcgntcolas 
guidare,  vt  ex^verbijs  Pragma* 
tic«  fequentiis  tenorb  :  PerQ 
y^lnm  t  ebt  il  Prepdt  dtlh  Pr9* 
Hfiitcit  de  ty4prii^:^o  per  £iuHt^ 
tsuje,  ctmunicandelo  cB  t  jiudirnx 
^4 , ^tj^a  Cmddre £trfine  nsn  iyes 


Capu 


..'fj::  1 

c 


1  '  '  . 


ARGVMENTVM.  \ 

'  .   _  « 

Ciiidg^us  delinqueiu ,  pendcir* 
te  guidacicG(»  an.puti|iatur^  ^ 

Peadcnte  guidatiCjO«.!aa 
procjpdi  i  A  catt£u 


•lua 


M  P^^^  <iui^t^  viuere^ 

Y^.^::y^'-^^.  &  c6  p^dentc 


iXgratjaguida» 
'  tici ,  guidatai 
conceili  tene* 
tur  ^uidatus 


non  dclinque** 
re  *  nec  eo  abtici ,  cum  tem- 
p.u$  guidatici  non  toUac  >  led, 
lul^etidatpacnam.»  yt  fupra.^ 
dtxi  \  nam  d  delin(]uerct>gui«t, 
datlco  non  obftante  ,  poteft 
eapi»  puniri  i  iedfducrten* 
dum  9  quod)  vt  poiat  pimirit. 
requiritur,vcdieli^m  fit  ve- 
rc  punibilcy^x  ftanch.  dcei£ 
&  5  S.  &  lacii»  deciC  7  tr.Rf  g. 
Rouic.  a<lprag.  t*  de  Guida«- 
tic.  n.  t.  Pcrr.  ad  Grammatic. 
dccif.  i6.nu.  5.  Capoblanc. 
prng.  6.num.  x65.  N0aar.ad 
prae.  i.  Gaidatic.  num.  x. 
•  fcd 


4  i  ^ 

Scdqua  pccna.,  clcli^fli  i  nt^ 
vero  violationis  ?  M-^nocft 
de  arbitr.  ca(.  5  3  8.  num.  ij. 
arbitno  ludicispuniri ,  alTc^ 
ric  riccjuicar  "Cuid.  Pap  4^ 
cif.  417«  Oltrad.  dc  rcrcripc. 
przlud.  i-S'  num.  ^cd 
Vulpcll.  conf.  151.  num.  "4. 
dicic  puniri^  1.  lul.  Macft.  D; 
Mcrlin-  cdntroucrt  torekir  ' 
^iBtp.  40.  nuip.  T  tf^.  ^ 
Seciisvcrocft  dicctiduFn'; 
l(^*^t|is^doli^t^rit  >  irldulto 
pende  n  ce,  quia  cunc*  cr ic  ^ri^ 
niendus  iecundum  nacuranif 
^elidtM  eius^Ufi  qualicacem 
ncc 
Fmnch 

j)oblanc.  prag^  firr^um.  id 

Quidacico  {>endece>  poceft 
procedi  ineaaia »  vppcrRe- 
giani  Prag.  3.  de  guidacic,  • 
eciam  ad  foriudicacioncni  « 
pragf  iCt  de  oHic.  ludic»  $. 
^8.  Vnde,nguidacus ,  fuciit 
vennis»  prodelido » $ace  c6« 
mifb,  &  fiierit  «ffedus*  con-r . 
fXiinaz»  pendence  guidacico , 
vcrum  per  contnmaciam  di« 
catur  deliihim  9  &per  confe* 
quen^  fradum  gttidaci€um,5c 
eitrbhtRfuencum  *  &puniri 
froRki  minti-lRfahr^quod  60 
ItlA^dlMtttmacia  delidunu 
cftl.omiii^  4^U{lu|n,ff»  d€  fe 
miittarf  *  ' 

£gp  verdcemrariiim-de^ 
iiire  affirmo  ?  delidhim  efiim 
fi;inicyrduQl>u$inQdiSji  {^c. 


r 
0 


&  ftriiStei  large  in  omicccndo; 
dlri(5tc  in  comnrittcado ,  6^ 
guando  ftatuciim  loc|uicur  dc 
•dc  ■d«rHti?o,dcbct  mtciUgi  d«-» 
-dtlitf^o  Ur,(llc  fic  feommuci^ 
^do.non  aucem  larj^c  •,  ?c  diffc* 
Tcntia  eFl  inc<?r  jlios  duos  ccr- 
.|rii'riol,>}i  elf^  quoddclicium, 
^ued  r Q 1«  i  c  c  X  co  n  t  u  m  a  ciai  ^ 
:^^i(ijf?brg^*^^ccll  ludcx  mi. 
■rtdrarc5,M,}erc,^  relax.irt»  dc« 
♦k»5Vum  vcroiquod  confiftir  in 
•corftmirtl  hdo ;  &-  lic 

lion  pbi^ftludcx  trfitf6rai?e ; 

^.<?d.Tf mt^Cia  nori  bperacur^ 


•I 


cuto  loqucncf'  Je  deliclo.ftd- 
iHcl  in  f pec  uilr  Princip.  rubfv 
14.  vc\  i.  &:  primb,  A.  i".  - 

Ec'fi  Guidacicum  noniA)^ 
pedir  le^urarb  fonu  Jicacto* 
nis  i  c^men » ea  leda  j  expirat 
Guidiiticum,prag.  iot  deO& 
£c.Indic,  $»68. 

Quando  autem  Cuidatus 
volueric  (uper  exceptioiic» 
Guidatici  (e  de&ndere,  debee 
jdarfcbpia  rep^ttorunfk &  to- 
dus  informationis»  fic  decisS 
fui/fe  in  canfa  ireclaftiattonisi 
per  S.  C.  refert*  Merlini  coa* 
trouerf.forerir.'cap.  ^Q.n. 

Et,fi  Guidatusfiieritrcper» 
cus  cttffl  fbrafciris/ndn  guida- 
lis,  poterit  impunc  occidi, 
^redere  velimus  lo.  Grand. 

dc 
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De  Guid 

deBclLcxul.  quxH:.  27.  nu. 
i.  quem  lequirurMari  ,  ad 
Gizzarell.  dccil.  i  i.num.  iq, 
-  Verum ,  fi  prohibetur  ac- 
trefTus  ad  patriam ,  non  ccn- 
(cmr  prohibitus  acceflus ,  ad 
locu  domicilij;  quand6*phtm 
loquitur de pacria  ,  efl:  intet- 
ligendum  de  naturali  ^  &  fic 
<ie  ca,  in  ^aa  nacus  eft ,  U  di« 
cimrPacria  ,  quia  ibidem  ex 
patrenacuselr »  non  aurcnu 
dc  ca  in  qua  quis  inhabicar, 
Donac.  Anc.de  Marin.  refo- 
lucquocidian.  cap.  1^1. 

Sedqu^ricur  ,  fi  fuerit  in 
Guidatico  prohibUns  accef> 
fus  ad  aliquem  locum  >  6^ 
Guidatus  cransfugeric  intus 
Ecclefiam  >  in  toco  prohibi- 
tofitam»  an  cenfeatur  guida* 
ticocontrauencum?  h*^c  qu^- 
ftio  dependec  abea  9  vtrunu 
Ecdeua  dicacnr  de  Territo» 
rio  ?  adciiius  dilucidacionem 
Mele  ad  Gizzarell.  decif  5  5 . 
nuth.  <o.  moUetdubium  ,  6c 
remittit  fe  ad  Pafeal.  verum 
Thor«.tom.  x.  compend.  de^ 
ciC  in  verb*  guidatus  ;  fol. 
'  mThi  £55«  ad  partes  difputac 
qusftionem »  &  concluditi 
£cclefiam  efk  de  Terr^torid* 
Capoblaht.  tottt.  i.  cap.  5  4. 
num.  6.  conclUdit  >  Guidati^ 
'tum  frangere ,  fi  ftctcrit  ia, 
Ecclefia  ,  fita  in  loco  prohi- 
bico,  &  fic  ludicatum  fuilTc 
per  M.  C.  V.  &  S.  C.  &  adco 


atico' 


4-17  •. 

vcrjim  cft  ,  qiiod  fi  fiicrit 
prbhibitapatria>  noii  adied^o 
rcrritorio,  cenfcrur  rcrritopiu 
inrcrdi(ium,  Mclc  ad  Gizci^i- 
i%H.'dccif.  ijfi  ttum.  I.'  "<1 


■  I  '1.'  •> 


Csi  piit  Vndecimufti 

..ARGVMENXVM.:  ; 

•  *  -   •  ■ 


Guidatns  carceratnii  11  card^es 
fregeiic ;  &  aufugferic ,  an  di- 
'catur' delinquere  y  vt  p6flit 
puniri-.  K"'   '  ' 

Guidacicuitt  concefTum  abique 
idi^s^^condiftidttibus^an  dica- 
tur^iralluin .  ' 

Occidens  guidarum  >  foriuctica- 
-tum>anpuniatttr.  ^ 

■  •  • 

Xplahiiiit-  om- 
nibus^ttdi- 
tionibus ,  qui-/ 
bas  giiidatidi 
dSktfil^atcbet» 
r^fta!^>\t  aU- 
4^9,  inifeella* 

tteW;t^iletii  mmmtofi^ 

cem'ehria>dicatti'>  ^U^  tfi  6L» 
dio  occurrehtiftci^  As  occtittte 
folenc  *  ^  '  '  ;  • 
'  Etprimo»  ^nid  pbct^  >  :(i 
fiieric  giiidatus  earceratus »  & 
a  carceribus  aufugiat,ciirccrfe$ 
frangcndo  >  an  dicacur  ^lin* 

quere 
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dacico  non  gaudere  ?  prima 
vidcciirfrpncc»  quddfic  Pcr  L 
primam)  £  de  cf&adoriD.  £c 
pcr  confequcns,  guidacicp 
comrauencum  dicicur,  &pii- 
nicndirm  rorc . 

Tamcn  dc  iurc  concrariu 
arbicror,  fcpio  ncgaciua  af- 
/irmo,  &  ad  idfundandum, 
prcroicco  ,  quod  dcli^flunu, 
duobus  modis  confidcrarur  » 
vno,  principaliccr,  alccro,  ac- 
cclloric  i  Primo,  fic  fic  princi- 
paliccr,  cft  illud  ,  quodprm- 
cipalicer  fic,  dclmqucndo  cu 
alccrms  Ijcfloncjquando  enim 
dclidlum  commiccicur  cum 
tcrcij  offcnfione ,  triplcx  pcr- 
fonala:dicur,  Lex  ,  Rcx  ,  & 
Grcx;  vc  dixi  in  tic.  dc  armat. 
per Ctmpan. cnp.  i.  nu.  i8. 

Secundo  modo  ,  dicicur 
deli<5tum  acccfforic  ,  idcft 
^uando  principaliter  non  fic 
cum  tcrcij  offcnfione ;  cxcm- 
fhm  inira^ura  carccrum,& 
eius  fugd)  cuius  fratfi^ura)  &  fi 

.  deliif^um  dici  poiTec  » tamen 
acceiTorie;  ex  eo  ;  quia  ter-* 
tiusnonl^dicur .  {icfuiffeiu* 
4ica^ai  per  S.  C .  fra(fturanv» 

.  carcerum  non  fuifTc  deiidlu 

.|»l4ncipalitcrad  ofFcnfam  c6« 
jniflfum,  fed  acceiTorie  >  &re- 

'«la  iufis  eft  y  noaciTe  confi- 
ai^tanda  ea»  qu^  in  coiiiequ^'- 
tiam  Sxm»  refert  Reg.  Rouic. 

•  lld  f  rag.  5»  dc  abolit.  nnm. 


j,  adined* 

^  .Hocpraemi(ro,dico,dum 
icz&vanL  carcerum  dicitur  de- 
lidtum  acccfTorium ,  ^  noxij 
principalc,  nonccnfccurgui- 
dacico  concraucncum,  &pcr 
confcqucns  guida^co  pociri 
dcbcc. 

*Dumfupradixi,  Guidacicij 
nonpolTc  conccdi  ,  nificum 
fupra  narracis  condicionibus, 
quid  fifucric  conccllum  abs- 
quc  diclis  condicionibus ,  aru 
cricnullum  ?  Capobianc  cx 
DD.  ibi  adducbis  tom.  z.  cap. 
ji.num.y.  infcrt  impucan- 
dum  cflc  ludici  guidanci ,  qni 
pocuic  prohibcrc  ,  &  non^ 
prohibuic ,  non  autcm  Rco, 
guidaco ,  qui  ccnfctur,  ncfci- 
rc  condicioncs  j  quz  func  &- 
(5li,  &num.  9.  6c  feq.  infcrci 
guidaticum  conccnum  con- 
tra  expre  (1  u  m  ordinem  Prin- 
cipisyvclcafum  iuris  ,  elTc^ 
ttullum>  &  ^m*  ai.  tangit 
^rticulum^figuidatus  gaudec 
guidacic6>  quando  ineoeft 
fubrepmm»  &  obrepcum . 
-   Sed  pone,qupd  (inc  duo  de 
vno,dceodcm  criminp  inqui- 
iiti ,  6c  9d  inftantiam  vnius 
fueritde  mericis  deli6torum« 
fadarelatio  Domino  Prore» 
^i }  qui  vijEireIacione>  iube^i* 
lUumgiudai! » an  alcer.cor- 
reus  poific  euidacicttm  obci- 
licre  >  non  oofiance,  quod  re- 

~  lacio 
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rebtio  non  fucricTada  a3  tul    '    non  aucem  dc  cis ,  qni  cafu ftjj 


L.  iil&antianfi  )  ncc  liccnjEtam 
obnnucret  a'l>.  Proregp  ?  vi- 

;  dc  Donat.  Aar/dc  Majiai-Tc-  ' 
foiut,  qiiotid.' cip.  iSo.^pdf 

;  •    -      ,  ■■    <  -  -  • 
Siquis  occidcrit  guidafu  , 

Vti  fociudicatum  ,  nercicns  < 

quodguidatus  crac,an  punia- 

tur,  &  qua  pcena  ?  Mari  ad 

ad  Gizzarcll.  decif.  1 1 .  nuj 

cxcra  ordinem  puniri  afle- 


adociaucrint ,  ^ji^f.n  d!^ci^[ 
I79.  nutn.  ^  '  i 

Etpro  complcmcnto^qijarJ 
ritur  id,  qiiod  fiipr.l  tccigi,^n  - 
Baroncs  poflinc  guidaticnyilj 
cgnccdtrre  ?  D.  Reg.  Rouic» 
in  prag.  1 .  de  guidatic.  num^ 
4.  pro  negaciuateftatur,  do 
Fran^h.  vcro  yidetur  dccide* 
re,qu6dfic  indccifi  J7o.5c^ 
cum  Franch.  concurric  Ca« 


jrici  lo»  Giaod.  de  Bcll.  exul/  'poblanc;  tom.  il^eap.  |t«  ni],^' 
4pdk.  !•  muxi^  19 •  <iicit,  noa  *  *r.  z.'  3 •  dum mo<io  gnkbi^ 
foik  occidi  i  G^poWanf. 
qpiomnia  vidi(  »  ^  fcrip^t 
com.  £.  prag.  6.  nvm^'^  i^i* 
diflinguic»  vcigiionfR»rb(0& 
jeideAtii^rveia  >    ikmi  fifb. 


pina  .  6e  cunc  excuiatur,  Sc' 

cftciiipa»  &canc  excra  ordi^ 

aem  punicuri  auc  veto  -dolo- 
•iliAiBndicuirsft  nmc^dief-lio^  • 

micidio  punicur»  ea  facione«- 
-"^ilia  goidjlitts  (vh  frwStOAo* 

ne  Regis  eft>  imnio  ore  Fari** 
-ll«%iDiMifer.^j|(re^ir  i  puhtri' 

pQcna  IqCi  Maieftacisi  concra- 

fiumdicic  Mohcan.  in*cttiA: 

de  regaUb.d&obotelcoDiyiiitr'. 

c^nd.  (ub  nu.  |  •  feLmihi  1 9  S  * 
'^'^^  tcftft^ccoiicefilecuii* 

tai  pr<]ile,^tt|ebus  Oxii^,  &fo- 
-  ci js  I  prbut  concedi  aMrihac 

Fcrrct^trad.  de  re  railitar.  tit. 
«  dc  (id.firtuand.  nUm.  i  i.  dc- 
■  bccintcili^dc  focijs  ,  qui  a 
.^inci^  ^ialiter  venerunc. 


ci|S  fi%  fuus  ^bditus  ratione 
originis ,  domicilij ,  vei  dclu- 

fit  cocam  Supcriojre.  facrodil<l 
^»feqtticiirifpiliA...cap«, 

.  .  ix*«  Si^^  veilcc^BarQ-  pMimitto 
tere  impnnicacem  vni-  te»*  jb^ 
cijs  delinquencihuii  nonpotSi 

"•  ce (k»'  ftc  iudicacum  iuiire.  ii^ 
^Coliatecali'Con£lio  9  )tAtt^ 
Meiiin.  eonccouerC  bt&njh^ 
^ap«     -00111.  St  .u\ 


9  fi 
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E)6  Vif«auoii<  Ga rcerunj,,5c  Ca^^^^^^ 


.....  ..  , , . _ 


Vintator  gGneralisquacfjwetc^Talcc.  ^  .      -   .       on^.'  . 

V^mo^AmmmVtfitM^rc^piirttcuUrern.nHrn.  10       -         m  •^'1 
^itiUfsildtfm^nVifitdtmmnurn.i].  '  i  ,      j  r 

£///ci»^^     imsdifistiiimvintmss,MtmmfVipWf^^rmi^,^  &  c^ff^ 

VifitMti^CspptlUnmtftper  EptftopumnumrM'  -  A  ,  . 
vlfiuut§btitfissMCtfimfoptrfMUmlKS^^^  ;b 


idearina<- 
notie  per  Ca- 
pancam  cap* 
jyttjioc  eod* 
tom.  <lixi,noii 
poirc  Rtgias 
i '  Andictiasy  ne- 


.gif^^ir-fir^^^^ftpf^id^Ji^^hiw- 

icj(ibe^oc^urHt«^\i^ 

D.  Piorc- ' 
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\f}o  feruicro pdr  kfiilta ,  y  itece^ 
dady  qHi  tienen  de  KefHefOs  park 


D.^rbfcgem  Rtgni  fuit  dc- 
ftinatils^D.  Fcrdinafndiis  Mii'. 
gndz  Milci;  Hilpanus  Regiirs 
Cohfiltanus ,  &  ludcx  in  Cri^ 
I  minahbus  M.  C.  V.  libcralN 
late  primarius ,  &  fcicncia,at*- 
i^iic  prouidcrttidf  pnrditus 
Vifitandum  c.ircercs  ,  &  car- 
ceratos  huius  R.  A.  cum  par^ 
ticulari  potxrflate,  CQrceratoi 
<:^ncordandi  ad  Regias  Trii 
jrcmcs,&  firenitcntes  fc  tbtii 
tprdarc ,  ipfos  condemnrfi^ 
locbdcpofici,iuxca  naturiMti 
dcli£h)ru  m ,  pcrfankf  umj  6cl 
faifti-  qualiratcrti  '6itis  a!i!l$icrio> 
6c  cum-  c^pi^dla  idi^crtlfei^j 
t  ttr'jpiritiHegijs  fi^onunl  i 
^dali&Cukace^^yt  ii4  tlcli4 
&SiiVL  (juibiiis  poieft  c^rd^ 
t(^rtura>poini  artfitfari  CdiiS 
dehftnatio  ad  Regias  Ttirt^ 
ihcsi  eit  cmirichci  neceilttatK 
fchiittj  ffiKisgijs  Triwmibdi^; 
piirbiic  appir^  tt  tinfU  petc^ 
niic ,  tribuca  i  ciiius  tenoi^eftii 
hicinfereochiM*»  arbitrdf^4(df 
co^iiitibnem  cor&m)  ^a^  ib! 
!ioc  cap.^er^fAMfiid&i:' 

SmHt  em^  D*  FerJmmki 

maifiURMym  y  peirwfH  cindtm 

iMjfeHyy  acordaffen  al  ferm^^d»  ^ 
Urgittlerdtttld^s ios prefos ,  qik'fi 

fudiefmtmi^iyMmtUtidiii 

31J    I  ' 


fodetiiAuciary  ttidauia  per  xoktk 
b^ar  a//eri4icio  de'fy'  A1^g^ad^ 
yijrrrtw»  ihuedadii  preueHganim 
'^rdf  de-^fia  efyikdi^\  pm^.  h 
^nefi  oJ^nif^ede/u-^9alfej^iuei9^ 
y>tjue  iit^fi&feganetfmpo/fiiH^ 
de  rtuefii^&  cUydado  }jy  dt/igepti^^ 
he  rtflt^iki/^^^ih  tiiHfera^y^xU 
TrouiHda  m  Fmtipytd^Uitv^  }y 

diertik^Memon^fief  o  y  y  /a  dti 
Goiimdhr  de  Ik  tichd  Ctudayi,: 
hd^ieiiUb^  <f/  enm£0*^  io^s  pfotegof 
e^iis^tfmfiuones^de^oiit^ks^e*  • 
yif^e  ka/iitNdefik^iiVf  >\  y  ^ 

msy^^s-^f^ett^feffiiriMf 
piihemPdai^}yvml^£/^ 
e^ktHf^^tQdds  quknt&spr^j^ 
Mmi^e  HtdHihm  Cim^s,y  tadas.^ 
ke  infiti^s  ,  et^Of  ^  61^1«^ 
eUimiimHr^pi^6i^%,1ttitl^e^ 
Vifs  k^aietkf  itco  depofiii  i  yw> 
i/h^tandira»  d  dfffatba^^ekM»'^ 

tieetiii4if4itM/hmt^^ 
fUkmOimptdm  ^ttm^i^lUt 
Vardkes ,  quepertpa^ijei^^yettH 
§tfi4t4pa  nece/ldad^  tan  ptecifaj. 
iimft^ikmji  di/peafar  aftfA' 
fmiit£ios,  ypor  its  prejis  ,  ^ii/ 
m  fi^mm^feitir-^immakho^Saf 
kiiSmUf  hfi  miimeifiisi  pUttm. 
Iktedept/ki  p§flmtt^Y'^\§t% 
pm9ciere/xm  fm  m/m-mem  dh  i 
twesy  yporitsprefotitju^tmmtk 
rendfimdipantti  »ijftti/leimiti\ 
murellmet  confentir  entujuf'  fitx 
Fff  % 


(kpf/fp  pmi^v^j^iMf^if:^  t>  f^f 

pureciere  M^yk 
l^jorma  yj)Ar4r^dcfiiym<^^^. 

f  f  r  eif      f y  w^md^k'* 

y  aitjandp  Hf  elU,  Cn^d4dfQH  C4<^ 
dtn4  en  jmna^^ahm.^^f^d^s  Us^ 
condiMnAdfily  ^  ^fsi  os  ehti^F^a  ,  3 
wando,  ^k^X  nlpuofA,  ofr,  ti^fin^frAti 
a  U  duii*  ■Pff^tftciAi4ie^<m4f, 
tixdo  lc  fiif9:^\tko-xS9n  U  t^e^rh 
Jtid ,  y  pUfHj¥4i{d4d,  ^e  s/ptro  dt 
X^Ui^jiro  \(do;  f  (^■^^r^uff^fydH 

pohiendo  eknodo,  U  m%y^^krime< 
d«d,  (juefeafo(]ikIei,  ,K  S.  O^C^ 
Tinpoies  4  86.  de  M  4r\V  i  <^  3  ^  , 
kAlo^f^t  HeKor  mandMedes.  Si 
Condede  CMonte  J{ry  .  z/il 
fitiero  D-  Fcrnando  cj^^/V^fl^». 
>  "  Die  jo.aUiis  Mwj  i<J;-f., 
Momisrulcoii  prxs.c;yiJi^jg' 
Si^E.  fuctfunt  icwl.x"  m  Ua|>.c,u»i 
Regi«  Audicnti^  Pnacipauisi 

cepcai  uifii»cipiiicx>inAiV  •quai 
decctreuereotf^ia  »  tt>qi^umv> 
quod  obiojBueMiur  iuica^  9am\ 
ftfricm,  colitincntiami  &te- 


 _   .  :\ 

caulv^  p^ndeiicibus  ^,^{carccj 

jati^.intus  cstr):eres  exijften^f- 

4^0;  fequ.ep?i  iffdfi.ad  %x\\^t 
i^^kUqco.,  j^^iblit^  cauff  f 
rum  acc-cilk  ad  iliarura  cj^pf^ 

diifi^ncm,  proiicmori;i 
qufilibec  c cUjLi  a,  CommilTa- 
rip  rada  rc^iaiionc  nonnul- 
ios  ad  Tiircmcs  condcmna- 
W\%y :^l/os  cancoidauu ,  alips 
diraifit,  aliofuc  cxpcdic^ndo* 
cidcm  R.c^i«  Audicnciip  re- 
laxayi|:  i  fuic  v^fitacio  ^ifti-» 
^4€Q)iMridic^,hgnclia,gi:auis, 

^  n9n  R'^'*"^  m<}uificos ,  vc 
cum  Pauid  dicerc  pofTum: 
Yj/i^ftio  i;ua  tullodiuitrpiri-. 
tum  mciira  .  ,Fucrunt  cnim.^ 
huiu^»  OomimVificatpris  pro- 

grcllus  adco  lau^^^abilcs.&m** 
Ei§<;r,iti vt  pftn  poilum ^.nifi 
^ommetidarc,  Fuicjfadaaliai^ 
vifi?^.^  Aq4,<ji%en4  Jflylui- 
vndcv,  occanopip^Ji|»n4^gic- 
pqciu^  fMtnpra,  macc- 
viftc9pipj)iS:Craa;arQ  d^ 
Creui»  rcjl  non  de  ea  vidcacio;* 
i\t ,  quam  i/iiiifftiffimuf  Rcrf^ 


iAiuistKegni%  mandac.  ^egi^ 
ciUiXi  eit  vi (icare  ciu^  flegiia» 
notem ,    itav6?c<  O.  BjTf ijci*:  •  4  ^joixiicyificatQxeQigenf^ar: 
fco  dcUaM<5«cua^.yicu$7\Se^-      km>  eci«m,iiii.tfetrisBar«>nu,. 

•  •  '-""j  {kferwi  in  Rcgfio  Sicili^, 
~  1' f  refcrt 


Google 


jjc/trt  Mut.  t^m^  f.  cap^  Sicil. 
cap.  11.  nu.  y  j.  &  iecjucn.  Sc 
c$p.  I  o.  nu.  9  5  •,  &  Si4«  t|ui  db- 
cic  ,  quod  Vi/icacor  gcncwlij 
la  Regno  habetmagnani  po- 
tcftaccm  in  Regiois  Oificiar 
lcs,  &:linguU.s  annis  quinJc- 
cim  ,  vcpcr  MadrilLtoiii.  a. 

.  xie  Magiilrat.  cicul  de  Vilrtac. 
cap.4.n.6.  &  icerum cap.jl 
n.  1.  Capoblanc,  cora.  I .  dci» : 
auth.  Baron.  prag.     nu»-i  o(7. 
Taflon.  de  aacctat-  y.eufic. 
obieruat.  5. n.  ^o.  •:  . 

Qui  Vifitatorgencralisrcs 
ncturpcrquircrc  ftacLi  cuiuli 
5*Ubcto0icialis>bona,  quxart-i 
te  ofiicium  ivi.bcbac  >  &  ca, 
qu«  cempore  vi/iucioms  ha* 
bcti  veritdte  cameaA  noiW 
auremprxbere  malignit^ft^» 
ioimicist  quiquandoqucin* 
&fgunc€oncraMini(lrQs^  vc. 
excIamacAeg-  de  Ponc.  iiu 
tra(fV.  dc  potclL  Proi!eg#tituh. 
de  ele^.  OfficiaU  §.  >  num- 
1 1 .  vtilitas  eft)  nam  fi  pauper 

,  ingreflus  e ft  offi ciu m ,  dc.  i n  - 

6  deiitadtnintftcatione  eii.-e& 
k€tus  diues  prxfumifuri^x 
officia  ditacus  »  vc  congoric 
Thor*adAponc«cic.loc.  • 

;  •  Sed»an  in  lioc  Regao  yifi-  ■ 
«icocgencralts  poffirvificand. 

7  Barones  ».fif in eocumcftn&i» 
ee.Vaxallis  (t  incromittcrci^  i* 
videtujr  pnmafacie^iqiuodficf' 
nam  ;n  inftruciiottibtti  daiis. 
ppr  Sereniifimum/aAo&m&L» 


42J.V 

-  Rcvnm  adcft  caprtMlun^ ,  Vi: 
Vifitatorinuigilc^diligcntcr^ 
ii  li'aioiics  bcnc,vcl  malcijci^i'^ 
<ftaQ:  corum  vaValip^.s  virti^p 
jOipmili,teno^s  l^qiicDfj.s.  , 
^JLo^yuf prmctpAiimntt  en(H^%j 
l^t^k^xamis  dc  hA(er\esj»fw>fi<i- 
ror  c*»  mucha  d:li^(nt::a.,j  t  m  y  i/*' f 
8  dodecomoht  B^trontk^rat^njM^ 
AJA fjfxllos^porche  eneri^emosjh*  rtr 
^  efhmuy gtan  dej^fdet^  en  at^y^f 
3{(ytto ,  y  fi  los  ms/mof  xaJJuUus 
dterenqHrxa  contr^  eilo^i  y  cj^iof, 
heis  empArAndolo  <  .mmtre ftg  u:  rt  f> 
fii  juliutnSt  di  mAnfrMi  <iue  «/  f /i^ 
Uf^rfiltAS  »  pirek  jQ  -  henes  i.'i 
puMMffrhtih/f  ^agr^wo  por  io^  ia^ 
^fimntes  dtreUtthi  tndiWCiJ-,y'^ 
'MMtnfue  nahMya  tjte^xt  de pan^ 
y»s  de  vuejiro  oj/ic/o^y  tn  rersuJ 
dt  Mf&tf  €9mtfion,fi  aiWedis  ^ru 
«D^itiM  i  ^  a  tdgUBos  tofct  mtA^e ,  y 
imfMimti^uefin  offtnfadejupj»  < 

itmmmgM  remfdimr  por  euitu-  ia;^ 
^ppwi^fiv  de  nurlifOi /udiiof^lvetrtts  • 
que  tiairjiro  ejlhifoadni  y^  Pr^CltrfL^ 

im  EtfisUpWifk*'^  contH  elkx  i  y 
^f/r  %4  jn(itcif^,(9nfi^»*'  *  /*r 

€a»ii^upones  dri  Rjeynf  y^v[/Md% 
mtBo  toda  ia  diiigemia  j  que  htir 
iieredesfernecefarif,y  ffitp^Mfl  , 

mi£mnp^epmt^u  exempiod^ 
ktHr$i,y  porque  en  eft$  e^$furm 

fkm$s  >  y  dtfftmffMsfT  w/p"» 

mfint.qite  de  Hfni  iid^(iinuUt  dt^ 
ci$t  Sitmei  9»  mii(fi$  tAntalt^ 

yern 
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hrtadtti  efadU  pMra  mMltraMr       catid  ficri  debiiac  ?  vidc  Muf. 


fus  vaxallos ,  cs  oncargamos  ,  y 
mandamos  ,  que  hagais  luego 
■yter  todas  las  Uyes  pra^mMticas,y 
confittuctones ,  ^efihre  eflo  ay  ,  y 
os  pa^eeiere ,  que  hajianpara  ei 
dichifin^ias  harets  de  nuouo-puli/is 
€4r  \  y  ^tte  feg^arden  enteramens 
$ef  Y  fi  noparrcteren  haflames  pla^ 
ticsreis  aik/ohri  eJU  articitio ,  afi 
fitvn  Us  delnuefiro  Coliaterai  Con» 
fe)oengeneral ',comocon  elios  ,  y 
otros,  (fueen  oHono  tengan  intev 
fejfe  in partkuUr,  y  yifto  iospare^ 
tierer  ae  fodos,  msauijaras  de  io 
ttue.tefolutoredeSique  fe  deuiapro^ 
i0eer  m  tllof  v  porque  1/iflo  io  mans 
'demos  dtfpaolfiatycomo  conuenga  a 
mtefirofemicio ,  y^km^  emfm  dc^ 
^etnuei  ^yno,^ 

H^dfe  vcia  vintatio 
Bnronuni  y  &  eius  vaxallom 

'9  tcpcfTit  ab  aula«  dc^aon  fer ua<r 
•tttF*  &  Vificacfir  genenlis^nee 
Baronc^>  ncc  -rius  v^xallos 
vifiuic>  (ic  adefTe  ipecialenu 
ordinem,  refert  Reg.de  Pont» 
|ic.'de  6led.  OfiiciaL  §.  x.  nm 
V  a(  TafToii^  cicaiw^veit  i* 
^bfer^atr  » num .  j[0. »  -  v .  \ 
'  Necde  vi{ieacionc,  quaoii 
folecinui^iligmusRex  man« 

loVlarb  iii:- caufis.  pirtlciiliHisii 
fcus,  quafido  mictirViiicarp^ 
re m  pe r  rpecidem  >  qui  nbnj 
potet^  fe  iiit^dmi^erein  alijsi 
niii  ifi  Hbi  cbfhmiflts  V  Uxit4 
cit<  capk*-H>;  numv94*  U  cuiuv 
expeiiibh9c  Ipecialis  vilica^ 


tom.  3 .  cap.  17»  num.  zi.  fic 
cap.  50.  num.  i.  &  iccrum  - 
tom.  5.  cap.  105.  num.  19.  , 
Nouar.  tom.  r.  de  grauami- 
iiib.  vaxnll.  prxlud.  10  num. 
.  -B.  Cipoblaiic.  com.  i»  prag. 
•I.  num.  156. 

-  Ncquc  dc vifitatione,qua 
Epilcopi  faciunt  quolibctan* 
1 1  no  in  corum  Di^cefi  ,  cura 
dc  ca  iace  mdaac  ncdum,» 
Mut.  tom.^.cap.  ii.nu.  5/. 
&  Fuicus  in  cius  pulcro  tra- 
^tdcu  de  vi{itat.»verum  ctiam 
Nouar.  in  conciui.  iur.  con^ 

cluf.  It^.  119.  110.  &ltt9  ' 

Epiicopi  enitn  cil  ,  eiiis  £c4 
laclefiasvifirarq,  Pctr.  Gregorf 
Tolofan.  ad  cap«  ciim  diie- 
€t\is  de  refccipc  num.  4.  ' 

£c  Epifcopus  pQceft  aliua&' 
advi(icandum  eius  nomine^ 
1 1  dcpucare  ,  &  hic  depucacus ' 
qUomodo  fe  gerere  debct?de 
quo  pcr  Vifconc.  in  {ingulat* 
nbus  fuis,  in^verbo  Villsacor, 
fol  mihi  1S7.  Gratian*  di.« 
(cepcfortnf.  cap.  57.  num. 
t7.fc{cq, 

'  .£t  vcrum  ifle  deputatus  ab 
£pi(copcl,  cau(a  vificacio^ 
s4fiis'iCapiculoabeft>  habeac 
dtftribuciones  quocidtanas  t 
do^uo  pftf  lo.  Pstam  Mo«  - 
nec*  in  ara^.  de  diibibac' 
qob^isA.par.  &  qojeft,  1 1« 
AttSfi  i4,ldc  6^*  . 
•   ."^^fi^tacia  coiicefla  ab 

£pifco- 


!  ttSSif  B 
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cap.  15. 


nu. 


-ErplfcfDpcyvificBlidi ,  an^lcc^n-. 
•reaair  duiHttlsMla^  €oiyce/ra_f 
jii  Decaiibsv  ^  Abbacei  ? 
«4e  'Gratiaik  <liice'p&'£>reii(I 
•)c4^:  I  ;4»>n.4o>  &  cap.  M4. 

camEpifcoM»  ^  qu^m 
<i^liis'drpuc«il^-9  ii  Mn^anciur 
r^:yilkare  earfilre»  Carce- 
-  fltasEpfTcidpirde;  quo  oft 
«>^|iien4us  Bouadill.  rom. 
^^fiUltieor.  hb.  j 
^  i<>8.  ad  mcd»' 
•i-Nec  de  vifiwtionc  Cap- 
'pcUarum ,  Hofpitaliuni  ,  & 
^aliorum  locorum  piorum  , 
^yqiKB  fic  ,  &  ficri  dchcc  pcr 
tpikopum  ,  dc  quo  latc  pcr 
Hicronym.  Gjbricl.  conl. 
1^5.  num.  r  5.  5c  i^.toi^.  1. 
&  <jratiau.  dilccpr.  forenf. 
cap.  48  I .  pcr  tot.  &  cap.467. 
per  toc.  &  c*ip.  467.  per  tiat. 
&  iiouifllmc  D.  Mcrlin.  coii- 
•  trouerf.  forenf.  cap.  {,  y  num. 
1 1 .  &:  fi  Vifitacor  malc-  fufci- 
pit,  an  puniatur  ,  vci  fit  fu- 
ipcnlus  ?  vide  Sayr.  caf.  con- 
icictit.  decif.  1 1  .tit.de  cenjfib. 
•  'Nec  do  ea  vifi/atioile  >qua 
if  Freccia  vocatinquifitionem 
• 'lfittni4Uc«-4ie<£&adv^  autlioric... 

•\5-     ^  '  ■    *  ■"'"'• 
V  ^^<]u6  dc'  vifitatiDric  loci, 
.miireuid^tiilhnddicktur  pro- 
-Bicios  &TiunT]iibmen:  dcne- 
19  gaada,Iaion. >n1-.  eum»§.  ()ui 
'.=«11  pdpularin.M^t    de  hiu  iu- 
«vaAd.  Aiiii^'dectl}'i^.  nu:^. 
'  iaiku?nloco:AiUtato,-vetdla.j 


^  cio  non  concedicur ,  hxc 
excepcio  nd  admiccicur)  Natc. 
con{.  3 /iib.'ii?Bur(acc.con(I 
a4y.  n  tf,  «c  19.V0I.  j.&de- 
'  •ini^  Ooft.m  c^^de  (cieQ^% 
£c  iguorant.  iur.&  fadl«  difti«. 
5  <?V  Wm.  5 .  ijuar&miJlic.s  bicc  ** 
dodrina  przualuit ,  quadode 
acCeffu  fiipep  fkcVm  loci ,  lo^  v 
■'co  txiutato ,  velil|nouato'cnifr''* 
<anbflcuf     •      ^  T,  -  \  - '  -  •» 


Scd  dc  vificationc  ,  quar 


fic 


'Catccribus,  &car-ccracis,  vir-\ 
tute  Regix  Pragmaticx  ,  qu.c 
in  M.C.  lit  cjuaiibccdic  Saba-,' 
ti  s  prnginat.  tf.  J,  4.  de  Oftic 
Ma^illr.  luftuiar.  &  pntgm. 
"^^jr.        cod.  titul.&  cum  in-^ 
tcruencu,  &  aHiflcntia  vnius 
cx  Regentibus  Rcgiam  Can- 
ccllariam>prag.  I.  tjt.  de  vific.  i 
in  nouiff.  imprclT.  fic  teftatut:  ■ 
Reg.  dc  Ponr.  dc  P^tcll.  Pro- 
rcsr.  tit.  de  prouif.  ficr.  ^olir.  • 

f     1     1  r 

titul.  dc  don.  &:  cxpcm.  Yait  j 
-utrnc.  num.  i  o.  ^ 

Qu^  quomodo  proccdarR-, 
in  fequenci  capicuio  dicam .  . 


Capuc  Seciradum 


.  ARQyME.NTVM. 

Vificatio  in  M,  C  Vi  <\^o  cem- 

p6re  fiaCi ' 
Quo'ver^in  Regijs  Audicntiis. 

Vifita- 


42j5      V  /. 

SVMMAAiVM.  . 


dofittmm.2,  '  ■:  i 

fmretrsti,  0nptgnifm9!ni:fir$w 
ftnpffiSis  k  €m€f!»kf  «i|».>| 

mm.  9,0.  ' 

iMm 


l 


Kicacio  >  inq9^ 
in  M«  C.Vr  fic« 
ualibcc  ^iao 

abati,  vtfupra 
dixi;  ficttiiffu 
ftruatU|:^l|JLc 
gnoSicilix,  in 

'l  jquo  vna  dic  hcWpjpad?  Yi(i" 
cantur  carccres ,  &  carccrati, 
ncmpe  in  Magna  Rcgia  Cu- 
ria  anticjuitus  crat  dic  vcne- 
ris,  hodic  vcro  fic  dic  lunar,  & 
Panormi  dic  fabati,vc  coUigi- 
tur  cx  annorat.  ad  Mut.  tom, 
4.  cap.  Sicil.  49. 

Scd  in  Rcgijs  Audientijs 
huuis  Pvcgni  Neapoiitani  fic 
.  yifjtacio  «jiialib^c.fiip  Sab.4^< 


Elifinis  Danza  '  M 

1. 44  Tj:ib\inali  i^  aula  in  qu&-> 
^  caufz  vocancur  ,aiEfteAcib^s 
.  9r(fide  Audi^oribus  AduQ- 
cztQttH:  ProcunKorc  FiicaU» 
.  ^crecaooi  A4uQcaco,& 
.  cuniCQre  Paapierttm  ,  Ai^a* 
-*fi|s>  Scribi)  ^aufarumr^'  ^^}t 
.  prag.  6 .  §.  4.  de  ofiic.  magi- 
;  llraufticiar.  Qi}ando<|u« 
.iaec  ofHcialos  .^ftd .  care^^^ 
..prrfofiaUc^cf  ccf^uafi  .vififll 
carceres  f  &  caccmQQd  ^  fra- 
«iiamipa  (afC0;acQjriimHii(eUi<r 
I  ^ar ,    ftatuM  cuiiifiiis  'pir- 
,  (practaiidiuaiE)  «f^cicac.  pnig* 

Sfimerencuf  liberaciQiwjnyf 
am  Rmm  habenc Ai^npn 

.decinelicttr  »pr;cexufoluci]p- 
.  'fiis  noa&6^  carccreiio^B^f  g, 
'4'RQuic.inprag.  19*  dc  Ba^ 
.-nib.  num*  S.  Maftrili.  de  ma- 

•giftrac.cap.  4.  num.  6.  &;  13. 
3cAngcLadPrac.Cod.ipil 
ludiccs ,  God.  de  tpifcQpal. 
..iAudicnc.  num.  6.  &  fi  dics 
ISabati  ca4it  in  djcm  fcriatam 
/.  ^t  vifitatio  dic  prccedcnci. 
Ec  fi  carccrerius  carccratu 
alimcncaucric  ,  ti  expcnfas 
crogando  pQtcric  tcmpor<L^t 
5  excarcpracioniscxcarccfatip- 
nem  impedirc  ,donccexpc- 
fx  fa«5l;a:  foluancur,Guid.  Pap. 
qu^ft.^g.  Surd.  dc  ahmcnr. 
tir.  I.  quzft.  71.  ad  fin.  Ma- 
fuU.  ad  Capic.  dccif  n.  ad- 
fin.  &  quando  carccratus  cft 
dc  proximolibcrandus,  nan 
.  f  itfi^us  cufto^i^dus»  mp* 

dc 
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^eitodtur.  tempor.  cap»  74.       Prtncipis/vnfifrli  dicairi  y  9c 


*num.  i.  I  • 


Ecnupcrcft  incroJuctum, 
vtfiat  viutatio  carccrum  lu- 
4»  dicis  loci,  in  quo  K.  "A,  -refi- 
dctprag.  10.  §.  9-  dc  offic. 
ludic.dc  quo  infra  latius  dica. 
■  *  Huiufmodi  vifitatio  vidc- 
tUr  cflTc  fundata  in  iure  comu- 
2      ,  cx  difpofitidnc  ^ikidfLii^^ 
le^uminl.  finalcod.  CM- 
ftod.  rebr.  &  in  1.  ludiccs, 
'Cbd.  dc  Epifcop.  Audient. 
i^fercBouadiU.  lib.  j.  piilici- 
■idbr.  cap.  I  j.  num.  i  io^lc^tiil 
turMuccomV^  cap.  45*n:i^> 
^  ioriginetti - Irahere  vide lak 
ex  SacraT?agina ,  (luah^c-Ai». 
«  tilBmus  lUis  deSodbftfe  i  siU 
xitiOefcenKlalii  >  &:  videb^ 
Vi^iuni  cUmorc*^  qui  y^tkit 
inei,opere  ednif^kn^rimi 
nn  non  cft  ita,  vc  fcia  ni  p  pfoi- 
f^am  eft  ehiih  Itiflkis  do 
.  i>^{bnaeii]$  ihaneh^^incitm^ 
9  fccre  y  excmp3o  Iob'jwtte*rii. 
^mi  »»  <}ttt  |»eifoiiafit^'lia 
}>^s  Ciniiakide'  tixftfttlfin^ 
xUchit  ,-vcalidiret>  gtk^mi 

r-  tttl!aturihta^<i;.iAilli>9V«rt 
bis :  Phycfid^aftd  «^j>dmitl 
Ciuitads»  &  in  plarea  para- 
baneCathcdram  mihi  >  dc  ez 
inrerpetiatione  fe^cuaginta^ 
incerpccrum  44(;u.^r,  exibam 
macucinus  in  Ciuitate  \  do 
quo  lacius,  &:pleniori  manu 
diicurrumfcci  dc  rcgimine^ 


cura  officialis  yi/icancis  hil 
pluribus  coilfiftit .     '  ' 
■    prima,  &priacipalis  Cura 
eflc  dcbct  in  imping6atione 
proceiTus,  &  dclidi  probatio- 
1 1  ne ,  cju^  in  pkiFibeis  conriftic. ' 
primo  circa  perfonam  tcllis  , 
Vt  Acomni  cxccpeione  maior 
cxccpciscafibus  ,  in  quibus 
e  c  i  a  m  1  n  h  al>i  ic «?  a  d  m  i  c  c  u  n  c  u  i<i 
vt  inh  a  a!us,  Dep  Duce,dica*. 

Sccundo  ,'circa  ffcatcrn  fcJ- 
ilis ,  in  qua  vadnr  lunt  DDt 
I  x-opiniones  \  mliliji  cnim  a(i6^ 
runty Eeflcs  cogenioi  fton  ef-*-: 
fe  a?i  teftiScIairtthf m  ance 
cimutii,quArcum  aimuni  y  ^ft 
t\o  m ,  qiii^  iSa  «tas  tiu o * 
ludic^io  carcr^y  &'  coftj 
iHuVoro  in  vlub^itidiciG  abct^l 
^^6^-11^6116^0^«^  itf'iudicio>tt 
hotftrddicut«y  ctncfdp.  Pum 

iWflib;4SkfltfiiAlA;/Ai4c>f'40l 
iDiVn»  4  7^  tiOIgibiQi^ibSl^ilifl 

Ae\|CTediitfVmbil(tiilil/rda 
teftibus  n.  9.  fcq^.      .» .r.-iN.t 
%6i<^elp^  dtclf  ^oinnReqn  o 
ilo^eflb  ^caremf^cdui^amj 
i^ad  deeimum  od-imim 
numvquo  tcmporc  11  ccihtr 
Ggg  dcfo- 
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ile]pon4t 9  6itm  &cit,  Gmni-       lud  deppnere ,  Caualcan.  tii^ 


«utie.  &  Capoblanc.  cit»  loc« 
Aurinac.  quasft.  j8*  a. 

Quod  limito  in  infirafcrip^ 
tis  cafibus.  Primo ,  nifi  de  oc- 
cttlds^deti^is.traderiurf  tunc 
tjenim  duo  impttberei  pro*- 
bantdeli^m  occttlcum,  Cc 
aifirmat  yiu«-decif.  i^^.  ad 
iin.  Secundo,  quando  yericas 
alitcr  haberi  non  potcftitunc 
infans,  &impubcs  admittun- 
tur  ad  tcftificandum  » non  ta- 
mc n  ad  condcmnandum-,  fed 
tantum  ad  inquircndum ,  vc 
i6  probat  Follcr.  citat.loc.Tcr- 
tto,fi  cum  teftc  minorc,3dcft 
alrcr  tcftis  omni  exccptiono 
jnaior,cuius  depofitione  lup- 
plctur  dcfc(5lus  minoris ,  Fol- 
lcr.  citat.  loc  Quarco,po(Iunt 
J7  rccipi  teftes  minorcs  *,  tamen 
ad  torcuram  ,  uon  autcm  ad 
condemaacjonem  ,  ne  tacuU 
tas  probationis  anguftetur. 

Vifitatio  confttc,  etia  circa 
atcate  tefti^jSc  requiritur,  vt  fit 
fninor;  (cf  cwtginu  annis  ,  Si 
Vkra  f  jlmtiiifii?  «^iatei^  de^ 
pcQdit.prdiimicu^  extrti  nplen^. 
temioqilif.  ific  noa  admictirttr» 
Rcg.  Rouitjid  pn^nj^  9 1  rdo 
Oidin4  ludt^ofcn*  yt4ixi 
cdm«  taitidsteAious^ap.  tt 

num*$.        .J-         .:.    r'.i:j'  .. : 

Ex  quoio.ntur  pulcra  atiac- 
ftio     teftis  altquid  vidbrit 
tetopore  fkm  minorisaftads)- 
i^inde  &du&maior9pptc^tiU 


tradat.  de  bracchi  J^eg.  ticuL 
de  probac  ceft.  par.  |,.  Q«i 
concluditj  fi  popes  proximus 
pubenati  erac,  poceft  f  fai^u^  - . 
maior^teftificarey  cn  vidc  cez^ 
in  l.Nocionem  $.  infirumenr 
tempny  £  de  v<rb.or.  fignifi* 
cac  Fciin.  in  cap*  cum  nobif 
de  ps«rcripc.  Olcrad.  confil,  .. 
191.  Muc.  dccif  3icil.8.n.i  y, 
Tcrtio ,  rcquirityr  in  cc  ftc, 
yt  cius  didlum  Ct  inrcgrum, 
£oideft>  vtfcribatur  eiusdcpo- 
fitio  reftc,prout  dcponir,noa 
per  eundtm  pr2mcdiratuni> 
lcrmoncm  ;  teftis  enim  pcr 
cudcm  fermoncm ,  &  pcr  ca- 
dem  compofita  verba  dcpo-  ;• 
nens,n6  facit  fidcm,  &  fulpc- 
<^us  priEfupiicur,  Paul.  Mc- 
rend.  conf.  $9.  num.  1 8.  in- 
ter  cpnf  crimin.  diucrf.  to.ji.' 
^arant.  conl.  i  i.  nu.  4.  Viu« 
dccili  164.  Farinac.quxft.68. 
nnm.^i.  &  fcq*  quam  dodri* 
nam  pluries  praikicaui  ,  6^ 
pra^icacam  vidi ,  yc  tefti  per 
cundcm  fcrmQpem  compof 
fitfin:^  &  e^dem  cogitaca»  ^ 
pdra^edijjtac^  y^shz  deponeflf 
thmiifittrii  adhibita  fides* 


f.r.r 


Caput 
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Caput  Tcrtium. 

LARGVMENTVM. 

.Vifitaaocarcenimi  &  carcera- 
toramcirca  qAar  conutuu 

jijg^  coQeunrm  4ebciic  iieiii^ 
porc  vifitacionis. 

^^«k;eraet  liberandi  cemporcL) 
vidtacionis,  an  podint  deci- 
^eri  pro  adis  a^uari; ,  vel 
'cmoliimen(is  CarceMiii»'  ^ 

. 

Empore  vifita- 
tionis  cen^tur 
per(^uirere  ea> 
quae  Guram  car 
cerum»  &cn* 
ftodiam  carce 
ratorum  cdn- 
.cemunt,  necefficatibus  iuc- 
currendo>  &incommG¥lisfa< 
.tiendo,MaftfiU.de  Magiftrat. 
cit.de  Vifiur.  cap«  n; 
num.  if,  Sc  in  infiaictipris 
confiftit. 

-  Primo,  vttempope  vifita- 

tionis  addt  m6ciefi:ia,reneron 
iia,&  filcniiu,  &  quilibct  non 
confusc ,  fed  modcllc  fuo  !o- 
CO ,  <Sc  ccniporc  loquatur  ,  iic 
coniulit Bouadill.  Ubt  j.ca|>. 

14,  aym; 


Secundo  interroi^are  car- 
ccratos  ,  quomodo  in  cos 
a6tuarrj,Scribar,Aduocatus,6c 
Procuracorpauperum.Carcc- 
rcrius,&:  alij  fc  gcrunt,  &  fiab 
iliis  grauancur,grauaminare* 
pararc,  vt  fuir  Itatutum,  cr 
prag.  6,  $;4.dc  o&c«Magift. 
iuftitiar. 

-Tmio>  Q  in  carceribus ,  Sc 
incer  carceratos  ;tdfnnt  iudi» 
^ ,  (i  eorum  caula  carccraii 
veilimenca  alicnanc,{iue  <^lc- 
cmi>fynas,qu«  in  dies  eis  im- 
partiuntur,  vcn  du  n  t,  vei»(i  car 
ccmnus  comdlibiiiacius  vd- 
dit  V  ijuoitbct.^nim  in  cafit 
prxdidoFam.'Cencmur  offi- 
ciaics  rcpaiare^{irc6fiilit6o- 
uadiU.lik  i^  cap^if.^n.  ix8* 
(ic  ilacuit  citata  Rcgia  Prag. 
•i.  §•  4*  de  offic.  Magiil.  Iu«; 
ftitiar. 

•  Quarto ,  n^incus  carceros 
'mulieres  iiigrc(fiantur,ad  eai 
tanda  inc6ueniencia9  c^x  ex 
eerum  ingre^u  fequunruri  vc 
htius  dixi  in  cituL  d)i  arma&. 
perCampan.  cap.5.num.t.i 
Acfequen. 

£dam  fi  midicres  {inccdr- 
-cericdrum  virorum »  vxorcs, 
ncc  fc  vnircdebcncctiam  aJ 
bonum  fincm,  rationc  publi- 
cf  honcftatis  j  lcgitur  cnim, 
quod  Cato  cenior  ludicnbac, 
cfle  adco  fcruandam  honc- 
ilatcm  intcr  coniuges,vc  nan 
paticbaturf  virum  dcofculojri 
Ggg    *  Yxorcm^ 
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{ic.inquic>iA  ¥itt  Caconi^  rcy 
ftrt  Meaocli.de  arbitfajr.Iad> 
caf.  187.  nu.  9.  Palm.  diuer* 
ibr.  lur.  glof.6. num.fi. par.i» 
.  Quiiito  3  vt  in  oarccribus 
adfit  Mcdicus ,  &  Chirurgus, 
qni  ncccilitatibus  carceraco- 
rum  iuccurranr,£c  corum  tor 
poram  fkluti  vaccnt,  l^iard. 
ad  Clar.quxft.  46.  num.  i  j. 
dc  ex  pragm.  cuat,  <»,  dcioiiic» 
luftitiar"§.4. 

Scxto,  vt  adfit  cappella ,  vc 
animarum  faluti  occurrant^ 
cclebrationcm  MifTarura  at- 
tendanc  die  icibuo,  BouadiU. 
cicat.  loc.  num.  6  5. 

Sepcimo  ,  cnftodix  carce- 
.ratorum*  &  carcerum  inuigi- 
lcnt,  nccarccraci  nufugiant; 
aUas  culiodcs  cx  ic)&  ludiccs 
'  idnon  aducrtcntcs  rcncntucj 
tamcn  fi  carccratus  miracu- 
lose  aafugcrit, vcl  cx  alta  Tur 
ri>  vcUoco  fe  przcipitansa 
carceribus  «fttgam  arripiicrrc, 
cullodinoiiiiocet,  Rip.del» 
no^turn.  tempbr.  cap..  .74«n. ' 
x6.  vel  (i  carceratus  iniufte 
fuerit,&  aufiigcrir,  non  puni- 
.  tur^Mancin.  in  tra£L  dr  lura^ 
inent.pai^  4.  tfk^.  z^$..  n,  i. 

'  O^auo  inruper^vtcompo- 
{jtio  integra  faluatur ,  ex  ^uo 
ii  vnus  numus  deficerec  noiL# 
diciiiir  Fifco.£itisfadum » ftT 
compofitio  reuocacuri  ftilia 
regula,c[ueie  habei^vtide  nn^ 


in  hoc  9  Monceleon.  in  prad. 
arbitrarl  par, quaeft.  j.  n.4151 
fol.  mihi  408.  quaihuis  £0m- 
pofitio ,  fiu^  tranfadio  non^ 
polfic  f  eri ,  .niil  acccdimce^ 
pards  remiffione,ex  cap.  Do- 
jnino  Prorcgi  d^rciapiuanunf  / 
inftrudionum  in  c^p.  1 7  ^ 

Dequa  partiuift  iTMpMfio^; 
nc  latiusdixi  in-  tit.ihrrejniir. 
part.  vbi  tcrcmit^Q,  ^^.idci^j 
cxcmplarc  vidcar. 

Nbno,(icarccrati  pro  cau-  . 
fa  ciuili  adlunc ,  cos  vifitaro 
tenentur,  &  ab  illa  vcxacione 
rclcuarc,cos  habilitado  curau  \ 
cautionc  de  cocordando  par- 
tcm  ,  vcl  rcdcundo  ad  carcc- 
rcs  intra  dies  tot ,  fic  cft  anti- 
quata  pradtica,^' a5nii]ua  ob- 
Kniantia,fi  non  n.ibiiicant  tc- 
nctur  in  lyndicatu  ,  Aruon. 
/ing.  9 1.  que  .alicgaui  plurics. 

Decimo,prius  vi{icacio  Hc- 
lidebetcarceratomm  paupc- 
rum»quam  aliorum^BouadiJl. 
iib.  5.  cap.  5.  n.  75«  ad  med. 

Veriim  muitociesoccurrii^ 
altquos  feperiri.  c^rcenitos» 
vcl  pro  libito  bfficiidium>pio 
publica  vtilitate,velcaui^  ho- 
noriB>^  quxri  poteft,  quomo 
do  vifitari  de  b e  n t?  e  ft  rciaii}- 
rendukn  Bouadiil».lii>.  ^«cap» 
15.11, 10 1.  :  ; 

Cauere  debenc  inkper  ci^' 
quam  ab  igne  ludkes  vifitaft 
tes  cemporc  vifitaiionisi:  fen. 

•  monem 
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ihdnem  iubefe  .cmn  carce- 
racisxioAdeittiiiatis  a$l  morc^. 
ex  eo,  quia  canquam  ad  mor- 
temdamnaci  ,  a  Dxmonio 
imtancur,  &:  dcdi?naci ,  folec 
ludiccs,  qui  cos  condcmna- 
runt  ,  vcrbis  contumcl.ofis 
afficcrc,  fic  conluhc  Bouadill. 

.  cap.  1 5.  nam.  67.  tol. 
xnihi  370.  qui  excmplum  af- 
£crc  dc  D.Aluaro  de  Luna,or- 
dinc  Rcgis  ad  morccm  con- 
dcmnaco  ,  qui  Regi  loanni 
Sccundo  pctijc,  vtantequam 
ad  fupplicium  duccrecur  ,  li- 
centiam  conccdercc,vc  Suani 
J^aicltatcm  viderec,&  iccuna 
parum  alloqui,  cui  prudcn^ 
tiffimus  Rcx  rclpondic ,  mul 
rocics  in  vica  pr^di(flum  D~ 
iMuarum  eidem  Regi  con- 
fuiuiirc>  necumcarceratis  ad 
snortem  damnatis  alloquere- 
txiXi  ad  euitaiida  muUa  iaco* 
uenientia,  qu«e  cx  huiufmodi 
iermone  oriri  foient ,  &  Gc 
•aoluit  condemnatum  videres 
vr  plura  alia  exempla  fefejrt 
Bouadili*  cui  te  remitto  ^ 


Caput  Quartum, 

.  ARGVMENTVM, 

■ 

*     >  • 

Carcerum  t  ^  Carcecatonlnu 
Viiitatio^ia  qua  Regta  Au- 
diennareitdet»  an  compr^* 


hendatcarceresBaronales . 

Iri  vi/itationc  carcerum  Curia 
loci,  in  quo  Regia  Audienaia 
refidec ,  aii  i  iicalis  prdjccdac 
Officiiiicsiilius  Cor/tE. 


umfroJummnri9 


1  St  de  nouo  in- 


^ljTiJikii^it  cuteprag.  10. 


dc  offic.  lu- 


a  gias  Audien- 
cias  vificcnciu: 
eciam  carceres  ,  &:  carceraci 
loci,  in  quo  Regia  Audicncia 
>re(idcc,  vcexprag.  10.  §.9. 
de  offic.  ludic.  &  irtcclligen- 
da  vcnicde  carccribus,&  car- 
ccratis  Rcgis ,  in  quo  Regia 
Audientia  rc{idct,non  aucem 
de.carceribus  buitis  Fufcanje 
Regionis ,  qua:  non  Regt^» 
(ed  Baronalcs  funt ,  colligitur 
ex  vcrbis  ipdufmet  pragmati- 
cx  in  iUis :  Inuieno  vncyiuditore 
avtfitare  quelU  deUi  Capitami 
Reg^i  ihefnfanno  nelleCittk  ,  t 
TerreJUue  refiede  i'zy4udicn\a : 
£c  quando  Auditor  D,  Aa- 
dreas  de  Zuniga  tentare  vo* 
lebac ,  vi/icare  carceres  huius 
Curi^&etus(Ufpofitioue  pr^- 
did;  pragmaticx  inferebat 
ad  illa  veri>a:  T>eUeCiite^  Ters 
fiti  iu$fi*  Oppofui  cgo  prag- 
maticam  cile  intclUgendam 
de  wceribnsRegijs ,  dc  di- 

fcuiro 


Diyitizeo  by  v^OOglc 


feuiTo  negotio  in  aula  ,  fuic 
conciufum  »  pragmacicanu 
^redi^ra  npn  coqipr^hen-  * 
dere  carf;eres  huius  Curiat»  li« 
ccc  Baronales ,  ic  Auditor  ac-> 
quieuic ;  quod  tu  notaad  ob« 
Itruenduiti  oscorum  ,  ^ui. 
nouitaces  introducerc  noa* 
iniunc . 

Sed  quando  vifitantur  car- 
ccres  Rcgij  Officialisloci,  in. 
quo  Rcgia  Audicncia  rcfjdcc 
acccdat  vnus  cx  Audicoribus, 
vt  prag.  1  o.  §.  9r  de  offic.  lu- 
dic.  mandac,  &  cum  iplo  Au- 
dicorc  dcbcc  inccrucnire  Ad- 
iiocatus  Fifcalis  ,  vt  ficfuiffe 
jnandatum  pcr  Rcgium  CoL- 
laterale  Confilium  Rcgix 
Audienciz  Calabria: ,  colligi- 
tur,  exglorell.  pofitain  di&a 
prag.  lo.  dc  ofiic.  ludic.  &z 
tunc  Fifcalis  prxcedic  omni- 
busOfficialibus  Rcgijs,  ccm- 
porevi^itaEionisillius  Curias, 
^uius  carceracos  vifitac  ,  fic 
fuilTc  mandarum  pcr  Regiu 
Collatcralc  Conhlium  Au- 
dicntiae  Calabric » habaoir  ih 
eodem  giofcll.  cit.  prag«io.$. 
9.  &  iceru  in  gloieU.  in  piag. 
2*deVificatf 

Ete^de^  Audiencia  Calo- 
brise  <;\az  j&cuitacem  babec 
vi{icadi  carccratos  in&ji  quin- 
decimCeciUrespro  «re  alie- 
|iO)ficafnen  per  quindecint» 
diesfuerintdetenci  in  carce- 
ribiis  )  fic  fiiifle  ordinacuni 


sDanza 

per  Regium  Collaterale  C6* 
lilinm  >  lcgicur  in  glofcii*  po^ 
ficainnou.impreS*.  in  prag. 
&,devificac 

Etficoncingftc  9  Fi(calem 
canrum  vifitare  carceres  ioci» 
fimihccr  prscedit  Officiali-* 
bui  Rcgijs  illiu';  Curiarr  fic 
mandacum  appaict ,  cx  gla^ 
fcll.  in  pcag.  1.  dc  Vifitac. 

Ec  pro  coionidc  ,  dum  fu- 
pra  dixi(vificacio  gcncralis  fiat 
tcrinanno  )  cll  lcicndum^" 
quod  vifitatio  gcncralis  de- 
bccficri  tribus  vicibus  in  co» 
toanno ,  ncmpc.in  Paichata 
Rclurrcciionis  ,  in  Palchace 
Penrecoftcs,  &  jn  Naciuiucp 
Domiiii ,  prag.  3  6.  §,  Icem  9 
quc  alli  milio  dc  offic.  Ma* 
gillr.  lullic.  iequicur  Reg. 
Rouic  adprag.  8.  cod.  tit.  n, 
3.{ic  {imihter  obfcruari  in  Re 
gno  Sicih^  pcr  illius  Rcgni 
Proregem^referc  M^idrili*  de 
Magilirat.  cap.  6.  num,S*fed 
vificatioin  Rcj^no  Hylpaniai- 
fu  quomodo  fiat  refen  fioua- 
dill.  cicat.  lib.  3.  cap.  15» 
num.  iQ7«&  loS. 

Ec  tcmpore  Vifitationis  , 
quC  fitizMie  l^qfchatis,vel  N' 
talis » debent  habilitari  habia 
litaqdi^v^do^e  confuljt  de 
AngeLini.  j.  Cod^  ddf  Epi- 
fcop.audient.  ex  diipofitione 
iliiustex  nec  alios  carcetao 
tos  tenipore  bebdomadc 
$a4d9  recipereAfic  vbique 
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ocinmkvm^^BcCtnun^      Deicxitanei»  car(:cvacas  cap- 

natiter  cognofcuasi»h^ficatur 
qua  poenapuliiendifiinc. 

Multi  alleganc^Fpller.  itu 
prad.  crimin.  rirul.  yel  carce* 
rentur  n.  i ex  quo  afrcrunc 
pcenam  dcportacionis  ellc-* 
imponcndam,  adtamcn  FoU 
lcr.  corrupcc  allcgntur,  loc]ui- 


effci  refervBouadiil*  ctc*  loc* 
niun.  107« 

.  ;Ecfi  carcencirixantur  in- 

tus  carccres,  vel  ahud  malum 
agunt,  contra  cos  proccdicur, 
vcdixitom«  i.tit.dc  carccrib. 
cap.  vnic.  num.  7.  vbi  tc  rc- 
mitco ,  ae  idcm  rcpecere  vi- 
4ear. 


Caput  Quiatunu 

ARGVMENTVM. 

Cognofcens  carccratam  carna- 
UBBS9  quapQsna  puniri  debcc^ 

■ 

Arceris  locuJ 
pubiicus  eit> 
nuUaintvimpa 
ticur  nuUaqii^ 
iniuriam  fub- 
Ilincrc  debcty 
immoexiften* 
ccs  earcerati  fub  cuilodia^, 
JUMtOcLOVLt^  ^  {ccuritace  c6- 
ieaiartjttbfinr,  &  il  mulieres 
fint  earum-^iiicaci » nnlla  in« 
ftrenda  ^ft  comumelijisvca^ 
iwrcic  CabaU.fefoiuc»  qrimin* 
caCaSl.n. 

.  Ver^m».quia  aliquanjlp  re- 
.periunciiraiiquifcelefii^  qui 
ab  honcftit»  aiieiii«icimoro 


tur cnim  dc  co^iuolcccc  mu- 

o 

licrem  mcrctnccm  carccra- 
tam ,  vc  puniatur ,  ac  iionc- 
llam  cognouilTct. 

Alij  lubibnent  prcna  mor- 
^tisimponi  dcberc,Guid.  Pap. 
dccif.  448.  ad  fin.Dampho- 
dcr.  praCl.  crimia.  cicui.  dc-> 
Carccratis  cap.  17.  niim.  10. 
BofT.  prafl-  cnmin.  tuul.  de> 
cpitu  damnar.  &  punib.n.40. 
&  41.  aducrfus  quorum  do<» 
drinas  alij  infurgunc,  &  adc^ 
xuncpcenam  morris,  cllc  do 
^nuii^tudine  in  Kcgno  Fraa 
cisr»  ac  in  locis»  in  quibus  iix^ 
confiiecudonon  vigec»  no.n^ 
poena  mortis»eit  imponencia^ 
.Farinacc.-qui  multos  ailegat* 
.quard.  5 1.  n.  114«  . 

Aiij  diilingnni^^pc  mulier 
eft  meretrij;,  ^ognoicens 
Aullacenuspunitur;  .auc  vecio 
ei^lionefta )  ae  p^na  pec.u{iia« 
da  imponicttr.f aiinacc*  citac. 
ioc.n«it4^  ' 

NonnuUifiibftinencpoena 
fiiiQigacionis  eife  imponen^ 
dam>Boer.  decif.5 1 7.num.^ 
Cbrt$.fi>niicafciia44Ml  med» 

Cxceri 
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C^eirf  (diftingu  ne ,  aat  coi»      fiirit  puriieficli » tfs  (i  ignoiitfBs 


disfwt-cum  violeopa  ^  autfi- 
ne.Si  primo  ca(u,&  honefta,^ 
fueric  mulier  p(na  mortis .  Si 
fecundo  cafu,  &  fuerit  mulier 
inhoncfta,  punitur,  ac  fi  ho- 
neftam  cxtra  carcercscogno- 
uilTet,vt  Farinac.ibid.nu. 1 2.0. 

Vndc  tot  varictatcs  opi- 
nionum  relultant,  totuc  con~ 
tranetatcs  Dodlorum  appa- 
rcnt,&  cgo  pro  lUis  cocilian- 
dis  plurcs  cafus  diibnguen- 
dos  ertc  arbitror . 

Primus  ,  aut  cognofccns 
fucrit  Cuftos  carccrum,&  tuc 
etiam  fi  fine  viniulicrcm  car- 
ccratam,  etiam  inhoneftanij 
cognoucrit,  punitur,  ac  fi  cx- 
tra  carccrcs  muUcrem  co- 
gnouiflet .  Si  vero  ipfe  ^uftos 
cognouerit  cum  vi  ,  6c  vio» 
lentia ,  etiam  (i  meretrix  fue- 
fits  tuncarbitrio  ludicispit- 
nicur»  conildenicaquaiicMo 
crfonarum,&  c%nrcen8i{ic  af* 
:erc  Menoch.  de  aibitttr»  lur 
dic.  cnf.  191.  ntiin.*  1.^.^4. 
Gui  alTencif^Farinac.  citat.  qu. 
5 1  ^  nii.  I  I 3 1  &  fequiaii^Ca- 
baliwciue^caf.  185.  n.  10. 

SbeM^iifl^i  fi  Vognofdem 
ftttfHtludex  iiAire^br,  Mini.. 
Dier,-Notatitt«'Cvriar,  vel  aUuk 
pfficialis,  &  ci)ncft)bdiftiti^ 
g&Cr  ajttti^arce]iataerat4idio-f' 
niftk ,  As'tftfubdiftingpe£4i 

muc  jricerimie#tf  yi5«&  oibii^. 
cbiiu<ii|iailt;  qa^  afbittiiii^ 


functuftigandi  i  ncffnatmt» 
fiiiffe,refert  Boer.  d»b  dpeifi 
3 1 7.  &  nouiHlme  CabiUiaji^ 
hanc  fententiam  incliriac  ci» 
'  tat.  caf  n.  ri#'  .  . 
'  Aut  vcro  coicus  fueric  fine 
vi,  arbicrarie»  fedmiciori  cafu 
fupra  pofito  puniri  poteft,Fa* 
rinacc  citat.  loc.  n.  i  ro.  h 
Tcrtiusjfi  vcro  muUcr  car» 
cerata  cognita,  fuerit  hone- 
fta,  ^  tunc  ucfum  iubdiftini 
gue,aut  prsccflit  vis,  &  pcna 
mortis  imponitur,  aut  nne-» 
vi  fucrit  coitus,&-punitur,  ac 
cxtra  carccres  eam  cogno- 
uiflct,  &  pcena  cft  augeiK^jr  "> 
proptcr  qualitatcm  violaciol- 
nis  carccrum ,  fic  afFercPari- 
pacc.  citi  loc,  n^  i  ij»-^  •  j^.c» 
Quarcus»  iiaucemco|;no* 
fcensfuerit  cir^csratus,  iaiu|-". 
vnus  ex  carc^racU  cognOue».-:i 
tk  aiiam  mtiiiereiQ  concar- 
ceratani>ai»puniacur,  &qtia^ 
picenaj  Boer.  citac.  decif.  5 17« 
num.  ie.refert,  tarcerarum^ ' 
-qut  cum  carcerata  meretrice 
cemiiabuit  non^ifle  puni- 
liimriidqvepuniiirdebere  car 
ceratumjqui  vcorein^  Tel  an^ 
cillam  cttftodis  co^nouit  A 
tradomum  carcens,  fequitar 
dafvti  fomit^acfom  14. 
Farinacc.  citat;.  quaeft.  ^i.tu 
I  iS'.  t9*  itnmo  Bocr.am- 
J^iiac»  «tiam  (t  mulier  efSB^aL» 
ffi^ft^P^mM  i  cpficafceraiOi 

Ppinio. 
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PeVifitationeC*rccrum,&  Carceratom  4jj 


Ppinioncm  Boerij  >  &  CQ* 

'.qi49nclai;n,a]:bi(ipr  imviS^at.  > 
^ar^4;e'<f&n3(ii|bt;enrep ,  flin^  * 
fdsmemo  fupr^  p^fkQ  >  ^  rar  . 
cionc  fupra  addudia  in  prin- 
cipiohuHisc^pii^uli,  &*eaefl,.  . 
vccarcerat^  mutiercs  nullarn 
molefliam  fubflineanc ,  nul- 
lamue  iniuriam  patiamur,ne« 
que  prxiudicium  lionori  iii- 
fcratur,tum  quia  l^pcus  carc^-  " 
risjtanquam  publicus  ab  om- 
ni  vcxationc  cxemptus  eft,cu 
cciam,  quia  muHcrcs  carccra-, 
t9  violari  non  dcbcnr,corum- 
ue  honcftas  ieruanda  eft ,  d>C 
earum  cafticati ,  &  contincn- 
tia;  eft  fuccurrendum,  vndc  fi 
velimus  inh^rere  Bocrio  >  ie^ 
queretur,  nedum,  vDcarcera- / ' 
ciTc^  ii^c^Qris  cpndiupjOLii 


quam  cufto$,&  c^teri  ofEcia- 
ItSy  vcriihi  c^am/  &  i  m  p  u  ni- " . 
.  V  tus  c^adercti  vnde^oncIudQ 
carcerdcu  cogiiofcente  con- .  . 
.  carceratam  puniendum  forc^ , 
pccna,&  diftin<iiionc,vt  iiipra 
"pofita .  •  •  •  " 

Et  in  Cuftodc  carccrunu 
pticur  prTfumptio ,  vt  ex  coi- 
tu  habico  fcquacur  aftctftio,  & 
ex  afteclioiie  dcfcendat  peri-f 
cqlum  ,  Y$  fug^m  .^arcerat^ 
pcrmittac/ 

In  ludicc  vero,  Nocario, 

•  vel  alio  OfHciali  ,  rcfultac  \ 
prarfumpciQ ,  vt  cognitam  afciiA 
eo  ,  vcl  dimittat  impune ,  vcii 
lalcim  non  digoa  pan;^  fU-i.ji 
niar,  &:  fic  mitiori,ex  quopii* 
blica  quies  perturbaturi/ic  rc- 

*  ftaturCaba|l.  cit^t.  cal. 
n.  II.  II. 
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Cap.  « 


.    .  .1 


A   R   G   V    M   £    N    T   V  M. 

Immuniras  duodccim  filioruin>  de  ^uo  lure  eil  inu-odudU», 

An  tranlcac  ad  Fratres .  i  -  . 

An  tranfcat  ad  vxorcs.  ;  t    .  «  . 

Aiiau0ierus.duod«ciixi£uificiat«  :r..  i  iit  j 

^   >  •  *        -       '   ■.  » •      "••*•'■■  ■  •■ . .     :  *  . 


.7 


r 


S  V^iM.A  R  I  V  M* 


»..  f 


Cdu/a  immunitatis- qu£ fuit  n.  i,     4,  ^ .(^  6, 
Jmmuntms^an  concedatur  atte  compUtum  numemm    7*  <^ 9* 
fulwusConHantius  Regens  Uudatur  w.  5. 

Immunitss  h^c, <tn  fit  conceffa  Decurioml?us  tantum,  lel altjs n.io*(S^  lU  -iy 
Si filius  fit  Rc/i^ionem  tngrejfus propt  Fatfi^f^  iZ^sd  l^' 
o^n  tranfea(  ad Jiiies,     ^mma^^  4  ».  2.0.  ^tdf^  3  •  .  ' 


Etra  ad  Gram-  ' 
^M^'  matic.-dcd^^Tif 
num.  6.  tclla- 
tur,non  venirc 
Nepotcs  ianu 
mero  duodc- 
cim  Hliorum^» 
vt  ipforum  Paccr  imniunicate 
comeqtiaiur»  ^  mouetui  ex 


-dccif  de  Franch.  159.  quam- 
Uis^o  contraria  opinionc> 
:^nci-at  tcnerc  Thcfaur.  dcciC 
f67-po/rtc  Petra  inhocaru*»' 
cu^^ijlu  diluxfidare»  cuia» 
materia  tra(5lcnt  omnes  D.  D* 
i  n  fra  citan^i  t  Gccp  P^^^ 
pejtranfijt)  vnde  occauonc^ 
nonnegie^)  ciim  frequens» 

&  vti- 
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ft  vtilisjfic  noii inane  parcicu-       ^  1  o.  cripli ci  de  ^xiik ,  pri 


l»i 'diC<int[tiaktf pis  dare  ar. 
-toicroitV H''d0gQiciQ  ip^Atir-  iit 
ihfr^k&Hci  pa^ns  •  >  '£«^^^^tia* 
«itsi^d^t  coatoariecas  legUm 
^llidifiiitlode  loqueiicium,nii- 
&i$tuii|^uDdpcim  lioa  iuffii» 
cere,  fed  requiri  creiH^cim ; 
y^fefdebim}^  animiifUni* 
ta^  p^j0c^dii«4ii  omAfbasmti» 

v^t{>ef^natibtts ,  Vel  mi«&i, 
titrfein,  b&iii4i(^c  quftlHo  fic 
pociii^  iir-ftikOUi  ven^ikiK^ 
quamdifeudieiidarin  Palatijs, 
iii^uibus  cerminiincur  leges^ 
percran(eo  ,  qux  n  cunolus 
lcirc  velit,  recurrac  ad  Thc- 
faur.  fcnior.  &  ibi  iunior.  dc- 
Ci(^  167.  vltra  SurJ.  dccif. 
X 15.  &ibiIo.  Bapc.Hodiern. 
prxccllcncis  mgcnij ,  in  qui- 
bus  concordantiam  diclaru 
ie^um  habebic  ,   cum  eeo 


brcuicati  iludcndo  ,  &:  (ecun- 
dum  morcm  conclufmc  lo- 
qucndo,  dico  ad  conicqucn- 
dam  immunKarem ,  numcrii 
duodenarium  ciTc  fufficicn- 
tem  ;  vndc  patri  procreanci 
duodccim  hbcros  cft  a  iurc 
conce/Ta  immunicas,  quod  in 
multis  locis  Iraha:,  hoc  ftatUi. 
tumfcruatur,  vc  Patres.duo* 
decim  Pihos  habcntcs  ,  imi. 
munitacem  habeant ,  Mur. 
tom.  cap*  y4.  num.  $6» 
1-7.  pcr  tex*  in  1.  fi  quis  Dcco»- - 
I  Codv  -^ic  Deciiiiaiii 


ma  V  vc^oft  0ot  laboces, 
canio&e  iudoies,8c  cot  aimo- 
fam  fudamm  ipacium ,  quie* 
icac.v  de  procreatione  tot 
liberorum  quietc  potiatur,  vt 
Iueeconfuit.  in  dida  1.  flquis 
dedtirio  gratioft  aic  in  ilhs 
verbit  paucisjfed  myfteriofii; 
'^'  S$  fuit decurif  ?atef  fit  duodt^ 
dmlthrorum  ^houtijjima  mud 
nfHttmfaietedtnetigr^     >  :  / 

•Sccunda  proprer  oncra  UlH 
roentorum  ,  qu^  jublUncra 
debec  jfn  iliisalcndis  ,  &  ad 
hoc,  vc  ipiis  vacare  valcari 
dc  Franch.  decil.  1^9.  hu.  17* 
*  Tcrcia,  quia  pir  mrtrumc* 
cum  vnius  homihis  ,  6z  fic 
illius  pacris  procrcancis  Ci- 
uicas  iioniinibus  rcplccur,  dc 
Franck.  ibid»  num.  11.  e^ 
tanci  ponderis  ,  quod  pacer 
habciis  duodccim  Filios  pra:^ 
cclhcalceri  non  habenti  i.  in 
albo,  Cod.  dc  dccurion.  hb» 
10.  Rcg.  dc  l^ont  conil  17, 

Quarca ,  quia  panmi  diffe-» 
runt  quo  ad  literam^  verbaiit 
munerum>  &  verbum  numeK 
rum,  quafi  dicac  «propcer  nu^ 
merum  Jtubec^prorogaciuand^ 
munemmjiifubtih  ,  6c  am^ 
grammaocc.czpoiicioni  doi 

CUScft. 

Sedi  anan  macre  procew 
dae  ua  vc  viuo  patrc  macep 
pjco.bonis  >  4"«4p(ia:mptow 

Hhh  *  pria. 
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6epaaii]|0liialia  deper 
If  fpffidec  $x  caiiia  <e1mp^c^ 
cim  Fi^Oi|ni|i|  e^  nacofum 
iic  iiiif)Aii^is  >  yi^eeudemdA 
Franch.  cict|«  ^ccif  159,  & 
ibi  «44i^orips  fadas  per 
^afCXidf  U  ^pc.  &  alios  not 
oe  ndffTppfff  pro  Doniii  0-1 
|iQn%ti|a  San^quibus  co 
^itoiicco  (pdLjllcg.  i::#oib4C, 
ui&a|:j^ll(lu89*.  .  . 

VAttm  quxri  pocefty  picqt 
(bfe^pic  mttfieca  .awe.c&pler 
cum  nttmcimn  d^odecim  lif 
berDrttfn » ^  «bo  fiifcef  co  t.fi- 
lij  fupenieiiiuiic»  ^nuflieiui 
^omplccur  >  ao  gaud^  im« 
nittiiiiaiej  D.  Fu)uius  Con-' 
Ibncius.  )4fM^chio  porleci  dc 
anciquiflliina»  &  No^iliffinu 
$aa  Familir  de  Conftancia, 
qui  in  Siiprcmo  Icalic  ConGt 
lio  Rcgcns  pocncsPotcncilTi- 
mum,  &  Inuij^liflTimum  Rcr 
gem  noftrum  prarfuic  >  indc 
Rcgiz  Canccllari*  Dccanus, 
^  primum  locum  obcmuic 
maxima  laudc  ,  &  ncgopan- 
cium  quicrc » in  addicionibus 
adcrcslibros  Codicis,  quibuj 
immortalicaci  jfc  cxcoliicmi» 

quis  dccurio  , num.  ri.C. 
dc  Decurion.  lib.  10.  tangic 
quiftioncm  ,  &  pro  negaciua 
coi>cludic,&  fjc  fempcrpcr 
Regiam  Camcram  fuiirp  pro» 
uifum ,  aiKrn^ac  ,  ea  racione 
quemadmodum,  quandp  iiu 
»umeroliberoniali(}tiif  mov 


ricttr»  fic  deficic  npti  i^ocff 
pacci  qoo  Jid  .  ipgimucacft 
adepcas,  ica^  tim^m  Ji|^ 
rorum  rupeniCiiuf^ns  ^6  prpr> 

9  deftqupadmunfiir^  f^ftfijpcaj^ 
&  ;dci9ippci'ficur.p^ppp  Acun^ 

|npropo{ico ,  qtiPiEl  PppP$¥4 
jnopppjS^Pp 

.  Lic^  non  4(rfifiF:  Amh^r 
yt$ccnfnces„  kaM  imnuniT 

f  p  Dpcttnpiibus:p|f|i|w » 
attccm  alijs » <{uia  :c||lE|iwK| 
ih  cic»dc  Pe^MiifH^tv  ac  .fai 

!|uia  Iurpicpnru)t,  I» 
i  quis  d^piarto.  y  dp  f  uiipt 
nib»  loquicpr  quo^  adducif 
Rcg.  Mplcsdccif.  .4J.  queqi 
1 1  ad  pf^npgin  habcp  •  pm^crct 
micco  ,  qui^qujid.  camcn  iii 
concrarium  aixerittc  com*f' 
municcr  pcxcus  fuic  incerpe^ 
u-acus,  &incclicdus  de  om« 
nibus  pacribus,  &  hodic  fic  fe 
habcc  oblcruancia ,  vc  omncs 
pacrcs  duodccirn  Fihjs  pnuUi 
Iiac  przrpgapua  gaudeanc. 

Et  (i  vnus  cx  iftis  duode- 
cim  Filijs  iit  monacus  ,  rcli- 
gioncra  ingrcflfus  ,  vcl  mo- 
1 2,  naca  Filia  religipne  ingrcfsa> 
anprpficPacri  ?  Rcg.  C^n- 
ftanc.  cic.  loc,  |ium.  57.  pro 
affirmaciua  cpncludic,  Qui* 
daip  diftingunc  ^  auc  immu- 
nicns  fuica  pacrc  pecica  ccm- 
pp^C$}.uo  Filius  noi)  cracin? 
1 5  grciTus,vcI  Filia  ingrcffa  ,  & 
fnncmmj^p^  >  M 

gaudei» 
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niprcefiiali^ariini  exFiii^  , 
«111(9  inagi^  Mfinecur  o^-  : 
.  M^niOifttm^  f um  illa-iiciEef;^ 
inon » b^c  aupem  fida . 

Ant  vero  iminunips  fue-  . 

4i)^!ed[i«>r»rpgaciua>ni4 

fiiiiaegiuitf/    '  -'-^ 

*  Rcg.vw-de  Pdnr.  coivC  i 

)  i  lum  djlptinr    land^m  <^ 
tlii4il^l<Q^p^«  ^  affignair 
.tacioiM;)R|,nttai»  $i,qiita^6ai^ 
liFililismprpiuiin  p^tfo  iti^ 
«cpatrefli  ^  ceniew-0ninv 
pcr  glorian)  ^  yiuere ,  ftc  parii;^ 
fer  Filitts  ingreiTus^reUgiodf  x 
oh  czledem  gloriam  viuere 
jrepuc^cur ,  fequicur  Muc.  to, 
<.cap.  Sicil.  cap.  54.  num. 
j8.  &  39.  Ego  autcm  addo 
niagisdici  viuere  Filium  mo- 
nacum  cffe»5lum  ,  quam  Filiii 
bclKim  progrefTum  ,  quia«r 

Itfgloria  Filij  religionem  in- 
grefli  eft  celcftis,  vcra,  firma', 
tclix,  perpccua ,  qux  nunqui 
auferrurab  co  ,  gloria  vero 
mortui  in  bello  cfl  mundana» 
cerrcna,  vana,  inftabilis,tran- 
{itoria ,  &:  qus  c^ncjuan)  (it^^« 
deinolicur. 

•  Allam  rarimcm  afTjgno  ^ 

&ett>hi£cimn)uaiustuu  c6* 


inltruii>entum/4€dl*xic  hos^, 
liuodecim  Filios^ihe^^fTe  fed 
.  fffeyt^ij^e&u,  boni  cflTe  incel^ 
Jigitur,  ftcWelibris  effe  Filiu 
feiigioncm  ingrpffiim  cfTc* 
ijuarc.e(l]e  idbbQcaiipacri».c^;  \, 

mp4iim  r&msfp:t.  rcpujmiiif 

pacer  jcemimeriuiiqn^  4igjB^yi 
icum  9  nedum  repIeuiiLCiuicao  * 
cem  h6)nMtm£\  fi^  il«483Fic 
filiumAdpprimum  pffe»  bC 

fe<n»cuira|te»cafip^^  i^uas 
•d&UiprC!ll«HigiaBiS  %«MI«i| 
mphii)  |(ptmicai9ttjir >  ^s^iss^ 
fli  ^aed  j^/Kwi^mtHMt^tca 
|iif»lts  ReJigiiWkcm-  ingrcdiw 
rur,Ieeicim««  e^cftury  nei^U^ 
ijttoad  homon^  ^  fed  eciam 
<]isoadbonav?.irfd  A  in  cerctf  3.^ 
pr^iudicium  vide  Alex.  cont 
19  '^y*  Vpl.  3.  quod  proccdit  V 
ecidm  in  Filia  dotaca ,  dc  cun> 
eiu?  viro  in  eius  dgmo  pcr-  - 
mancnce  fcprfum  ab  eius  pa^. 
cr0,  cunc  cnim  priuilegium 
non  cclfat,  fcd  durare  dicirur,. 
Thcfaur.  decif  x^7.  num. 
&fic  fuiffe  dccifum  pcr  R,c- 
gium  Camcra  in  annp  i 
in  pcrlonarji  Paulilli  Piccolo 
de  Cafali  San^tx  Anafta^ia? , 
fcabccur  in  iibriJ  notamenco» 
rum,concordat  Muc.  cic,ca|>f  ■ 
^ij.jnum.  •  ■     v.  V., 
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Capuc  SecuodQm .' 

akgvm.enty,m/  .; 

Pa^rangandeacitnmi^acace,  fi 
inohcor.l^iUiis  >  p6dcnieiiie* 
Ndpotes ,  an  pirofinc  auo  - 


tm  rf^ttr  it9r<*fmtfti  mim99 
do  frmiUiiOi  cr  mtmmrFifmn 

8.9»  »0.(^11^  ..-'' •".■> 

t^efdits  mtfrofim^M  r*.%xj> 
(t^  14.    •  •••  •  ■  \ 

^mer  hdens  oSU  Fi^s  0*  ^ms. 
tuorTiffotes  exsUh  FMh  frd»^ 
mortuo  ,  sn  gaudeMt,  mtm*t%i$^ 

Uahen$  'yndecim  viuemes ,  ^  tdtm 
rumin  njterovxam  mt.gmdfM} 
ttum.  I  f.  ,  ^ 

Si  yltimus  eft  natuf  in  oclauomenpt 
Angaudeatnum.  i8.i9-  to» 

SiFfhusfttnatitrMlis,  an  gaudeat^ 

^riftt/f^ium  immunitatt:  an  proce= 
dat  in  munerihus  ante  adeftdnt 
tmmunttatem ,  nuht.  z  i . 

^id  fi  pater  habuerit  flures  yx»9 
res  ,  num.  t 
,  4jnjroc<dat  tn/ratre,  n.  2.4,0*  2. 


Frattmittu  quid  oftretur  ,  nu.  t  6. 
Frsterm  occtdm  tdaem fiatrem  jmm 

mtttm,  mtm.  x6.  t^  x7* 
immtmitmitifmhuscafihus  mnfm 

Vbitat  Po<5^o-' 
fi  mort^9 

ipunitas 

ad  Filiosi$ttp4 
deci£.t.ib|«py!9 
vwtque^pa^ 
I  di&utit,  &  candem  conclj|dic 
piiuilegium  d.  urare.  ctiam  par 
^  ci^.defuii^o  ».i;ke&iii^49^i(^)  1 
ij67./ium.      pro  negaciil» 
fiiiue  decifiijn  fer.  Senacttm  , 
«eftacur>«a  ra(ionfi  ^  ^«ia  pri: 
^  uikgium  xft  cpi^ceflMm  p^ 
fiQOCibus  propt^i;  educa^<(9( 
.  liberomm  >  &  ampliac  edani 
(l^li|  in  eadem  domo  refnftr  . 
oereiv;»  lccjuitur  Hodieriu 

ibid.«iuinr4«  ... 

£go  9ucem  d[\co,  quod  ecia 
fi  (ic  morcuuSi  pacer».  dummo-»  * 
do  viuac  macer  % .  U  tafimul 
4  Filij,    Macer  habicenc,  cune  . 
priuilegium  d^ntc/teFranch.* , 
decif.  t$9'  iqueq[i  fequicttb 
Hodiern.  citaL  loc*  ttum*  4» 
&  Reg.  Conftant.  num.  17«. 
6c  fic  pluries  feruatum  vidi,fc 
fignantcr  ia  domo  illorura-. 
dcmcdica  ,  quibus  viuenti- 
bus  cuin  Macrc  fuic  feruata' 
immunic.is .  &:  kcrum  m  cau- 
fa  lilorum  dc  Nifco  j  aiias 
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in  cauia  Fnbntii  Scacam.  ) 
4  .Fracnim  «.quibus  cciam  mor- 
jmts  patribus  kic  r^fHata  inv- 
fBunitas  ,  quam  diu^eofum 
llkacres  ruDefftices^fueruc/equi 
•ciirPafcaL  de  vinb.  pacr.  po^ 
istf ft.  par*  4«  cap.  4.  num.  £  jir. 
vbi  «icic  vidifle  decr.ej;.mii  ^ia* 
«i9bper  Rcgiam  Cam^^arn 
sn  atmo  1 5  7.  i ,  quod  vi 
Mir  vnit^  viuences  poft  mor^ 
'  «eba  patris  gaudeanc  priuitc* 

itc  icutDacur  lulms 
"Loonardis  VLrerudicus  Scre- 
niciUs  Vniucr(icatcmjtor>cra 
Alfonlura  Grairo.ciu$^<Jabcl- 
iptum .       •   .  • 

Sc  offcrt  alia  quxflio  parcr 
poft  complctum  numcrum 
^  duodccim  Filioruni  pccit  im- 
inunitatcm,  &  pcndcnrc  luc 
-fuper  ca  moriatur  vnus  cx  Fi- 
lijs, animmunitacc  gaudcac, 
multidicuncquod  nouciina^ 
iionc  ccfsancccaufa . 
*    Rcg.  vcro  Molcs  decif^^I 
ttftatur  occurrilsc  iji  \>cr^or^ 
$  ^*aul.  d^Alfano  cum  Vniuer- 
iicace  Salerni  ^  &  fuifse  dccisix 
icontra  Vniuer{icaFem:'dic.'t.' 
Mardi  ts^^fJSc  raddo*m  it 
li^ar  quia  Icx,  tft  quy^  dar 
fviisiliegin  m,  &  n  o  n  I  u  d  Qx^  vr 
£riaarglAf.in  1>  final  CDd»^c 
his,  auiiiirmer.  libcvjlfe  ex-.i . 
ciiil^li0;;uo«ivcr£  impeitBafa^^ 
ier  pnim .  lacic.  / :.  vc  operecur 
jniliiiegiaii  al>  eademvlege 
4Miim«li(litt.  cit>ioc.(iiiut4o» 


Quod^p{e.uuelhgic>dum* 
jpodo  procodacpectcio  patris 
:  yolenus»&pecencis  gaudcro 
immunicace)<|uia  eciam,quod 
decr^cfim  immiitiitatis  pro- 
laiopii^npn  fuchc  gaudct  i  fc» 

iCU>jyejro  fi  filij ,  vd  aiiquis  ip- 
ibrumdcceireritantc  pctitio- 
Jiem  >  cunc  cnim  pnuilcgiuni 
jnonprodcft. 

Ponit  alium  cafum  idcn-u 
•Moles  ,  quod  fi  pacer  poft- 
quamcius  vxorpepcnt  duo- 
S  dccimufiliumj&ficnumerus 
c(t  complctusa  fuapatriaui- 
Itcdat ,  &:  iterfaccrcc  Ncapo- 

linj  vcrfus animo  Rcgiam  Ca 
^  mcram  adcundi ,  vc  priuilc- 
gufm  fibiconcedacur,  &:an- 
ccquaminCamerapctat  mo- 
ntur  vnus  ex  filijs  ,  dubitac 
gaudcrcdcboat,  6<:concludit 
I  o  quod  fic ,  ctiam  fi  non  pecic*  . 
nc ,  &  pnuilcgiumnongbci- 
nucrit ,  ea  racionc  jquia.anif,- 
mus  patris  volentis^udcrcj» 
opcratur  >  vc  ipfo  iure.g^^; 
dcdc»(6ccum.'HippQlica  Garac 
ciqittimr  Nicolai,  dc  Som.^ 
mapeperic  dupdccimu  fili4 
deoo^,  ll^atim^fcirftiUMnL» 
nacum  cius  vir  ad^^mtuij}.cx. 
I  ijhrip(idencibu$.€at|iej»; 
orecenus  peajc  praiua  catpce-» 
iadciilarairi  imoiuiiism » ifinc. 
ergocauci  pacsfSi  fiacinp 
poft  nacum  filium  duodeci- 
mumpecanc  immumcaceca. 
o  Sedquidfiaflittacnepoces- 


■  ■  :  SlilkusDansa 


num.  <•  amplisttii^  loquen- 
do  dicit  liepotei  prodefle  ad 
obcineadam  '  ilninuiiimpm, 
dc  (ic  fui(re'deci(um  in  illo  Se 
nacu »  re&r^  Kcgf  CdnlUni. 
citacloc.  Iium.  j  k.hoc  idem 
affirmar,ex'Franch>  cit.deciC 
159.  num.  14.  cuRi  declara- 
tionc  camen>  vc  ncpoces ,  &  £ 
plurcs  nncpro  vna  perfona^ 
connumerencur,  dummodo 
illi  ncpotes  eorum  pacre  ca- 
reanc,  &  fic  iub  auo  viuant, 
alias  fi  paccr  viucrcc,  cius  filij 
prodefTcncpacri  fuo  j  nonau- 
tcm  auo,  1.  1.  ff.  de  mun^r. 
Iionorib.  &  D  D.  fic  int^i- 
gunc  in  1.  Ncpotes,&  ibi  glof. 
Cod.  dc  his^qui  numcr.iibcr. 
fe  excut.  lib.  10.  &  ibi  loan. 
de  Plac.  &;probac  ccx.  in  1. 
§.  noniolum,  ff.  dc  extulac. 
tucor.  &  ficfuic  dccifumpcr 
Recriam  Cameram  adfiuorS 
Aioyfij  d.e  Marcio  de  Tcrra-j 
I^Sanzc  ,  'cui  ncpotes  fucrunt 
connumcrati  vci  fiiij,  rcfcl-cn- 
te  Archiepifcopb.  Traaenfi 
iic  1 0.1  ulij  1554. 
•  • "  Sed ,  ii  pater  haberct  odo 
filids,  &  <}uatuor  nep0t6i  g9t 
alio  filio]^r2mortuo<^'  Vtktmt»! 
Ijdicatur  completus  numerus 
duodccim  ,&:.gaudcac  ?  dicas 
iu,quddnon>  na^  iftiqua- 
tuor  ne^otcs,'  ex  vno  nliq 
procreati  pR>  vna  perfona  re>* 
putai\tur;&  dieci£  tex*  iii  1* 


•  Si  vero  pater  babet  vnde- 
cim  filios  viuentes,  aiteniiilt 
vero  in  vtero  v:toris  fuat,hanc 
16  immuhitatem  petete  potefl^ 
qupd  nom  re(pondi  Oo^oit 
Lntio  Auiiato  Fontis  Ko&i 
mc  interf oganti  pertex.  in  K 
2..  §<  qui  autcminventre^  £ 
de  cxcufac.  cucor.  &rationem 
aflignabam,  maccriam  immn 
nicatis  odiofam  ,  &c  proindc-» 
rcitringcndam,argura.  ccx.m 
1.  1.  f}.  dc  vocnt.  muncr.  &C 
^  7  per  ea ,  (]ux  nocanc  D  D.  inj 
l.v  acuatiSjCod.dc  Dccurion' 
lib.  10.  &  idcm  rcfpondiii*. 
fimihccr  qua^rericibus. 

Ec,  fi  duodccimus  filius  ef. 
icc  nacus  in  odauo  mcnfe,in#. 
depaucis  horis  fuperuixer:r> 
an  proficad obtincndam imr 
munitatem?  Gutcicr.  pra(flicn 
<jua;ft.  lib,  1.  quasft.  x  oq.  n.7. 
tcllatur  odimcllrcm  naturar 
liter  non  polTe  viucre  ,  fcd 
Thor.  cjui  omnia  ad  npftram 
inftrucSlionem'  hlioriose  di* 
ilinxitptom.  u  cbmpend.  de* 
18  ci^Tcrb.pacer^krg.  foh  mihi 
i  %  ost  col.  1.  mouptt  qiia^dio- 
nem,  anpaterTuccedat  fika 
nardin  odbrap  menfe  indo* 
tibtis  macemis  »'ad<|iias  fiUus 
i^  iticceilstQb  mortem  matris* 
^psoL^egatMia^nejnp^,  qudd 
not|;fii(pfedai;eiBinukts».qttos 
s^fert,ea  yulgata  sattonejqasai 
fatMS^in  o^^o  jnenje  noiu 
"  .'prje(i& 
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dec  ,  Anell.  de  Boct.  in  did.i 


prxfumitur  viucrc,fcd  in  crfi 
■  noftro  ad  obtinendam  immu 
nicatcm.conclufiuc  loqucdo, 
cum  numcrus  Filioru  ik  ne- 
ccflarius  ad  impctracioncnij 
priuilcgij  ,  non  autehi  illius 
conferuationem  ,  dicas  tu  , 
quod  natus  in  o<5tauo  mcnii 
'prodclt  patri  ,  ccmpuj  cniiti 
'conccptionis  attcndicur, 
iOproinde  eciam  fi  dttmicftris 
&  poftea  dccelTcrit)  patcr 
gaudct ,  vt  ex  multis  cbnclu- 
dic  Reg.  Conftanc.  cic.  loc. 
num.  11. 15.  X4; 

Quod  ampliacur  proccde- 
re  etiam ,  fi  aliquis  ex  Filijs  fit 
naturalis ,  dummodo  fit  lcgi- 
1 1  timacus ,  fiuc  pcr  refcnpcum 
Pfincipis,  fiuc  alio  modo  »  vc 
pcr  Conftanc.  ibid.  num.  19»  • 
&  Thclaur.  cit.  dccif.  nu.  7. 

Scdanhoc  priuilcgiu  pro- 
fit  in  muneribus  impoHcis  an 
.  te  adcptam  immumtatcm  ? 
«ivide  Nouar.  qu^ft*  forenf. 
tom,  i.quscft  7;. 

Amplia  priuilcgium  pro- 
cedere,*  &  patrem  immuni- 
cace.  ifta  potiri ,  tam  fi  pro* 
i|  creauerit  Filios  ez  vna  vxo- 
te  9  quam  ex  pluribos  ,  vc  nu- 
per  refoluit  Reg*  Conilanc. 
cic.ioc.nu»i8. 

Amplia  hoc  priuilegium 
..   competere  firatri»  qui  G.  vixe- 
ticcommunicer  y  &indiui(e 
cum  alio  fnicre  ,  habente 
»44uodccim  filios  >  adhuc  gau-; . 


l.  fi  quis  dccurio  ,  Conllant. 
ibid.  num.  19.  ca  rntionc  , 
-quia  fratcrfci^c  altcr  dicitur, 
Tliefaur.  dccif.  119.  Maa- 
ric.deAlcx.intracl.de  cou- 

•  cord.  pacr.  cap.  i .  nu.  4.  ■ 

Decjua  hmuatione  dubiu 
me  reddit  doclrina  Thciaur. 

•  'ianior.  in  de-cifiStnioris  z  6  7. 
ij  verf.  an  auccni  fr^Tcr  ,  fi  oil 

■  -e n; m  c  o  n c  c ila  ha^c  1  m  m u n i-.i 
tas,  vcpaccr  in  alendis  hbc- 
'^rii  vacct  ,  n'on  militac  in^ 
Ncpocibus,  &  ficin  fiiijs  ex 
alccrofracrc  naci. . 

£c  elt  adco  pocens  fracer- 
nicas,<]u6d  <[uamuis  ftatucum 
dtQ^ongt » impunc  banni- 
tos  poffic  occidi,  non  procc' 
dic  in  fracre  V  adco  quod  fi^a- 
ccr  cft  bannit  js,  .<^uocumque 
ftacuco  exiftencc,  nonpoceil 
aUcrlrater  lUum  occidcre ,  U 
fi  occidic»  punituri  Arnon* 
iuiiiQ^.  664  Maurit.  de  Alcx. 

"*  cap.  ij.niim*  1. 

lura  cnim  (ainguinis  non 
fuffcrunt ,  ciim  dirimi  non^ 
poffunt^  nec  naturalis  piecas 

i7pcrmitttic»vc  fraccr  quo  vis 
colorc.  Sc  caufa  fratrcm  occi.* 
dac,  iednodra^geftacc  fxpius 
occurric',  vc  fratcrfratrem  oc- 
cidat,  ncdum  bannicum  >  itc 
cctam  in  pace  viuencem  fi- 
mul  cohaoicantes,quos  fi  nrtr- 
rare  veilcm,oporcCrcc  tptum 
corpus  cruciari  ,  cundaque 
I  i  i  mem- 
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membn  eleuari  >  kd  vntmLi      in  oneribui.  t  quc  imponti^ 


tantum  di(;am,qudd  vnntfin» 
.  cer  occidic  eius  iratrem  fi>ritt« 
dicacuindic  Pafcam  Rerur^ 
redionitt 

Sedrcdcundo  ad  propofi- 
tum,  limicaimmunicaiem  no 
proccderc  ia  infraigripcis  ca* 
iibus. 

Primo  fi  Vniucrfitas,  in^ 
cuius  prxiudicium  cftcoccf- 
tZ  faimmunicas,  ciTec  ica  pau- 
pcr>  &paterdiucs. 

Secundononhabcre  locu 


torcau&beUis.  vel  pcftis  ,  i 
x$  quibus  nemo  9  Ucet  tmmtt- 
nis  ,eft  cxcmpnu* 

Tercio ,  m  donaciuis  >  qiue 

jo  fiunc  Pnncipi . 

Quarto  iu  rcfcd^ione  mu- 
rorum  Ciuicatis ,  ad  quam  idi 
.pacrcs  tenentur  ,  Muc.  tom. 
j.cap.  Sickl.cap.  J4>nu.  59. 

Hicc  omnia  congcnc  Rcg. 
Conilanc.  cic«  lo^*  a  oum.  4^« 
ad  48»  i 


1.  J  li. 


Adi^eari  ijfifeiittir «ft  ticccflarium  J  - J « -» "  •     "f  l 

ccfllisuiquifitorutti/    .•'••i        ^^1-  ^  i  < '    ,  - 

tyiduocaous  an  poUit  confuiere  Ifomtito  ,  W/?ro  eopatrocirktri,  timn,  u' 

^cluocAU  antt<^mtus grans pMrocin^vMtur .  ■  ^  » 

t^ntufus  JUniiimf fuitpriwu^ patroctnator ,  medtante  falario,  nura.  5 . 

jiduocatt  Fifula frcfter  JtJ^tUim,^^^  Ktfr^K^»,  inserro^ari 

hum,  2.  .    -  *.  j,. 

c/iduocattpartesverfantur  inoperiluipietath,  thii.' 

fMerplttigat  cum  Rege  ^delet  hahere  cyiiduocatumy  num.  4.  g^  ;.  ^ 
%4uuoci^to  abfente ,     retardetyf  expedf.tio  cau/f  ^  ^  e»DeQ<:^ur  'em,  adueni 

tusytium.  6.7-^*^9'                    .e...  *:-.  » 
€^4i»edujtf admoJumheW  ,num.- 10,    "   ^ 

Admcatus qitemtfrmin^Mtfre.iUhe^  adpercuntSfiJim aUd^a^t. it.adiy^ 

Duocati  ofRciu    i  i;Limproreorum  dcfcn  C-i  , 


j/YAf^l  eft  maximc 
Reipublicx  nc 
ccilarium  ,  vc 


cif.  Regn.  to. 
i.vcrbo  Aduocati,  foi.  niihi 
id*  cqL  »;&iigaatftcr  psbp^^' 


nc  inddfenfi  rcmancanc,  fuuc- 
ihftituc! ,  adcd  (juod ,  liccc  fit 
prphibitaaiiQ.cuciocum  ban-' 
nito^^  tamc%  non  prohiberui^ 
bannico  confaltfrc  >  ^  proco' 
patrocrnari ,  tn  mcum  fr^l^ 
ics  debe(4  ncduntBanbico 
VVduocatum  ^onc&dbrc,  vciC 
lii  i  ci;iam 
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ttiam  fc  ipfum  cidcni  Aduo-    4  cap.  14.  Aum.  6$'  Adeo^t^r 


■  t.ito  prompcura  ,  &  facilem 
pr^ferrcrfl.  oblcruandum )  ff. 
dc  offic.  Prxfid,  vndc,  fi  do . 
bannicis,forardtis>  &  corum 
caufis  plura  dixi congruum, 
immo  nccerfariUin  arbitror> 
ali(jua  dc  corum  Aduocacis 
dirtcrcrc.  Concrainquificunu 
cft  Adupcacus  Fifci^qui  quan- 
doquc  propcer  nimiain  lubti- 
lcm  pcrquificioncm  non  ccl- 
fatconcinuo  inrcrrogarc,  tcr 
i  Irprc  ,  &  mllare  ,  &  partcs  Ei- 
fci  tucndo  agcrc  caqj  fcribit 
CittaTcan»  de  Bracch.  Rcg. 
^ar*  s  •  cic*  offic.  I  udic^ir^ 
ca  tcAes  i  num.  1 9  8 .  de  ciiiiis 
Fifci  officio  laite  diircrui  in^ 
pnbceidv  crad.  cap^  vhic.  pcf 
tot  pro  incjuificQ  eft  .A<luo« 
cuiu;»  partcs  ytriiatat 
ih operibiis pietacis ,  tuendd 
inquificot.9  ht  indtfenfirc* 
I  inaaeailt..&  falarid  a  Regia^ 
Curia  coiiccfTo  i  cbnceiitus 
e(r<  debec ,  liccc  AnciqjUicui 
Adtt6cati  patrpciiulbacur  gri* 
.  (is>  iilde  cupidicia  $  i&  ^uarir 
tia  iiidudi  ndmines  >  inueiie^ 
lUtit  i  vt  Adudcatis  ,fdltUcut 
G,lafittnl9&l»nmus  #d  illud 
iiltro<lttceiidtimfi|i(  4iJti|tV&l 
Kayniitius  i  qui  prstio  tn<- 
<iiantc ,  cxfit  ii\16CiiLTCi  iudi- 
cikns  maiuslttCfuiilefre  iliud> 
qubd  eic  liAga  |>ercipuur,  qua 
id  >  quoct  mftrcatura  adue- 
ftit  >  y c  refecc  Bouadill.  iib.  j  * 


cft  neccfTafium ,  quod  fi  qtfis- 
paupcr  cum  Regc  litigat ,  fdc  * 
Rcx  tenctur  cidcm  rco  darc 

j  AduQcatum^.Vt  ipfum  defcn- 
dat,  Affii(fl'  in  Conlficut.  Rc- 
gn.  Lcge  prarfcnci,  num.  jtSc 
quemadmodum  Aduocacus 
-patspcrum  non  cencturpacro 
cinari  coram  arbicro ,  fcu  alio 
ludice  ,  iurifdiAioncm  noil 
habcncc,  Petr.  ad  Gramma» 
tic.  dccif.  8;.  i^um.  io. 
tc)ticf^^?i4  eiu^  Tribiinati 
paupcrcs  dcfi^^^fjij  4 

Sed  quotidianum  fe  oircjre 
dubium,  fi  Aduodacus  eft  ab-' 
(ensith  debcat  eius  aducn-r 

^  tus  expc^bri  >  6c  ciufa:  cxpc- 

diiib  tetardari  l\AfiJia.  ia>  ' 
Gonft.  dilatiqnis,  num.  48*  * 

.  id  mcd.  dicit,  quoJ  difcc- 
dicpoftliccmcontcftatam,5c  * 
efteiusabfcAtiabreuis  >  <le« 
tetexpedbtt  ^  donec  reuer-^  ^ 
tatur,  iecus  vero  fi  ablentiA 
eft  longa  ,  Voncbrdat  Afin, 
J>radbc.  ludieiaf.tS*  17.  cap« 
1 1 ,  iittln<  t .  &  fcc^  quod  id^ 

^  Afin^in$.  t4«cap*  4.  nu.  4» 
amjplidtt  |>rdce4ere  >  ^  ex* 
pcaatiJum  eiTc  »  etiam  fi 
non  difce(reric>  fcdfic  ab  fu* 
turu^,  ^ 

Carauir.  Rir.  207.  num.  6. 
AftingUic,  quoi  niit  litigans 

'_liabct  plures  Aduocatos  ,  & 
tunc  non  cft  danda  dilatio , 
licccaufs  expedicio  rccarda*. 
'  .  •  tur 
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De  Aduocaci^. 

S  tur  abs^cia  cmm  vnius  Atluo 

cati  rupplccurprarfciuia  alce- 

hus,  nili  illc  ablens  fic  peri- 

tior,  vcl  mcUi^^  de.  (^«lula.  in^, 

formacus. 

Auc  vero  vnum  rancuirt 

Aduocatum  habct,&  tunc  ea  . 

abfeiice ,  datur  dilatio,  dQiiec- 

£^ucrtatur,(Ic  fcmper  pr^ir^ 

cfMkpct  vi4i » yc  Aduoc^  9b-,' 

filPf  i  decuscUUqio  $  ^  ciuhf^  c  • 

i^rcnusfuic  expddtacQs  ^iMA^^ 

«i»abrearui.a6afuit  ioitgar 

»   Sedqaid  in  caiifis  ad  mo-, 

«li^nbciiif  iiK^uibus  pcxho- 
tottspKooedicur^  idem  c(kdi^ 

fiiiigueiiflujiif  bhn  dc  dtffetkr 

iiiDtiieReiagatiir.  - 

Etquaado  Aduocacus  paa 

|petiim«veialius  prQ  inquifr 

to  e(l  prxfens «  aii  debeaciiL». 
1 1  €aa&  dclegatis  j  vel  ad.ino- 

dum  bejJi  cernrinus  ordina- 
'  lios  iim»ettiri  ad  videndum 

proceflus,  ipfbsque  percun-; 

cadiimpro  inc^uiiirorum  tui. 

cione ,  cum  cerminus  ad  pcfn 

cuncandum  eil  communt/lt. 

mus ,  &  firequentifllmus  >  6;^ 

omni  tempore  concedendus^ 

Mufcatell.  pra^  ciuil.par.  6« 

glof.  partes,  nura.  9.  In  oc- 

currcnti  cafu  diccbacFifcalis, 

cffe  Aduocato  pauperum  ter- 
X  minum  breuiorem,  &:  fic  per 

lioras  conccdendum  ad  adta 

vidcndum,& pcrcuncandum, 

f u  n  da  b  a  r  fu a m  i  n  fta  n  tiam  c x 

eo,  <^uod  cauia  admoduni./ 
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bcHi  rcfpccftu  inc[uificonmi 
fummaria  cit  ,  fic  pcr  horas 
proccdicur  in  dacione  ccrmi- 
ni,  criam  addefcnfam^  &  in 
oranibusalij.sactis,  i  crgo  in, 
pcrcuncatiaac  procelfus  pcr. 
horas  eil  fimihcer  danda  di« 
lacio ;  caufx  cnim  fummart{e> 
i^nedum  in  pjn.mo  ludicioL 
ruQimaric  iudicanoiry.yer^ia 
eitij^m  9  ^  in  cauiaappeflatio- 

nts,  c4n^:eij|ird(Bm  Qaiurf  /ific|- 
argu  m  c  n  ro  c  o  ru  m  .  qujt  dt'v, 
xit  de  Franch*..de^iu  ^ao. 
Capic.  decif        i>um-  if.j 
G^i4..Pap.  dcqi^J  if^j.  Plotti 
ixvrqpccw,  in  f.  (t.i]u§n4p',  q/ 
Vnde  Vi,  n^;  1^8. .    ■  1 
fii^cfjap^h^i  ^duocacus  |^an 
permsirQt)^  ».&  (i  aiiegaca. 
pfrFifciim  yera  fiat  ia  iure» 
tam^ivadapcari,  non  poflunc» 
nec  proc^dere  debenc  re{pe«. 
1 4  ^  ipfius  Aduo^aci ,  q  u  i  cer» . 
niina  horaruni  non  poceftl 
proceflum  videre ,  2c  probaca 
contra  inquifitos  C0lligcrc,vt 
iprf»scuqriponj[i;[^(ed  AeceiTe. 
eft ,  vc  auquo  compeceoci' 

fpacio ,  &  cermino  gaudeac,6c 
pociatur » vc  vide^c  procefliis» 
fc  quicquid  dixeric  ,  non  fuic 
qbieruatum  *,  fed  pcr  horas 
fuic  coadhis  vidcrc  proccfTus, 
illosqj  ftatimrcftitucrc ,  imr 
1  s  mo  quando  Carminius  Ccn- 
^  trella  Aduocacus  Charicacis 
pro  adimplcincco  voci  cmif- 
ii,  biduo^  ab  hoc  Xnhunali 

abfuic 
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iibfuk  ad  yifitadum  Beatidi^ 
riiam  M^ap-em.Montis  Virgi- 
His  y  cuius  Sacrarifnmtts  Lo-i' 
cus  fpatio  duodecim  millia- 
nttin  ab  hocdtftatiSandVus  edf 
^in  >  BeiKiflittila  Vifgo  tit 
dies  gratias  pro  peccbebf IbiW 
impeEraev  -gfatias'pfcr%i^* 
<5aius  oirigificm^^^rincff^ititii^J  \ 
{'dificium  ^tat^  dfiTefttl  t '  Otti^ 

.l^dittsdeliiHjs  i  prhtii^  iii  '4t)f4^ 
ftra  argeftatb^  Aauocaeus'  piri^U 
matius^  iiide^ettiidem  Reli<* 
gionem  ingreflus qui  ibi  Vi^' 
tani  ^emplarem »  &  iu6  ho^' 

*  inine  drgnam  dukic;  fie'  ab  ea' 
deuotiohe^  Aduocaco  paupe[^' 
rum  regreffd  \  ftaiSim-niertihe 
miili  fniltcei  pro  -io  i^arciera- 
do ,  ex  co,quia  pro^etTuni-de-^ 
tinucr.it ,  &  coadtus  fuit  fta-i 
tim  rellitu'ere  ,  de  cjua  data- 
notina  pcr  ipfum  Adtioca^ti'' 
paupcriim  Rcgio  CbllateraU  " 
Confilio,  fiiit  rtrponfum.ctia 
in  cnufis  ad  modilm  belliim^ 
17  pcrcicndam  elTc  commodi- 
tatcm  vidcndi  ,  &:rcuidcndi 
proccfTus ,  ncc  cfTc  coj^cfidij 
antc  corum  apprxhenfione 
ad  ipibs  reftituendum,virfucc 
ordinis  dccifiui  lequentis  te- 
noris  .  videlicec.  Pliilippus 
Dci  Gratin  Rcx,  &c.  Map^iiifi- 

.18  ci  Viri  Regi)  Confiliarij  Fi- 
delesdiledliHimi  .  Dd  Mn^' 
gntfico  z^uocato  de  Toueri  di  qurf 
yi  l^egiA  z/^udientia  ne  vienc  rffe= 

rii»  €»n  iinrMfmUpUuFe » cbfl  no» 
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puo  dare  faggiuto  mceffkn»  wiffi  • 
•  dtfenfiom  detU  cmfe  d!e  poueri,perk 
fii  quAndofer  qttefia-^e^a  t/fux 
dien^  fi procede  ad  modum  l^i/f, 
qualt procefft  fogltone  alfpeffi^ffii¥ 
iarnfi^,  ^fetfd^  t^nto  p'oc9  ters 
'  fHine che  neH  folomoh  pMo'qui6li 
Tedere ,  weiiiformitre  l  OffcldirymA 
fradettotertniifi^fe-ihogUeHpffr:^  • 
c^^UcbtMgbe^t  h  dfenfie» 

frtkederec^mtficWkhiie  ,  ci  i/ 
fmfi ftm  kfrefimei  cm  Uqu»!» 

ie^yeScem»0»9fdkMm9  clk^ 
niitt  c4ufe  deCm»nti:pouerl-^  k 
fiuiHfkim  k  cmk$  deite^uocasox 
ft^iU-fomri ,  dMt4t»frfc»dereik 
fmuu»rM,che  dtttiftfi$riu»n  reSk 
H»defidftdi»tidehd»r»iiecefkris 
defenfim»  »  c§u-'JUt»  fcvmfn»dftk 
eMkjiu»C4t»d»>p»mei  d»  yedte»^ 
^  rifitder»  ii  procejfi  ccn  ognt  4ls  ?  i 
tentioH»  i  »tidmfi»ik  csufi  .9  ntU» 
^utii fe  precede^Mdmdmm  keHijn 
perhems ,  fn-^'^  yj»ientario.k  re^ 
Jiindr  ii pmeft prtmn  \  cht  hMid 
fattoUfu:  dehitediit^en^e ,  pera 
tbe  c»st  emmem  4ik  rettn .  ammi» 
niftra^em  deiingiuffifia  j  t  quefh 
^  U  ynlfkti  drSun  ^nefia^e  Hf 
fira,  r  mV.hJftquirete f  Dutum, 
T^eapolt  dh  \%.  menfie Septema 
kris  1654.  EiConde  de  %^»nt» 
2{ey.Vtdjt  Rouitus  J{egeHf.'B4ns 
itus  Secretarius.  ln  Cnr.  1 .  ^rfUcU 
patus  Yitra  fol.  59.  Scarceiieu 
jUa  Regia  ^udteni^a  de  Trineis 
pato  Z/ltra  offerui  quanto  dt  fopra 
per  V'i^K     l'(ir4fnajnioriio  41 
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Dc  Aduocacis  • 

firvtitrt ,  c]7*  r^udm  U  prtcefsi       rfcquari  potcft ,  Aduoca- 


»de pOHtri  (UU %4^^4^9  dt  pauerif 
'  laauendo  inttfik  cht  dem  Mtgua 
fco  cyiuoctto  di  poueriptr  deftS 
Jmd  ha  riferito ,  "ytfuprA . 

Et  cx  illo  verbb,  vcdcrc,  & 
riuc<lcrc,quod  impoi  cat  pcr- 
cun(5lari,  &  repercun(n:ari  , 
■  idcm  charitacis  aduocat*  di- 
ccbat,  cx  illa  di<5lionc,pcr,au- 
gcrc,  & pcrfc^^lioncm  figni- 
ficare ,  cx  1.  vrbani  §.  pcr- 
nodarc ,  ff.  de  vcrb.  lignific^ 
<Bc  pcrcundlari  proprie  im-» 
portat  diUgcACcm  perfcruca* 
tioncm. 
Vnum  umen  pro  coioqw 


-  Ci4S^au||);i.ttoc^atu5  iuit  pio, 
iuo  ajcffcc  m  M^iijna  Curia 
ViCat^jU^egia  AVici^cntia,  vcl 
ali^  Tnbli  nali  bus  tra  luum 
doniicilium  ,  m  quo  clicns 
fuic  cunuciuus  ,,pollic  pro  la- 
lario  ,  5c  pi  .L-ir.:o  .  Adiiocacio-. 
nis  conucnire  eundcm  ciicn» 
tcm  m  codem  Tribunali  ,  in 
quopatrocinatus  tuir  ,  &  lic 
traherc  chenrcm  cxtra  pro- 
prium  domicihum  >  conrra 
iormam  Regia:  Pragmatica:  ? 
vide  qux  largo  fermone  dixi, 
in  tit.  de  rcniiiliomb.  cauiai:^ 
capt  xi.per  (oc.     '  ■  \  ' 
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PrQ(niratGra^  admjCR^    rcfpondendain  nominc  fui  pnacipalli: 

AnrcquiraturfppQ4cmandaram,vc|fyfficiatg 

(^uibus  vcrbis  concipiatiirhorc  fpcdalc  mandatum . 


Rocuratbmb£' 
ficiuin  fmilu 
*y  tereft  pabii- 
^  cum,&ntfce(4 
farium>  &ali- 
jj  quade  corum 
vi  origine,  cxcr- 
citio  dilucidare  necefTarium 
erac»  veriim  >  quia  in  pr^fcn- 
tiarum  >  fe  ofTett  pr^ccps  oc- 
cafio  in  occurreci  cafu,  omit- 
tam  pro  nunc  gencmli.i  di- 
fcurrre  i  fc  d  .1  d  jni  r r  i  c  u  Li  r c  ni^ 
tantum  cafuni  dcfccndcndu 
arbirror  •,  pkna  cnim  manu 
dc  Procuratofibus  dixiin  tit. 


de  Procuratonb.  Codic. 
,     Introduaa  caula  coranu 
me  pcr  viam  appcllationis 
inrcr  Sancbum  Tronto  ,  & 
Vmccntiu  Rcppuccio  Tcr- 
•r^Clufani,  pulcra  ic  ofFcrt 
c]n,riHoj  fi  Procuracorm  cau- 
ia  coniluutus  ccncatur  rcipo- 
derc  articulis  parcis  aducrf» 
abfL]ucipeciali,  mdiuiduo 
mandaco,  ex  cjuainfurgit  alia 
dubictas.an  principalis  potcft 
pcrprocuratorcm  rcfpondc- 
ri  articulis  aducrfarij.Sandtus 
cnim  conflicucrat  cius  Pro-" 
curatorcm  Marium  de  Pic- 

tro 
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relpfindeiBiiiflt .  kk  iHeckkis 

Co|iocpto'  Jivl  "V       i  r.      .  ! 

Confticuit  cius  prociiraco^ 
rem  cum  -fpcciali  rrLindaco 
pro  examine  ^cicndo  rupejr 
articuiis  ,  &  cxceptionibus, 
prxfcntaxis.pcr  Vinccatium 
RappuccioT 

Hxc  iunc  formalia  verba 
mandati . 

'  Quorum  virtucc  idem  Mar 
cus  Procurator  conlHcuius, 
tuebaf pofTc  refponderc  arci- 
cuiis  ex  aducrfo,  pro  parcc  lui 
principalis  difpofitionc  lu* 
risconlulr.  duobus  in  locis", 
Primoinl.nonloium.  S*  de 
Procuratorib.  in  qua  h^c  vcfr 
baprofpicienda  veniunc . 

Nonfolumautcm  ina^ib 
nibus ,  &  interdidlis  ,  po- 
Diulationibus  debeL  domiau 
«iefendflre^  vifium  iaincerro- 
■gacionibusquoqiie  >  .vt  :qui 
in  iurc  interrogatus  ez  omr 
nibus  caufis  refpondeac  ^ii  tx 
quibusDominus . 

Sccundo  cx  1.  final.  Cod. 
de  Procaiarorib*  in  qu»-luDC 
iiiniiia  vetba,legulitttr .  • 

In  pfcuniarijs  concreuer- 
isjs ,  &  fi  fi>eciAliter  hoc^ptar^ 
cepti,  vemntentiaB  minime 
dcdgnat  auchoritas ,  paiHm 
•vnicuique  >  fi  tamen  ita  ma- 
lueris,  pcr  pxocuratorem  re<^ 
Q>onc)en(li  cribuimiis  ^cul- 
tacem*  '  . 


duplieem  rcaflumcb  ac  ton-1 
clufioncm  ,  primam  polle 
principalem  pcr  Procuracore 
refpondere  exccpcionibus,  & 
articulis  pcr  partem  aduersa 
prarlcntatis.  Secundam  ex  il- 
lo  verbo,  malucric  ,  cx  qua 
Sancftus  Surdaflereft  ,  &  tar- 
de  audic,  potuiflc  procurato- 
rem  conltitucrc,  &c  conclu- 
dcbatuiandacum  vnlere  ,  re- 
fponfioncm  validata,  &a^9- 
validiflimum  ciTc . 

Thomas  Chcchc,  in  Tri- 
bunakbus  Neapohs  verl.icus , 
qiiipartcs  Vincenni  Rcppuc- 
ci  cuebatur  ,  ncii^abaL  polTc 
principalcm  pcr  Procurato- 
rcm  refpondcrc  ,  duplici  rar 
lione ,  prima  quia  dcpo/itip 
principalis  de{ideratur  ad  fi- 
nem>  vttanquam  inftrudkus^ 
infermatus  de  fa^»  &  veri. 
tace  tanqiiam  lcg.ihor  ,  6C 
(ciens  poili  t  r c  fpondere ,  &r 
pars  aducria,ab  oncrc  proba- 
direicuari ,  &  £[  principalis 
Aon  deponiC)  non  relcuacun 
melius  cnipA  fcicur  v.efic^s  ^ 
principaliiquam  a  Procuraco^ 
retCopiofius  >  &  dulctus.  bibi> 
turio  fonce ,  qu^iii  Riuu- 
ik,  cap*  leittnium  yfi.  d^- 
ftind;  u  exKegia  Pragmati»- 
jca  .8«  dc  ordin*  ludicior .  qu^ 
cauetury&ftacaiair;  princi- 
pateni  fioeprv&titta  Frojco* 

latorii  >  vel  AdaoQtcii6^.Qnr 
KKK  dere 
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dere  ceneri  per  verbum  Cre-       ^uoifc  |HincipaItt.eir  albgiib 


do,  &  non  Ccedo,  quod^en- 
firmarur  dirpoficione  Kitus 
79.  in  quo  non  admittiEui; 
Procurator  lcd  principalis 
finc  condlio  procuratnris, 
Aduocaci ,  &:  in  fecrcto  ,  6^ 
fubfilciuio. 

Ec  canto  torcius  in  hoc  ca«. 
fu ,  in  c]uo  lumus  in  negotio , 
faclum  propriuni  cocernen-^ 
te,  nempe  ,  fi  ipfe  Sancflus 
habucric  porcam  in  loco  hri- 
giofo  ,  &  ipfc  Vmcencius  fe- 
^  neftras  ,  vnde  fuccedic  iuris 
difpo{icio,quod  quando  prin- 
cipahsinterrogatur  lupcr  ar- 
ticuhs,  taclum  propnum  c6- 
cementibus ,  tunc  non  ad- 
jnictiturprocuracor)  vcdi(po7 
-  Juitcitat.Rit.79. 

Vnde  e^  tah  contrarietace» 
Pugna  ntcr  D  D.  oritur  ,  in- 
tecludieesdtfcordia,  &  Ad- 
uocncos  contrcnierCa  • 

■  At  ip(c  pro  ilhs  rccond* 
liandis,«c  articuii  dccifione 
dicebam  *  veram  ede  dupli- 
cem  regitUm  in  iure  fundaca. 
Primam ,  quod  Vniuerficas^ 
Ihfans ,  demens ,  furiofus , 
m«nor  per  aliumrefpondere 
pbfTunt»  Carauit.Rit.79.nu. 
5.  &  (icciam  San^s  Tromb 
fit  SuHifter,e%  quo  tard^  jiu  - 
<lit )  &  sequ  ipantur  demcnti  > 
,  -tf^furtd^Amlgfttis  iuribusiicv 
'quimr»^o^f  bt0m  proco- 
i^toremlconftitciefei  Alcea» 


poteft  procuiMiaiiLcQitfti» 
tueread  reipddeiidnmifiipcr 

articulis.  ibj:'.»j;r'  .  • 
T  Scd  dubium  ftat ,  quomo* 
#oliic  procurator  conftitua^ 
tur,  &  quibus  vetlbis  nlandar 
tum  hoc,concipiaain:,ad  hoc 
vc  fufliciens  dicatur  ? 
•  Thomas  Cht-chB  pr^didi 
Vincentij  Aduocatus  repU- 
cabat,non  portc  hoc  per  Pro- 
curatorcm  adimplcri  ,  cum 
virtute  cicnrc  pragmatic^  hec 
refponfio  lic  daca  pro  forma, 
&  dcbec  fpccificc  adimpicri, 
&  adus  pro  forma  dacus  ,  11 
non  adimpletur  in  forma  fpc- 
cifica  ,  corruit  ,  vndedaco, 
qubd  h(c£iculcas  tranfirct  ad 
procuratorem  >  debet  hic 
procuratormandatu  f^eciale 
habere,duni  nomine  uii  pria 
cipaiis  refpondcre:  teneiur» 
adhoc,  vtdomino  pr^iudi- 
cec  >  Vrfill.  ad  Affl.  dccit 
1;.  8L«  nu.  fin.  fediic  eft^  quod 
mandatumdarum  pro  rcfpo- 
fiont  iion  eft  fpeciale  *>  fed 
generale  ;  ergb  non  tenet» 
nec  valet,  neqtie  fubftinetur. 

ReplicabatAduocatus  Sl- 
^i  ex  Rit.  9  efle  di{po(itum 
vr  prociirator  infbrmatus  a 
(uoptincipnh  pcr  inftrumen- 
tum  con&dum  ad  iic  reip6- 
dendum  9  poffit  nomine  fui 
principalis  refpondere»  vnde, 
cumih  man<lato  adfint  illa^ 

verba; 
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vcrba:  pro  cxaminc  fitciendo        curatorem  cum  /pccinli  ma- 
fuperarciculis  pr^Bfentacis  per 
Vmccntium  Rcppuccio ,  ce-- 
fecur  a  {uo  principali  benc' 
intormacus  ,  &  inihuiflus  , 
quid  fuper  illisrefpondere  ce- 
neacur  ,  &  per  confequcns 
mandatum  iufficiens  eft  ,  & 
addebcit  ,  quod  procurator 
cum  fpcciali  mandato  con- 
fticutus    admitticur  ad  rc- 
fpondcdum  per vcrbum  cre- 
do  ,  &c  noncrcdo  ,  ficuc  ,  6c 
principalis ,  vt  ipfe  procura- 
coriic  confticucus  refponde- 
lac  >  vnde  eciam  in  koc  arti-- 
culo  oritur  concrariecas . 

Supjer  qua  D  D.  vari^  lo- 
cuci  Hint»iiam  Carauic.  cic. 
Ric.  70.  num.  6.  {icco  pedo 
iran^frydum  tancum  aucric , 
procunitorem  cum  (pecialt 
mandaco  conftitucum  poffe 
fcfpondere-'^  verum  non  vU 
iroprogrcditur ,  necquibus 
verbis  concipiatur  mandacCi  . 
docet>  Mufcatcll.  vero  prad^' 
ciuil.  par.  gk)C  legaiiores  ,■ 
num*  3  o.  &  3  r .  increpaiido 
Carauit. dicic, quod  Carauitt  ' 
motus  &it  autnoricace  Spe* 
culatoris  9  &  Speculator  Hoc 
nondidtyied  tantum  quan- 
do  procurator  veritatem  ne-* 
gat,  principalis  vocacur »  & 
cogirurdcponere. 

Vrfill.  vero  ad  Afflia.de- 
cif.  148.  ad  fin.  {imillter  te- 
ftacuTj  Cmplicitier  pofTe  pro* 


dato  relponderc  \  manduum' 
cnim  fpcciale  operatur  ,  vc 
Domino  prieiudicetur . 

Thcfjur.  dccii.  ly.num.^. 
adinittit  procurntotem ,  ou:\- 
doDominus  cll  ita  ableiis  .i 
loco  ludicij ,  itajVt  in  dic  ca- 
dcnte  rclpondcre  nev^jueac 
dummodo  inftitutus  fit  ,  &: 
mandacum  fpecialc  habeacj 
fecus  vero  ,  jfi  ih  longinquis- 
partibus  fit  ,  ita  vc  acceflus 
ncque  prxlentia  poflk  habc- 
ri,  vcl  m  fui  potcftatc  nonfir» 
vcl  fi  ignoratur  locus,  aut  tc- 
jtonefcitttr,  fi  vinit,  vclmor-^ 
tuus  fii,  qitem  vide,  quia  pul- 
cra  dicit,  qucm  (equitur  Keg; 
Rooit.  decif.  54.  n.  zy,  6c  iS, 
Reg.  vero  Rouitus  virtuciJ 
Marc, quiaomniadixit,  cu- 
^laque  ad  noftra  inftrucbiond 
confiderauic ,  &  adduxit,  hot; 
nosdocetin  prag,  8.  de  or- 
din.  ludicior.  num.  lo.Sc  1 
vbi  quod  mandatum  debe< 
elTe  fpccialiflimum)&  indiui-i 
daum>nemp^^cum  cxprcf* 
(isverbis  ,  &  expreffa  debet 
eife  poceftas  criDUCa  ad  ftc 
refpondendum ,  cum  negaci-i 
ua,  vel  slifirmariua ,  de  cum 
hdc  imporcent  illa  verba  ad 
iicre(pondendum>&nc  per 
RegiumCoilaterale  Cbnfiliii 
fiiit  determinamm  ia  caufa^ 
DuciirzNa(cher«,&  Mache-- 
dm  cbiitn  Zatettm /  &  Maz>* 
KKK  z  zolam 
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7olam,inqu3  Antonius  Lo* 
pezdcUos  AtcQS  Procuracp^ 
cum  (peciali.maii^^to  dc-, 
ponendum  ican<}uam  princb 
palisdepolucraci  eius  depoft* 
tionenoaobiAance^fuiic  def. 
cifum.  <^uod  deponat  princij- 
palis^vcexdecir-eco  rec^uends 
lenons. 

Fadlarelacione  d\c  S.  Maijt 
1 6 1 per  Kegium  -Cpnfilia-t 

,  hum  Didacum  Sopbiam  de- 
legacum  ob  abfenciam  Rcgij 
Ccmfilianj  Didaci  Vtfela  ir^ 

•   S.  R*  C.  cum  incerueo cuy  cir- 
cumlpedllfimi  Prslidis ,  sC 

'  Rcgcutis  Regiam^C^ncdU-' 
riam  loannis  Baptilbe  Valen- 
zucia,  Rcgiorum  Confi- 
liariorum  Scipionis  Rouiti,& 
Gregonj  dc  Aiigulo  ,  lait  pcr 
Satrum  i<.cgium  Confihum 
inccrpoijcuui  dccrctum  ic- 
qucncis  tcuoris  ,  vidclicct. 
Dccrcco  S.  C.  prouilum  clb  , 
quod  lilullris  Duciila  Na- 
icherz,  &  Marclicda:  dcpo- 
nac ,  vci  principalis  ,  tam  Tu- 
pcrarciculis  pcr  coiuicncum 
priiencacisjnon  obltaiuc  dc- 
pofiiione  fada  pcr  Procura- 
torcm ,  non  habcncem  Tpe- 
ciahifimum,  &  indiuiduum 
mandacum  ad  (ic  ,  6c  (ic  rc- 
{pondcndum  ,  qudm  lupcr 
recognitioucliccrarum  ,  la* . 
adlisptrodu^rumfoi.  178. 

Ecinrerponca  rcclainatio- 
oe  pro  parcA  ipiius  Du(iil«  A 
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obtcnto  a  Sua  Excellenci^y 
ficri  relacionem  in  Colia- 
cerali»inreitts  praslentia  ,  £19 
fuic  e:^equutum  ^  A  de  inde^ 
fa^  relacione  die  xc.  lulij^ 
l6 a 5. .  in .  R.eig^  CoHaceraii, 
Cpnfllip  per  f und^m  Regi& 
Coofiiiar^um  Didacum  Vare* 
lan^.  9  incerueniencibus  cre^ 
decim  pifici^ibas  y  votan^ 
cibus  j  boc  eiV.quacuor  R&« 
gencibus  cribus  Coniilia^ 
-  njs  .adiundis>>  ^  quinqucji 
•  Cpnfilia»iis.de  a^l«i>  plene  cii<» 
(cuiro^4<^uro  ,  fuic  inccrpo^ 
iicum  decrecdm)  videlicec  • . , 

Vifa  depodcione  Anconi^ 
delos  Arcos  Procuratoris  Illu- 
ll:ris  Duci.lc  ,  dcpoiiac  ctiam 
dicla  lilullns  DucuTa  ,  tan- 
quam  prmcipalis ,  5w  lcgalior,. 
cx  cauiis  difcuflis . 

Vndc  clara  colligitur  con- 
cluf:o,procuracorcin  iion  ad- 
in;C[i  dcbcre,  ni/i  habcac  fpc- 
cialiifimum  ,  &  indunduum 
mandacum  cum  cxprelfis  vcr 
bisadfic  rclpondcndum, 
inanimam  conllitucntis  iu- 
randum,vc  rcfcrt  Thor.  com. 
I.  compcnd.  dccif.  verb.de* 
poficio,  fol.  mihi  1 3  5. 

Rcg.  vcro.  Rouic.  citat. 
dccif.  54.  in  occurcnti  cafii 
in  eadcm  caula  tcflacur,  facla 
rcclamatione  dc  fupradii5ko 
decreto  >  fuiife  iunclis  au- 
lisDominis  aliarum  aula» 
rum  cpnarmacum  decre-. 

cum 
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cimi  pr^ditem»  vefum  ire- 
fbrmaca  iUa  verba  decred»  tA 
obftaiKe  depoittione 
Procttfatore  *  lum  faabetis&ii 
Ipecialiliimum  '  m^ndanitt^ 
adtic  ,  &/icrerpondcndum, 
Iic  poilic  infucurum  prasccn-i 
di,  quodprocuracorncn  poA 
fccadmicci  ad  deponcndum^ 
abfquc  ipecuiiirimo  man^ 
aco. 

Quod  incelligc  ,  quaiuio 
principalis  cii:  prarlcns,  vc  dt^ 
tacili  haberi  poJlic,  recus  vcro 
fi  in  longinquis,  iic  remocio- 
ribas  parcibLis  reperi.uur,  vc- 
luci  Vltramarinis ,  Hilpanis, 
vcl  Rom£,{iuc  alibj,  cx  Tiio- 
ro  cicat.  loc. 

Si  camcn  principnlis  eftiru 
loco  ludicijjvel  vicinion,cijc 
non  admiccicur  procuracor, 
ex  Barc.  in  1.  qui  bona  fide  §. 
fi  alicno  nu.  1 5.  if.  dedamn. 
infecc.  fcquicur  Alex.  Paimer» 
in  fuis  allcgauonibus  ^  fupcr 
hocfadis.  • 

Racio  ,  quarc  dcfideratur 
depoficio  principaiis  eft  illa.^ 
quam  (upra  cecigi  { /quia  me- 
lior,&legalior  vcricatem  fcic, 
&  dcponcrc  poceftf  cx  qua^ 
aducrrariusab  onereproban* 
dircleuaripoteft* 

Nonderanc  tamen  ccnen- 
ces  opiniones,  eiTc  in  arbicrio 
ludicis)  non  auccm  neceiTei 
requireredepoficionem  prin- 
cipalis  i  qoando  procuracor 
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hiibetL'  ^eciali0imum'  man- 
di^mmy&indiuiduufm*  ^ 

Declai^tamcn,quod  quan 
do^  pfiocipalis  exiiniinatur  5 
n6  debec  dcponere  fupcrin* 
teirogatorijs ,  pcr  parcem  ad- 
uftriaraf  prasfencacis  y  lcd  cancu 
faperarciculis ,  Maranc.  conf. 
^y.MaluU.ad  Capic.decil^r^j 
•  Vndc  his  auchoricacibus 
fraEtus,  decidi,  q,  no  obftancc 
dcpoiitionc  fadla  pcrprocu- 
racorcm,  proccdaturad  vlce- 
riora,  cxco,  quia  in  mandaio 
non  adcrac  IpeciaHs  taculcas 

inindiuiduo,  vtlupra cil  Cit- 
prcllum . 

Scd  le  offcrc  dubium,cuius 
^catis  dcbcac  elTe  prociirator 
ad  htes?  In  occurrciui  calu  in 
caufa  coram  mc  vertenre  in  -  ' 
tcrOlimpiadc  Filippo  acln- 
ccm,&Hicronymam,&:  Bca- 
triccm  dc  Fihppo  Ciuitacis 
Ariani  cius  fororcs  conuen« 
tas,  loannes  dc  LconeAduo- 
caciis  adhicis  oppofuicy  prc*> 
curatorem  confiicucum  per 
conuentas  non.efTe  admitten 
dum,  exquo  non  dcuenenft 
ad  statem  viginciquinquo 
annorum,ex  cci.  in  cap.  Qui 
gencraliccr,  §  final.  dc  PrOcu- 
racoribusin  6«  in  quo  prohi- 
betur,  procuracorcm  admitci 
ad  negocia  >  niQ  decimunu 
fepcimum  annum  atdngat,  8c 
ad  lites ,  nifi  fit  maipr  viginci 
quinquc. ' 

Angeius 
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Angelus  Landimarius  Ad»^ 
uocacus  Conuentarum  dicc* 
bat  in  Rcgnofttecm  efTc  rc-  , 
duGUm  ad  decimumoduitt 
anmim*  . 

£c ,  pendencc  diicufiiono 
huius  incidencis  ,  conucncz 
ad  toUcnda&  difiiculcacefi  c6* 
fticucrum  alium  procuriaco* 
rcm ,  &.  hic  arciculiis  Qon  fiiic 
dccifuS|fcdv«dias  ftppare^ 


Danza  ' 

Scd  in  Principc  fcciis  iu- 
dicandum  eft,  &cius  scacenL» 
if&decimi  quarci  jinai»  tC 
pcffedbm  ,non  ncganc  hac 
^xi,  vc  rcfcrc Lipf.  ad  Tacic 
Ub<  x^-^lcdor.  cap.  !•  quiaf* 
fcriCjXCace  decimi  quarcianni 
in  CoUegium  Sacerdocum,& 
dominacionum  allcdus  c(kg 
vt  latius  dicam  in  cicuLde  Ke- 
ginuPrincip. 
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Pr«ceicmiJulc  <luo iurc cft int'rbda£U.'     • '   ;  ' 
Quoo^Qdoitt4i«««»*  .        \  ;     .  :  ,  1 

,S  'V.  M  M  .  a'  R'  t  V  Ur  '  • 

TitmUt9mmn.i.  ^    •       i.      .i.  *  i  - 

Ofliu4lnmnin»,fiodemf,tempmpnHif9rimtn.4' 
BpfcovusfeiimniiCmt^  Mfr^cedatn,  f. 

Offitiaksmeu^resdtdti^afiprafirMntmrmineriU^  6, 
trdcedentis ,  (^tu  competit  CtrrtBvn ,  i^cnmnnmtimM^gmffifimi^ 

rum  num.  y-  .    »  ^  * 

Keiem^fpi^CMmeiUriemhMffdcedMMi^sdiCm^ 

PrtcedeniiMm  dfihiAeMnt  officiMlti^aiad^fffmin^  i 

Continuntio,Csrp^'J^f*^^^'^^*ff*^^*^'^^'' 
PracedentiAde^u9ineeefiintr$duS0n,tz. 

Quomodoregulatur^  ^indicelhiyn. 

Continuatio  officij  qmimd» deunr  »,  1 4.  i  y .  i 1 7- - 
^uJitorprvmotusdevnM?rmnci44dnbmn,^uemUcmn/^^  19- 

ag.  II.  12..  a.3'<?*  ^4» 
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alccrationes  *, 
&  cx  cis  xic- 
fccndunc  ini- 
micitixivndd  pro  illis  cuitaii- 
i  dis  ,  cjuo  .K^iinct  ad  tcnuicatc 
ingenioli,  mci  dcUbcraui  fcr-^ 
inoncm  Tcparatum  de  praece- 
dcntiafaccre. 

Vcrum  non  dc  pnccden- 
tia  in  Confratcrnitatibus  lo- 
quiintcndo,  cumdc  ca  late 
lcribac  Bouadill.  tom.  i.po- 
z  liticor.  lib.  1.  cap.  i8.fol.mi- 
bi8x3«  Gratian.  difcept.  fo- 
rcnf.  cap.298.  lib.z.  &  ex  no- 
fths^Quarant.  in  Summ.  Bulr 
lar.  vcrb.  Prjecedencia,  foU 

inibi59^. 

Non  dc."pwtcedcnciatitu- 

latorum,quU  cam  lace  tra^at 
'y  Thor.  c4»tBptfnd*  dccif.  to.  i. 
verb.  prxcedendaf  fol.  40 
coL  I .    Frecc*.<!e  &ud*  lib.a. 
tic.  qmsdacanirdux  pcrtot. 

Nec  de  precedentia  pfii-^ 
cialiom ,  vno,  &  codcm  tem-t. 
pore  «ad  idem  officium  ele- 
dorum»  6e  quis«oram  pradfe* 
4  ratur,  quia  cxpUcac  Thor.  cit. 
.  loc.de  Franch.decif  144.& 
nouiffim^  eft  pulcherrima,& 
admirabiiis  decifio  Reg.  Ro* 

uit.  65* 
Ne<^  etia  dc  illa,pluries  vc- 
'  dlataf|uxftione:{i£pifcopus» 
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Ndiesaccidtit    5  cuCanonicis,'  vaCanonicus 

diflcrcnii«,':fle^;^  ;«?fcd&  debeatip^i^  praecederca: 
cx  illis  folQne'/--*-dc'quaeft  rccitenduadBo^^  " 
caufiri  afttei':     uadill.  tom-  .i.  lib^ji.  cap.  8.  • 

iium., io*'ad  6ti»'  Fraachffi*^! 
dccif.  1 38.  niy3a/.yv,&  d^I*--r^^ 
tionc,  &  veritacc  vide  adden" 
'  tcs  ad  cande  d?eil.dc  Franch* 
1 38.  m  tpa  habctur,  fi  offi- 
^  cialis  fcdet  ,  vti  Aduocatus, 
pra:cedcrc  dcbet,  vide  Gra- 
tian.  difccpc.  198.  n. 5 4.10.  t« 
&  itcrum  cap.  5 .  num.  14.  Sc 
fci-j.  &  ad  matcriam  Epifcopi 
vide  Reg.  Conftant.  in  1.  1. 
Cod.  de  Confulib.  n.  17.  hb.  > 
I  j.  &  Frccc.  de  feud.  lib.  r. 
tit.  dc  ongin.  Baron.q.  3.n«7» 
•  &  16.  toL  miHi  13.  &  ly. 
Non  aurcm  dc  Officiali- 
busmaioribus,  artatc  fi  prxfe-  • 
ranturminonbus ,  prms  clc- 

6  ^hsjdequibus  vide  per  Thor. 
tom.  r.  verbo  Pr^cedcnciaj» 
fol  mihi476» 

Nec  de  prxccdcntia  corre* 
^ris»  &Locumienentisin«' 

7  Regno  Hifpahiarum,  quanu 
tzpUcat BouadilK  rom.  2..  lib.'  • 
j .  Cip.2.*  per  tp?./ol.mihi  i  j. 
...Ncqucii  Rcgcns  Regianu 

CanccUariam  praeccdcre  de-' 
.   beatahjsde  CoUacerali  Con- 

8  fiiio^qui  non  fimt  citulaci,ecu 

iifintantiquiorcs  in  dignita* 

te  1  cuius  quxftio  fuit  deciCul 

pcr  Regium  Collaterale  Coa 

lilium,  vt  per  Reg.  Rotti&; 

decif.  77« 

■  %  '  Non 
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De  Vtotcodentlk:  4^5^ 

Non  dc  pfafceVlcntia  offi-       fcxco^fevi  cx  Nauarr.  conf.  lo. 


cialiiim  eledlorum  proadmi- 
5  nillracionc,  &  Rcgimine  Vni 
.  ucrfitats.de  c^uibus  infra  dici. 
Sed  de  prxccdenria,  fiuc 
continuatione  officiorumm 
Regijs  Audientijs  ,  &ficAu- 
xo  ditorum,qui,  vcl  confirman- 
curad  idcm  ofticuim  per  Do- 
niinum  Proregcm ,  vcl  cranf- 
feruncur  dc  voa  Prouincia  ad' 
aliam  ad  concinaaildum-ofii- 
cium,&  lupplendum  tempus., 
Dico,adconcrnuanduni:»»- 
non  aucem  perrcuerandmm' 
.t  I  officium *>  huiUs  cnim  tcrnii- 
n\,  continif(tck>,^(>erleu^ra*: 
cio  diffcruncy  hatAcontinaa-' 
cio  eft  ad  cempus,4icmpe,de^< 
v^o  anno  ad  alium :  PerfeU0->> 
rancia  vero  cft  perpetua,  &  vt 
docec  B.  Thomasfccundafe- 
^  cund^  ouxft.  9w  I  «,g.  arcic. 
^•nocab.  vci  perpecua  man-^ 
ko  operacurs  vcut  parsforci-. 
cudinis;6e  ti  iafuat  alis  par^ 
•tes. 

•  Veriim  ancequam  materioi 
aggrtdiarsquarrirar»  de  <}tlo' 

1 1  iure  eft-  incroduda  ha;c  prx- 
eedencia  ?:pro  caioarq)uc(ici 
inc^Uigeiicfa-  •  eft  'recarrendfi 
ad  eaiqaas  lacddiflcruicThor. 
com.  x*^omperi«decirverb.' 
Praccedentia,foI.  mihi^^/tf.  * 
Qux  rcgular«ri&  iudicacur 
ex  antiquitatcf  grivdus,  &  pro- 

1 3  mocionis,  ne  dum  cx  rcgula_. 
cap.  Qui  pjrioti  dc  rcg.  iur.  m 


tit.  dc  maioric.  &  obedient. 

Ec  redcundo  ad  inllicutij, 
concinuntio  officiorum  duo- 
bus  modis  fit,vno,quando  ide 
14  D.  Prorex  cum  conlirmac, 
fciliccCjVC  pcrmiruat  cxcrcitiu 
Officij,  i?c  cius  contiiui;uioii& 
poft  bicnnuim  ,  &  fic  polt 
lapium  tcmporisablque  litc- 
rarum  patcnc^lium  cxpcdi- 
I  j  tioncifc^dcantum  pcrmiHiue, « 
.  6i  mtit  rctinct  eoldem  hono- 
resypdtitur  cadtf  m  prarrogati- 
ttai  (Jttwa^coiuinuitioditicur^ 
ntque  avi^  iy  ndicatuni  ic- 
nefur ,  ni/i  in  tomm  fuerieab 
-  oflficioliccjui.itus,  vt  cauctur 
ea  ptagv  t  •  de  fy  ndic.  oiiiciai*^ 
adfin^ 

Seciindo  modo,.coalirma* 
ti^«  pcr  cxpedicionem  nouas» 
rtim  licer^iAim  patentalium 
.  ^futic  efl:  fubfiiftiAgUenduv' 

1 6  «lctn  iilisi  D.  PrbteV  «eldemy 
pnecedentifim:coficediCj  ^\ 

.  i^cTejtaiilridebcfyprOBt  vidi  ia 
pcr(bn9m'  Auditoris^Antonij 
Gnrga¥ii^qui  cblifinAacus  fuic 
in  oflfKiO  Auditoracus  in  hao» 
ProiAncia  i  EX  Proi«g^  L6il 
meiifitfm  Comiee^cr  quenu 

1 7  iitdc  paruiiftci  Aodicoc  fyndi» 
cacui  ^&literst^ttberjicoriales 
ebtltibttret ,  fiiictribficaeacl& 
pscedentia)  &  inhocnon^ 
cft  vltcrius  quircndum  ;  fic 
enim  Principi  placuit,acuius 
voluntate  pr^ccdcncia  depcii 

Lll  dcc>(^ui 
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d€t»qui  eam  variar  fecundiiiii 
tcmpus,&  pcr{ona$«BouadUU 
citac*iib.  I-  cap.  t.  num.  1 5* 
licec  aliud  reperiacur  manda-« 
tumaiua  Maieftace  >  quondo 
funcobtenc^  licerz  libcraco- 
rialcs  cx  caula  fyndicatus.da- 
^i,  vr  intra  dicam. 

Auc  vcro  fecudo  cafu:  func 
noutC  Uccrx  Patcntalcs  abf- 
quc  cxpreflione  prxccdcnti^, 
i8  lcd  fimplicirer  conccflx  , 
cunc  ,  cx  quo  p.nruic  lyndi- 
cacui ,  rccidulic  rationcm  de«J! 
gcftis  m  ofHcio,  dicicurnouu 
offtcium,  &  non  prarccdicifcd 
nouillimum  lociim  reunec. 

Quandovcro  trasfcrcurdc 
vna  Prouincia  ad  aiiam ,  ad 
fupplendum  rcmpus,  dilcc- 
pcacur,  fi  pracccdcncia,  qua-» 
potitur  in  Audicnria,  aqua.» 
xecedic,gaudcc  in  ca,ad  quam 
trgnsfercur  .  Plurics  hoc  in^ 
controueriiam  vc;iit )  &  fir 
gnanterinperfonom  Audito- 
lisloannis  Bapcillx  Pagano, 
qui  ab  Audicncia  Saierni,  ^ 
lic  Priocif  l^tusCicra,  in  qua_» 
primum  locum  obcincbac,ad 
tiac  Monti$fufcol!,&  fic  Frin-; 
cipaius  -Vitra ,  fuictransbrus« 
inquapr^bcioqem  petebac^ 
ee^rimum  locum  oWiajef«> 
fto^K  inilla  Salenu  obtine- 
bac-i  .  AudiHpr  Thomas  0ffan<r 
d6linus,qui  .repcfiebafur  an* 
tiquior,  replicaDac»  •fnoiton^ 
de  vna  Pfouincia  ad  aliam  n6 


rDaoza 

opcrari  in  fiii.|iinBiadiciam» 
qui  aadqifiQf  fiaCt  primunif- 
que  locum>  pfimamq,  fedem 
tenlBbat  V 

Alii  dioebancjmuationem 
fa<^anide  vna  Audientiflr  ad 
aham  non  operari  dtmintt* 

20  cioncm  prarccdcntia? ,  quanu 
hahcbuc  Audicor  Paganus^in^ 
Tribunah,a  quodilccflic,im- 
mo  vidcbatur  concinuarc,fic^ 
ide  Pai^anus  adduccbac  cxem 
plum  dc  fiho  Comicis,  qui  di- 
cicur  Comcs,  cciam  vuicncc 
pacrc,  non  obllancc,  quod  no 
hhus ,  lcd  patcrComicatuirL. 
polhdereti  nim  pacfc  mor- 
cuo,  dicicur.vcnircadComi- 
latum,  non  apprxhcndcndo 
de  nouo,  vcl  acquircndo  pol- 
fclfioncmi  fcd  illam  conci- 
nuando,quam  viucnre  pacre^ 
lcgis  (i(5tionc  poilidcbac  ,  vc 
docet  Frecc.  dc  lubfcud.  lib. 
.  a.  tic.  quis  dicaiur  Comes  n- 
)  t.verfiponitur-ycuiusauiho- 
ricaCc  inicrcbac  non  ^ouanu 
.  po(reinonemifedpriorem)& 
lic  anriquam  recincrcj&pr^ir 
re  Audicori  Brandolino. 

'.Ego  veiodiccbam )  Audk» 
torem  Brandoiinum  in  pri- 
moloco  inucntum  prxcede- 
rc  Auditori  Pagano  >  fiindeba 

a  I  hac  ratioQftqu^ndo  quis  Re- 
ligipfu&traMkuctis.de  vnaKe- 
ligipnt  adaliamtdubicacur  an 
fedcm  habeac»&  vocememic 
tac  fecuiidum.  CfJapus  poofel^ 

fionis 
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{jonis  fa^x  in  primo  Mona- 
fteho  9  a  quo  cransfcrcur  i  vel 
iecundum  rempus  profeiHo- 
nis  £idbe  iecundo  Monaflc'* 
rtOjadquodeft  cranslacusi  ^ 
concliiditur  ^  Adere  debereji 
fecundum  cempus  profcflio» 
nis  fate  ia  feciuuio  Mona- 
ilerio^ea  racione^quia  incipic 
cfTe  Rcligioiitsiliias  Rcligio« 
nis  ab  co  tempore  profeilio- 
nis  fsi^tx  in  iecnirdo ,  &  ab  iU 
lo  derchbicnr»  &  fedcre  dc« 
bcr>ii  rcdc  pcrocndi»  &  pon-! 
dcnui»  no  medcctpic  (blcm^ 
misDodthna  infignisDodto* 
fis  Nauarh  conf.  1 1.  ticul.do 
X  snaiohc.  fle  obedienc  com. 
cttiui  aucbohcacc  frccus,  infe* 
fcbam»  Auditorem  Paganum 
translacum  de  vna  Prouincia 
ad  aliam  mocu  Domini  Pro* 
regis  abiquc  vUa  expreilione 
loci,  (eulcdis ,  &  (ic  prxlacio» 
nis,  non  debere  prsferh  Au* 
dicori  Brandolino. 

Et,  daca  de  hoc  nocicia  Do- 
mino  Prorcgi  Duci  dc  Alca- 
lajfuic  pcr  parcicularcs  lircras 
pcr  Scriptorium  ordinarum, 
vt  Audicor  Paganus  pr^ccdc- 
rct.prout  pr^ccllit,  lUtibus 
literis  pTxd\<Ctis,  non  fuir  im- 
'plius  dc  hac  cau(a  loqutum. 

Et  itcrum  ,  cum  Audiior 
'Scipio  dc  Bonis  Ncapolua- 
4j  nus,  &r  Auditor  Don  Gabriel 
Moles  Ncapolitnnus  ordmc^ 
Domiai  Proregis  Comicis 


JMontis  Rcgij  eflfent  mnslati 
ad  hanc  AuJicntiam  ,  illei 
Prouincia  Licij,hjc  a  Prouin- 
ciaAprucij,  fuic  (tmiiicerdi- 
fccputumi  fi  prxccdcre  dcn 
bcbanceis,(]ui  anciquiorcs  in 
OiBcio  i^epericbancunied  dif 
iiculcas  uon  vlcro  proceflic  i 
fuic  enim  allegacum  id>  quod 
fiiic  ordinacum  perDominii 
Proregem  in  cauia  Audito* 
hs  Pagani. 

Quicquid  camen.de  lurc^ 
di<^um{ita  &poii'etdiciiliccc 
in  iure  omnia  apcrca  {int>non' 
defuncacutu  ingcnium  pt^ar^ 
bcnces,  pcrfpicaciam  oibcn- 
dencesj  &  lubcilicaces  inucfti» 
gances,vc  Qontrarfam  opinio* 
ncm  rubitinences,coficroueri 
fm  inducanc»^'cxquirunccas' 
femperi  elliciendum^  quod 
nupcrvcerquecarus  eftdcci* 
{us,&  (i  vcraquc  difficulcas  eft 
fupica,  6c omnis  dubiecasfu* 
fclaca  perInui(Skiifimum, 
pocenciilinium  Regcm  no- 
ilrum  Hyfpaniarum  PhiHppu 
Qiiarcum  ,  qucra  Deus  inco- 
lumcm  pcr  long^uos  annos 
pro  fidei  dcfcnfionc  ,  &  Sadlx 
Al.itris  Ecclcua.-  tdccla,3v:  juo.- 
rutn  Rcgnorum  confcrunrio- 
nc  ,  ac  omnium  noll:roru  au» 
xiHo,  conicruct  j  tueatur,  8^ 
protcgat,  qui  luilit  pcr  parti*- 
culares  Rcgalcs  hteras.vt  tra, 
latus  de  vna  Prouincia  ad  iha 
iiue  prouiiu^  in^odcm  otH« 
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cio,  pra^ccdcrc  iiodcbeatcis, 
quospnores,  &adminiftran- 
tes  in  eodcm  officio  inucne- 
rir,  quarum  litcr.irum  Rcgis, 
&  a  Rcgio  Collatcrali  Coaiil; 
exccutionis  dacaru,tcnoT€ili- 
/crcrc  libcc,vc  cognitio» quait 
do  hxc  conrroucrfia  «^occur- 
reric.ad  porteros  inmfccndar, 
vidclicct .  Pbilippus  Dei  Gra- 
da  Rex ,  &c.  Illultris,  &:  Ma- 
gaifici  Regij  Confiliarijfidc- 
deles  dilcctillimi .  In  tempo  del 
gnunfdeltlllujire  Duca  d  e^^ks 
mSlr$  predecefiere  furone  ficrittt^ 
ietteredmSua  Mseftetdeiteur 
feftente^  iHdeitcet.  Bi  ^y.  Ukm 
Hre  Duqut  de  <^iittt  prhm  mtem 
fin  yifirty,  Lmgartentente,  y  Ctia. 
pitan  (jeneral,  Hafe  vffte  Ititeftrtt 
€tutti  de  tre^i  de  'Difsemire ,  etu 
ufpmeftmde4ttmti9s  mttnde  k  Ut 
meme  de  Oclmbre »  cercm ,  jm  Us 
ImKfs  de  Vtcmria ,  j^z^imditmt, 
quefiprmeem  ne  precedam  k  iot^ 

que  ameet  efltmM/ermiemdojjypor  ' 
fireflm  tm»  mtformus  ragm ,  mu 
kkptifecide  iiem^  qm  io  bagais  ohm 
fentm^fomQjm  k  mmtfaissy  en  e/is 
eonfiemtedmdqwero  y  es  mti^fym 
ud,  que /eotfirue  pttrttmdaitmte, 
dttmdo pttrm  dKp  im  orden,  qme  emta 
henga ,  y  lo  mifmo  fe  Itttrk  m  cttfii 
fm  yps.y  ios  de  nms  Virreyty  que 
tsfitetedimm^ejfictirgt  tenfirmas 
ridis  m  iosdieifos  officios  de  ojims 
dttoresty  ImtTiesde  Victtritty  alos 
qmem  eilos  ejtmmejien  feruiendoy 
ptrqmtMM^tnefie  cafi  lian.d^ 


preceder  a  ios  de  m4f  compOMerfij^ 
fim  quefe  fientenen  lugar  poftrer^ 
fites  fjouiendo  de  dar findUmtk,  am 
mo  ie  dan ,  viineafer  nuetm  frm 
uifimiy  ajftioiiMeis  deciarmr,ptm 
rofgefe  obfiriiie,  y  fe  eficute  en  r#» 
dof  tiempos.T^e  Maand  a  7.  dt^ 
Marzjf  161  ^.To eiRey,  £/ fe^ 
^aldei^Wrefidente^  Itmliay  dei 
Confiyo,  y  de  los  Kegemes  deidm 
elioCmfeyo.  Jei  efiemtimedeS^ 
futdipreinferte  iettere ,  d  ikptufi 
farme  isprefente,  em  U  fmmleltt^ 
dicemo^  t^  ordmamo,  clje  ocetmm 
do  in  qmeffo  Trtltmmtde  dtffereu^ 
fimitJHimftri  di ejfi  fimitdHtf 
mtueriedeprtcedtniie,  dtlkst^ 
pmmtmsimmtetfiti^ilttre,  t^effim 
fmireiefmr  offentmrt^  ^  ejfe^miit^ 
fttmto  id  Alaffla  $mm  cemmemm 
da,t^afin  chemfiitmrmm fe  femm 
ghi  netittm  di  dettt.  ^ml  mdim^ 
faretequrl/o  orfglnmimente  mprm 
ttan  im  iidtcoro ,  che  fi  commiem, 
4  regiftraire  neili  Reffftrt,  che  fom  k 
fueHo  effttto ,  e  dttrne  amifo  k  moi, 
fmtdeimmuirtte  impotere  de^ii^m 
firith  libtSlre,  ^mm  di  €tmumo 
SecrettimdifmefU  I^t\gnofercim 
feruarfe  neiim  Regim  CancelUriti, 
Dtttmm  Nettpoli  die  1.  luiij  165$ 
BlCtmde  de  C^ontereyVtdtt  Cm 
roimsdeTapia  jR/jrenf.  Vidtt  Roe 
mitms  2(egens,Ba>  i/tus  Secretarius, 
Jn  fur,  i .  rnnap.  V/tra  fo/.^j* 
De  Cjiorno.t^l/a  Regia  zAudten» 

tia  de  Prmipato  Vltrm,      .    . . 
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Capuc  Secundum. 

ARGVMENTVM^* 

Officiales  Baronales ,  an  poifiiu 

refirmarL 
[Terra.velCaftrovedito,  nbuui 

empcor,an  tencatur  c6tinuar 

rc  officiaicm . 

SVMMARI VM. 

CjJitiAhs  tenentur  expeElare  dJuins 

tum/u:fej[forumn.  i. 
Quidy  f  rerra  fuerit  lenditn  n.i» 
If.  Thom*s  Caracctolo  Epf/copus  Qts 

ren^eUuiaturn'  3«       4«  ' 
Ji>iArius  Schipanus  Uudatur  n.  4. 
T{ouus  emptor,an  teneatur Jiare  coioa 

po  n.  6.  i^n.  10, 
Re/cnptum pcundum^  an  reuocet prh 

mumn*  8. 9.  ^  :  j.  * 
frincipts prpprtum  fjl ,  lilrralitatemt 
kentgmtattm  oHendere  nu»  x  o. 

Princeps  non  cenfnur  pr^iudicare ius 

ri  tertij  ».  1 1 .      1 1 . 
Succfjfor  ttoutu y  M  teneMtnr figre  coa 

ionon.  13. 
L imitatur  »  r  4.  cjT*  1 
OffetaitfeleBus  a  Barone,  an  polft 

txpeiJt,fi  terra  fuertt  venditd  M.rS 
fjuid^^irrdfttfiritiocsuhtti  r^.  • 


4(J| 

Rofequ^do  ma- 
rcriam  >  fcieh- 
dumsoaodli» 
cet  Oraciftlet 
Baranal^iint 


fiolTiintjiiitfir- 
I  mari,&eoipA>,  quo  nouui 
.  (uccefifor  non  deputacur»  c6« 
ttnuatur  officium ,  iafurgit 
illud  commune  di^m :  Te* 
netur  expe^bre  aduentunL* 
'  (acceiroris. ,  cenfetur  eniiiu 
hxc  confirmacio  indu£ta  vi- 
gorc  Regias  Pragmacicae  pri- 
mx  dc  iyiidic.  Othc.  ad  fin. 

Ha:c  camen  inrellii;imtur, 
iplo  Barone  in  ipfius  Tcrrcc 
Dominio  pcrfcucrancc  »  led, 
X  c^uid,fi  Tcrra  FucritpcrBaro- 
nem  alteri  locata  ,  vel  aliena- 
ta,  an  nouus  conduCtor,  (lue 
cmpcor  tcncatur  flare  otficia- 
li  clc(fi:o  per  tunc  tcmpons 
B^-ronem  ?  Hxc  qua  fliode- 
pcndct  ab  illa  ;  an  nouus  em- 
pror  tcncatur  ftare  colonoPSi 
ciim  in  f.Tvili  concinc^encia  oc- 
curriircr  Francilco  Anlalone 
^  (ic  Acnpnlcia  Capitanco  dc- 
putnto  pcr  Marcum  Antoniii 
de  Luca  afti^^atorem  Ternr^ 
Caphli^ ,  Tcrra  pra;di(5l:afuic 
vendira  ab  Iliuflriflimo  D. 
TiiomaeCaraccioioi  Cirencii 
EpifcQpb,  tum  virtute,  fcicn- 
tia,  bonitate,  &confciencia-» 
bene  omato>  BalioDomini 
Principis  Atteileni^vtilis  Do- 

mini 
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mim  didc  Teitx  Caprilix»       ciufionem  OfHciaIis,Regium 


Mario.Schipano  NeapoliMe 
'4  dicoooftrafgeftateprimario 
&  nouiu  emptor  qu^rebac  o& 
fictalem.expeliere  •  £go  >  qui 
parce$  offictaiis  ciiebar  >  infra- 
icripca-adduid^qux  placcchic 
inferere    fucitram  nociciam* 
-  Marcu$  Anconius  deXuca» 
dum  in  a6i(^m  cenebac  Ter^ 
ram  Caprilise  ab  lliuftriiTi- 
mo  Epilcopo  Cirens  Balio 
lUullris  Principis  Auellcni 
vtilis  Domim  di^x  Tcrnt, 
clcgic  OfHciale  in  didla  Ter- 
ra  Fraiicifcum  Anralonc,  vir- 
tuce  htcrarum  paccntaliunu 
perannum,  qui  fuit  ab  Vni- 
ueincacc  admillus  ad  di^Slum-» 
officium  ,  &  lUius  polTcllionc 
ccpic  de  mcfc  0<flobris  1632, 
&:  co  cxiftcntc  in  polTciiione 
•  didi  ofhci j  ,  &:  iliud  cxcrccn- 
do  mukoniini  menGumlpa- 
tio  ,  ncmpc  ,  a  mcnlc  Odo- 
bris  vlque  a^i  menfcmMaij, 
illud  contiiuian  lo  ,  accidic, 
quod  lllullnliimus  Balius  ve- 
didit  Tcrram  prxdidam  Do- 
£tori  Mario  Schipano  dc  Nca 
.  poh,qui  podeirioncm  clt  adc 
6  pcus  Mcufc  Maij  1635  Nunc 
.vcrd  taiiquam  nouUs  Domi- 
nus  pfcTtcndic  cKpellerc  didlu 
ofl&ciaic  ab  officio  ftxdi&o, 
ex  illa  rcgula:Qu6d  geiwralis 
.  fucceflbr  non  cene(ur  ftnfO 
polonO, 

Adcuius  pnEcenilonis^lx* 


Collacerale  adiens  ,  facluntu 
narrauicA  obcinuic  proui(io« 
nes  decifiuas»  quod  non  mo- 
leftecur  i  fed  manuceneacur 
per<iTiiittm)  vircuce  prouino- 
num.  fc  V]  u  c  ntis  cehoris-Phiiip 
pu$  Dei  Gracifi  Ilex>  &c«  Ma- 
gnificiViri  Regij  Confiliarij 
bdeles  diledillimi.^  mi  i  fiMt$ 

yMeet.  llk^ffmtfSp*  BcceBef 
tifsim  Sigwon.  Fremefcpt^npim 
imMnTin^  ii  Stm/merincfup 
plicMnde  dke  4  V,  cemd/fre» 
fente  fe  ritr»MS  QapitMf.  ne/Lu 
Terra  dt  Capriglta  ef?ergitmi$  U 
Cmrfditttoney(^  GmHitiet,  eper^^ 
che  intendey  che  jia  yendius  detta 
Terra  (sr  ilnu^m padronemmsc» 
cia  "^oUre  rimruere  ejfo  fupplicemt* 
Jaidetto  c]ji  10  ,  ingrawfmimta 
no,  preiudicio ,  ff)  interejfeypoiche 
.deuc fimre  tanno,  e per  cio ]uppli9 
ca  t/.  E.fe  degni  volerc  ordmart, 
chenon  fia  ammoffo  da  dettooffia 
(to.non  ohflante  altrs  rlettione  :ru 
perfona  de  aitrt,  ejjo  cfponente^ 
fta  manutenuto  in  detta  fua  pojfef^ 
pone,0^  tn  cafu  inohferuantt^ycom 
mettere  alla  I^egta  t^udientta  de 
Prtnctpato  vUra  ,  che  cost  faccia^ 
ejje(juire,(^  oJferuareM  Deus.  St 
intefo per  not  il  tenor  deldettopres 
inferto  memonale  ,  ci  eparfo  fame 
U preftnte,  per  la  quale  ve  dicemOt 
f^ordtnamay  che  duronte  /'c-^wnf 
dell ammtnijiratione  dt  detto  offi» 
€19  iiQfUHme  i$  Ce^rtgliaxhe  ti 

fuppii^ 
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Juppltcante  ej^trcitd  y  run  lodehx 
Ijate fare  da  quel/o  atnmoueret  chc 
tale  e  no^ra  volonta.  Datum  Neaz 
pdit  die  18.  lanuarij  1^33.  £>l 
Conde  de  MontereyM idit  (^arolnf 
de  Tapta  I{egens .  Vidit  ^outtMt 
Kegens  Banlms  Secretarius .  In 
par.  6  i.fiL  1  f  9.  Locus  Sigilli. 
jtUa  2{egia  Audientta  de  Trtnciz 
pato  Z/ltra ,  che  durante  teiAnno 
dell ammimfiratione  delfudetto  ofi 
Jicto  di  Capitamo  di  £apri^ita>  che 
tl  fuppltcante  effercita ,  nan  U  facz 
cid  da  quelio  ammouere,  vt /itpra^ 
Dominus  Schiphanus  me- 
morialc   Domino  Regcnti 
Romco  porrexit ,  Sc  obcmuiry 
quod  Magna  Curia  fuper  Tup- 
plicatisde  iiiAi(ia  prouidcac, 
quae  cum  memorialisprccli* 
ftiinfenione  prouifionesre- 
bzaiiiCj  RegixAuciienciie  di« 
fctftas,  contincntcs,  quodrc»» 
dui^is  prouirionibu.s  ad  ius^: 
iciuftioam,  Rcgia  Audiencia' 
prouidcat  dc  iuihcia)  nuede«> 
cidenda  edquxiiio ,  in  qua^ 
duplez  anieulus  difcutiedus 
venit  i  Vnus  quo  ad  ordinem^ 
alterqjuoadlufUtiam.  . 
<  Quo  ad  primum,  circa  dr- 
dinents  duo  Tunt  refcripca  ioi. 
hac  materia  impetrata.;  vna 
pro  di^O  ofBciali  per  CoUa-t 
8  ceraIenegonHmdeciden$il& 
cerniiiAans  dum  iuflir»  n6  mo: 
le£tari«  (ed  per  annum  ma- 
nuceneri  i  {ecundum  pro  no- 
tto  Bannie-ab  Voo  Regence» 


&  Cic  a  Domino  Rouito  obce- 
to,qu6dM.  C.  prouidcacSi^ 
duobus  rclcriptis  obcciuis »  fi 
vltimum  exprclse  ,  &  diilm- 
t^c  de  primo  mencioncrft  no 
tacit,  primum  crtaccendcn- 
dum,  cap.  t.cccrij  dc  refcript» 

j>  led  iic  c(t,c|u6d  Hi  iecCidg  re- 
fcripto  nonell  fadta  cxprclTa 
menLiodc  omnibus  concen- 
tisinprimoi  cr^o  fecundum 
non  lubitinccuri  natura  re« 
fcripcorum  enim  expoftulac, 
vt  rcFerantur  Pnncipi  omnia 
perpartem  aduerfam  (igitifi- 
caca,vt  dc  omnibus  intorma- 
Cus  Princep^i  prxcipiar(]uid^ 
velic»  aiia»contni  ia^iens,  itc* 
fcripco  carere  dcbeCsLprjT*- 
icri  ptio  ne,Cod^  contra  iusf 
vel  vtilic.  pubL  cap.  fedcs  do^ 

lOFefcripc  nam  nunquamdif- 
putatarde  Principispoceila*^ 
vcr  &dtancuaide  voluncatie» 
8c  int!itntioneiciliirs,licetpra^ 

1  r  prium,5c  principalisf  btefta* 
tis  (it,  liberalitatem ,  Sc  beni-^' 
gnilacem  oflcndt^re»  i«  bene- 
'  ficiura;tf.dec6nftit;Princip;- 
tanf  ea>^uand9V«r6tur  ince- 
reffe  ptfrtis^cenfitnrrnunquac 
praetadieare  iuri  ci$ttij  >  &  ma-^ 
ximi  quando  Mk^  eft-  liis  iUF 

1  a  tertio  qusficQlfti|>rcttt  in  ta- 
iii  noftro  erac  huic  OflidallS 
ius  quxficumperfeicripcnm,' 
primo  loco  ad-duS  fkudrem 
decifiuirelaxacuRi  >  &  nouif^ 

1 5  nmei  quod  fccundum  rercri»' 

ptum. 
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ptunii»  fip&e3cpr0&^itieiitio*. 
'  netn  &ciQ9s  oc  primo»  noiu 
valeac  >  concliidie  Oeer.  Ro-> 
man.  Lucubracion.  difpucac.' 
j.crgo  rercriptuin  primunu. 
fubftinetur, &vaUc,  dcquo. 
dixi  in  tic.  de  rcfcripcis. 

Quo  ad  lccimdum  circaiu  - 
ftitiam,  vera  cft  illarcgula; 

Quod  iucceiTor  non  tcnc- 
^14  turltarc  colono,  qua?  proce- 
dit  cumdilHniflioneifi  cftfuc 
celTorfingulans ,  vcl  vniuer-- 
falis  i  & ,  li  prxdeccfTor  habct 
plcnum  ius  m  re-,  &,fifucccf« 
for  lio  pcr  viam  tranlmililo- 
ijnis  ,  fcd  priuationis  ccnccur 
ftarc  contra<flui  prardcccilo- 
.    riSt  vc  pcr  Franch.  dccif  ii6, 
quodprocedit  ia.aiio,  qil4i>^. 
in  cafunoftro. 

Sed  in  aoilro  fecus  i  niau 
funius  in  Officiale  clcdto  a. 

16  ^f^c  vere,  &  legicimo  Domi 
no  i  <)uo  cafu  nouus  cmpcor 
tenecur  ilii  iUre>pluribus  do 
clttfis.  •   {    •  .  . ' 

.  Prima>  ^^U  ycrA  efi  eoiH. 
clufio  iuris,<|uod<Juando  eft 

17  promiilio  dcfenfi^nis  » •  vel 
\  aliud  (quipollcns,  nouuf  ^tn-. 

ptor  tenecur  ftarc  coIoaOm 
Fran^Hsde ci A  3  o  i .  fed ia  ca^ 
iu  noftro  .adfva^  ver^a  sequi* 
poDpncia>dunl  dicitur  pj^.ano' 
num.Ergo^-,  ,  \. 

Sctcuiida.^^ei-a  cfkffi  B^iu« 
li  tempor^JBidiatus  'elegeritof 
Bfi»Uf»s9cim%o  Baliatu^  Ba« 
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fo  idiamMrvi^  elegpiit  aliii^ 
QfEcialein^v  ele^us  a  Balio>. 
preualec,&  pr^fcrtuftCarbtfc,^ 
delocac.&  condi]<l^*qu2ft.'<;^ 
num.^  5.  Amend/ad  Ftaiich.. 
decir  zi^.  hum.  6*  ereo  itu 
oafu  noilro  hic  oiEeialis  iub- 
ftinctur.      .    •  '  .'■ 

Tcrtia  ,  fi  vnuS  Dominus 
ahcums  Tcrrx  clcgcrk  ofii- 
1 9  cialcm ,  indc  Tcrram  locec, 
Officiahs  clcclus  a  Baronc-» 
admin»llrat,Frac  h.dccif.  r  1 6. 
Qiiarta  i  dum  in  hrcris  pa- 
zotcntahbus  adcft  illud  vcrbu  : 
Peryno  annoi  &  ccpir  poilcf" 
fioncni  pro  illo  niino  ,  norL» 
potell  molcltar:;quia  tmptor 
jjouus  tencturftarc  colono, 
Surd.  dccii.  5 1.  n;  y  1. 

Quinta ,  vcra  cft  lila  regu-^ 
la  ( quodquando  empror  fcit, 
21  rem  per  alccrum  poiliderry. 
dtcituricieatia pcr  ilfam 
fbiemiam  cenccur  ftare iatSto 
pc^decciroris,Surd.dccif-2,^^ 
Ricc  colle«ft.  ^di.Hodiem. 
.'kI  Surd.  decif  ziy.  adfin. 
Athond:  ad  Frach.  decif  iitf.' 
num*  1.5.  £t.^cjeDcia<  in  hoc 
cafiinon  cft  pndurbpta,  fed 
.  eipreira»  fcicbnt  cnibi,  Offi- 
ciaacm  adeffe  in  loGO.quo  ca« 
§d  iiotf  poteft  rllu  expellere. 
:.  .Vkimo»  ne  authoricace  in.# 
tBriE^ni^careamuSf^vft  fcien« 
IX  <hiun^uodrucce(FartIurii(li> 
i6kMnis  tenetur;ftare  offici.ili 
cicftej)  cr  p  r£  deSceirarem.ita 

nouiifi- 
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nouilTimc  cx  franch.  dcciC       quircndum,  fcd  pcr  didaiTL» 


i  1 6.  coniirmat  Amcndol.ad 
Franch.  dccif.  jor.  n.  i.  ca-»  , 
facione>quia  debec  eflc  anna-  " 
liSjibid.  num.5  .&  nouiliuiic 
Gkpoblanc.  de  auth.  Baron» 
tom*  I*  pragm.  5.  num.  109. 
&  fcqucn.moucc  pundum,& 
•  pro  vrraquc  partc  rationcs 
adducit,&tandcm  concli^dit, 
quod  quando  nouus  cmptor 
K:i€«officialem  cQV  'ml^^^  ic  . 
^niwfio  cfl  fadla  p^r  anniim> 
9l'  ^IEtcialis  eft  in  pofUfiio»- 
tfe^oon  f  oceric  expclli. 
«10  A^vontus  ^cnnell^  AxlucK 
e^tnoai  -emptoris  repiiakv 
liatt  eundem  Capbfaiiinciinu 
^cbr'<i<ifofiplifie  in'»l  uan» 
t^ap.  x6.idiius  authoritdce^^fc 
ftlAd^j^ina  o£(iBie6ac  £iiariujmj 
'dfii(:iaiit|f48upi««baf'ipfiui 
MSIbiiKiiim(;v  iUplicabiuiki 

£ivleiim*aiiegatam,pitiudipie 
^^iriiryprcrabdere»  qiiandd 
«fficiunf  «ib^iaui&uniiiita} 
44kUicion&nQdrexpe<itiirJisxf^ 
4»imiimiffi6naie8.';i4al  inJ 
-  'tjfffirboAcDjrecus.^uiaJofiibd 
«rair  prouifuni  |>er  femldlfaco 
i^rante  vendstionem ,  &c3pca> 
?{uit  po(Fe(Eo"i  ^  offi^iahs 
-cxcr^ebat,  quo  cafu  lupradi» 
inharrebam  ,  &  pro  £0^0^ 
fnide  addcbam,  ad  quid  6la- 
borarie  y  fj  pcrCoHateralc  fuic 
♦ftiandatum  Eibilincri,  &  non 
amouerii  «rgb  a6  eil  aippiius 


R.  A.  prouidendum,quod  n6 
amoucatur,durante  anno. 

Hasc  cdufa  fuit  diu  difcufTa, 
&domi  intcr  vocantcs  vcnci- 
lata;  tamcii  m  Banca  fuicin- 
tcrpolicum  dccrctu  tenoiis 
lequcncis.videhccc. 

In  caufa  inter  Baroncoi^ 
Capriha;,  &  Fraiijciii^um  An- 
falonc  Capitaneumdi^C^^^t 
rx  fupermanucencione  in 
£cio  pnD^idto,  vc  in^a^^^s^ifiiic 
proui(iim>vidcIicct. 

Dit.iq.^enfij^Wu  iH^u.-^ 
Montisfufcolji  -Pfjr  ^«;g^?^q^^V 
AudiccifimJP/inci  patUf.VUgra^^ 
in  bai^ca  coram  iliuftrifsimo^ 

Domino  Pr2r(idcj^|a<^4  fcU-» 
cioQ^  pei:  f>^aihuf4;i^  Scipio*^ 
nem  cfktEioni^,Rcgium,AudiK  , 
iOfCQgU^  caufe  DV«di<lj?J;        ■  { 
mid^iMn)  aRf^fis  p^r^ibus^ 
fiiiCsnFouifiiai     'cjccrfsciinj, .  *| 
qu$a<io  biduo  parsjps  i^udianv^ 
cur»  &interim  nonmoleil^ 
mdi4i;iStCapiian)^  Franci^^ 
fcus  Anialone  in  oxeixiaQ  of^ 
ficii  .C^pHH«ei  di^ac.  Terr^  ,.  • 
Caprih^.don^  alitcr  pcr  R^rt' 
AudiffflBMtn^fM^i-it  pror, 

wfu«:^Vp*o»tpf«foijktt.dccr^?. 
ibiaudici.»  &  ivoni.j99<>l«^ari  .'^ 
mandatur,hoc  fuum,  &q.;Pc 
'Bofiis-.ft  hi6t»cccdit  dccijfio. . 
S.  C.  inconfimih  cafu  rclaraa* 
rperThor.in  i^p»  c6p.<»*ii.vcib.. « 
officiahs  in  cxcrci^Q  fol.40|ti 
^liliti^iudiffaniB^efJiiMic.  .^- 
Mmm      "  Cap. 
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-•'  *  '  tUs  Retlori,n»  1  X*  ^ 

X/icemgerens  ,angAudeAtprarogm^ 
CapUf  Tertium  u^.^*l^detprtn:tpaUs  n.l7. 

.■   l       '  ^bb4s,4ndte^mr  mgntorCnmmctSi 

nunp.  19»  ' 
A  R.  G  Y  M  £  N  T  y  M .  .   '  Viat^us.EptJcDpi ,  an.pr^cedat  zJr^ 

^  '      citfitkcotiOt^Csnpntctsnt  li* 


Prior  Clcri,  an  praefejrati^r  PHqfi 

Capituli.'  • 
Quid  in  Primicerib  Clerijabfen-* 

tePriore,' 

SVMMAMVM; 

tmtm  tkSwnrm  eHgendi  Cm§» 
tu^shfyueyffk  tMfirmiihntit 
Ordmrij  yri  aktrmsStf^efl^isM 
I.  4iii.'X7*  •••• 
2) ignitntts  (^afitnis, ^ua )iutih  ^»' "  • 
^tgnttntcsCierh^nkfintitht^  ■  ' ' 
Hterkt^nrVemieiln  CrtneMdiii^ 
*TrierThhi6gusiiMddiur'ififi 

Vtesnus  Epifi^iyMn  pr^feratu^^eA^ 

eMidiemify^Ctisikitkis  «M^iow 

0*1%,  '  '  '      ■     /'-^  "^y' 
ff^eeientfn  htiMitmr/ecimiSkiilM* 

ret  J^^onisit:  ikt''  '■  '  . 
Sufcit  i^erUtiftU  ifim0,  'ili^uei 

ms  repugnetyiM,  ^  * 
^ernei^  vlumrreiperftMtimt  ^ 

slter  vtdtmri  tm  timittil^i  i  u 
iMripracedin^misKeisriminft^ 

iitdem.  '■■      ' •  rr'^ 

Jn  eA  epernie»  etimium  expeUntie 

nkm  \^.'^c:j  J\\  "  ' 
JPre  ea  defendends  fft  iicita  refHenis 

tidnum.  14.-  - 
VicereUori  ^  mt  delmuar  honerydthia 
.    •>  f:ir:M 


N  hac  dic  Do 
mijiic^Paima" 
rum ,  in  qua^ 
materia  Pr^ce- 
deti^^  fcribA^ft 
.  prta  di£fefi5tit 
inccr  Caao^t 
I  ccs  C.ipituIi,,8c'Pjrcsbycejo5 
Cleri  bujus  Ftiicai».:Regio» 
nis,  Gisifuklktis  ftoce  Wionxir 
heus  debcat  p9%lieptL>PriorCA!; 
pkkAi  l^riroifvcio.Glcri»  ^aa* 
^qnan^  CQiiibiuerfitm  agglre^ 
«liiff,  ncc^iTfirtil  ai^ifiiilV]^^ 
iniiTdoiiiceVe^ubilijdfaMi; 

CoUe^atoiarTGapttiilu^v^' 
pdiifiui^ttrinroutl^^ 
denarip  •  .cTedo  .per  Regem 
£cr4in«inifnm  fctflicigj  pecoiW 
fiaiabiiis  ( tempdmi)  quo^illa^ 
SaciaiiMaieftas  hic:  cx  caufiu* 
^dBoun  ftderat )  cuin  facul* 
cacelelfgcndi  Canonicurrr,  in 
<juoiiibct  cafui&eutriuu  mor-  - 
ris  aitcrius  c6  Canoilici,  abfqf 
vUa  cofirmacionc ,  iicc  Ordi- 
narij,  ncc  alterius  Supcriorisi 
-fed  libcra  cii  clccStio  vircuce-? 
'Priaiicgij,&  fimile  non  rcpcr 
riturin  loco  RcgnaNcnpoli- 
tano>  jQifiiiic«v^in  Ciuiratc»» 

Bari, 
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B^-is  vt  aatjto  ,  quod  iuic  pen 
illam  Mtieftatem  cdaedfanft 
fob  dic  toi^  Apfeliit?  g4^.pcar 
jpemqnerarione  rcruinodMB^ 
noibris  PrsdflCttfloiibias 
fttnrffMiiii  fliifi  liiiihniiiiiMii 
fain,prouc  quabtdimn^iibB 

coticcua  ex  QMiimbBW^vMnkt . 


^eoemerital>oi^boru  ^failo- 

jrdm,  d  c  qoibus  omnibus, 

diifisu&ucMiceiolemsiiinii^ 

Kcum  tfadacum  £wijiimiia 
iQBiiiSifpnk  :teamiitm 
ttadbn  ptiteedemic  pkiCcc^i 
iiiceiukBc^o- :  i  i  ;  •  • 
It  obfenilciaPriaiIegij»  Js 
jlofleifio  Capi culi  eft ,  quod» 
S  tiloniia  OtiitoiucO)  &ipecffi& 
ti^ie  can^gaficcsv^uiiiull 
cltu(is^ui  Hjmno,A:OfM 
tioile  Ipiricofi  San^^il  didbis* 
idium  Canomcum,  locopr;*- 
iHortui  cli^»nt'pcr  fiiflftfagia.* 
■rccrecaj&iHc^in  qaciumaior 
numerus  fuffiragiorum  con- 
currit,cligitur,  ex  illa  rcgu* 
la  iuris;quod  maiorparsfacic, 
Canonicum  rcputamus,  fl^ 
poiTunt  eligcrc  Saccrdores,& 
Clcricos,  cciam  in  Sacris  non 
conftitutos,&  ctiam  aducnas« 
,  De  iurc  cnim  habctur, 
<i|uod  Canonicus,quyindo  Ca- 
nonicatus  eft  bcncAcium  fim 
plcx»  aoa  le^uiilt  oidine^  fcd 


fufiiactantdmhtbcrc  Clcri- 
ctlemiKuduramv  Ckodda^is^ 

tom,  $»QSLf*fm^^^^^y9 
r  Quaiiiais:tetGSnkiikidhi» 

«oiiafeiA  ez  di%ofjfioiiii$B|t^i  V 


,  ipflsaabli^ 
,9igmiliq*i(  iap&ni^pulbliiiii 

ilP«ISftimio«lici^MiV 


UttunlkBiikeMiak  iPCfmiip 
popolo>lbi  oonco^^MRi^ali^ 
riMipr|iiiefaido^  SigiikH^tfiMk 

fimfejpfuuimv^tpa  :4i  ^iggnt 
vMtmm4»oco  dtihnmo^fiieoei^ 

iregato  tn  jur/ia  (hie/i^f^ proptlk 
iuti^4crejiia ,  luocoj  jiita  dporpi 
/erratei  e  camM*o pnm^  l  Htnnd 
dei  Spirito^famo,  ciafsheitinAieiii 
BigHori  Canontct  faQemio  fcrutinip 
n^cerifaent^ -ettiifere  perfona  A|i 
htie ,  efufciente  aiferuitto  de  Dto^ 
per  'voti fecretiidaUa  nfaggior  parx 
te  e flato  eietto  C^nfiWfo  li  Reuet 
renao  Stg.  D.  taieyt pero, fi  puUtctt 
per  Tede^e fi  cfjiamajacao  fi acc^ 
flt per  riceuere  quelia  dignttafefc^ 
le  confe^tti  CdppucciQ  ,  tfe  ii  d^^ 
U  poffefftone . 

Ethocquando  maiorpars 
co  ncurric  in  clcf^oncifi  vcto 
Mmm    A  omnes 


«ktft«»r0(VO{ia!cus)ael)ifjn9 
faciutifijdiftiitii  piiUicitiniidp 

iifaiiigQiro^mi^pcf^in^&M 
GafVuU&SfealV»oim^2b>ao9 

antwn^  4eimMUamt^ 
€lk>c(Hft(|ifiDaiiiS  idlUilaao* 

>;i)|PMMiix$:::  Dcttin^JiatitbW 
jniisV  tfecsC^ahoiifctts.^^itu^. 
ekdifs  ptsbe^  retteriMitid» 

alijs  Qofic;inbmcis,ampie^^ ' 
tar  ab  illis,dc  ofculatur  ^  &  iiw 
fratrcmrccipitor.  -  .vt.«-'A 
«V.  Similitcr  qunn^o  cjuis  cx 
feanonicis  villcrcfignare  fuu 
Qa^opwcatun)".?  rcfign:icio  fit 
afd  rtiatlUS  Capituli  per  adu 
pubUcuitiVSc  rcfignationtt  fa-. 

fupcrftitesfimiliccrprx- 
didhim  modum  ,  &i  fo.lcmni- 
tatdtii  ftruantps  ,  &  pra?Ji(^s 
folcmttitanbusridhibitis,  aliii 
Canonicum  IbCo  reftfriinntis 
cligunt  i  bcnc  vcrum  ,  qubd 
no' athittlt  piffcnibnem  pcr 
refigtiati6tic|i2  reiigaaaSidcK 


dwnAioixtiRitronitjnan  :^uaiM 
j^-tn  c>Cianoi|icitfM3Q<iiimitiaA 


Bci36api|t§iiiisfloikiM4&icicu4 

Capiotli  y  lAjxb}  ift ,  cap-j  Ii|Uq4 
iaiiubiis  dcaR«uuiiotiit!i 
gmi^ifiyfelpc/qugfiiiatottcfi 
-oM4a»ni]:iii|aodiik  vtfo^iid 
0%  aSiiiftiniEreis^'  t^uasiifffit 
cnanoi^  bli;^Sbft&  iChfkttr 
UdbfipirjidUacoA^s^^ 
Qi^iainairiiiiMqdbBniiltiSi^A 
poiB|i»!3&i  mfiuf^ri]  rii/JicK^ 

fejibf  &f  Qpciihifiio^  oafinM 
lum  in  bac  pjrxrogaiidlaiajiit^ 

quai^»-*vj  -  4  .••  tijitiltf-.» 

« MEUicet  Einin^ttfliiALCaff 

^dcfs  Sauelli ,  &  OuMblulif 

Arigon^us,  c^ui  ft^  tempocti» 
6iei'uncArchiej}ifcopi9&  n&^ 
nuUi  alij  Archicpifcopi  Ciui^ 
tatis  Bencucnti,  cuius  dicioni 
hic  Clcrus  fubcft,  voluif- 
ient  manus  imponcrcicogni* 
to  priuilcgio,pcrpenfa  iic  an» 
tiquata,  &  continuatapofTcf- 
{iont,iii;iolcilaado  pbcinuc- 
riint. 

His  addudlis  ,  Canonici 
elcdlifunt  dc  gremio  Clcri> 
&  rctincnc  nomcn ,  prcroga/- 
tiu.im,  &  dignitatcm  Clcri, 
cmfcjuc  fru^tus,  6c  introicus 
pro  rata  pcrcipiunt,cum  omr 
4ic^ia  vna£cclcfia ,  Scfic  iof 

JBcclefia 


ffirj: Vam  etilht' & 
di^itfe  vnani^cc*iht;a^- 

er 

Clcri  cHgunitiif pet  attftum.  ^ 
^^yi^r^m,  qui^(][uandoqat-» 
Prior  Clcri  ,  Primiccrius 
%  digitmrillc,  quinori  cftCa- 
n6nicus,  Vehit  iii  ^oncrou^ip- 
ifiam ,  f?in  pnoccffiombus  < 
^r/'  publicis  fundtionibNij 
if^xti^iiiVel  ihtraBcclefkm  C^t- 
toi6ili,Prior,Cleri  non  Chtib^ 
Bfcns'pr«cfdat  PrTori  Capi* 
tftfi  Ganonico  ?  qux  c6'ritro^ 
fii^a  refohit^ofR^t;  ex  dillirt 
^6he  ;  aufc  Kiht  &hAiohe^ 
tlittis  Eccte^iim  ."v^  Capitulai 
^Pnpr  Capituli  prxfcrturtii 
^ftftAisCabiftili.  '1 

iri.Cspiculi  pts^ccdir  iii 
bttiCleri,  .f7|/:>^v-.-i'.-; 

^ 'AlttVefoi;e^6caruru&us 
lekri^  i^mquel&^t  puBlici ' 
fiirnSHanes  fiifhc^ad  tunc  foor 
CteriahtecellicomRe^»  Cte*' 
inis  enim  efl:  Dominiis  Terr^ 

(orij,  vcanciquibr,  •* 


bliftP^cdttrai  ifl''h6c  '^uaM 
d#i^fiftia^i  tcmf^e  m  ^cri» 

rd^MWii^oivi ,  &«  i^:eiU's  abfen*-' 
rii'-'l^ri^t\kcriUs  'Glcri  Ab- 
bas  lof  BaptiftS  dl-  Ni/t-zoIoj 
pVl?^%^ite  V<oiebaD'^Pri  Ca 
plcu4i'  i  'Carotu^Mdrintc  099 
(^of  li^i^flmV^  CMHohumr 
MolrC^puu  'tfe'ii»cg&b'at  pi»^ 
latFdrtcm  'Primiicerib  Clcn,^ 
fuf^lHifgftiJi^pud^^Os^eoncr^^ 

'  -'"DicebaVif-cmni  ^li^ui,Priot: 
rem'ChlpitJi{i  p/.Tl rc  tfcbcrc,'' 
qui.i  primum  locurh  obcinct^* 

10  ■Mfcmplo  Vicarij  EpiCcopi, 
qiii  ^^fertUi^^Archidiacono; 

St  Ganonicis^,  cjt 'Criici^.  <ii-  -  v 
fctef^c;  fbxeni:-  t6^;i.  capl 

AhjiEy^ebanc,Catii0nicun» 
mnior^m  ordihc ,  ctiim  po^ 
ftea  fi^tfcjniirii  pracfcrri  altcrl 
prlus  admifTb  in  minoriordit» 
Ae/cCit  Gratian.  dccif.  ly.fed 
fic  clV  ,  (^uod  Prior  Capicul/ 
Moprimoad  Prioratiis  ordi» 
licm  praimo«tfi'^rijllitcn'C| 
Clferi'1  Brgo.  z\ 
"  E^' vero  «bceboln  i  >in  are^ 
riamwafelc^efte^  hldltsrife^ 

1 1  dmaitei  v^ic»'  K!egioiai$  9*  c 

i^8l'aiAri»9. 4&^^'Iib:  t.Bo^ 
itadilLfotiifc  1*  politie.'Ub.  ift 

cap. 
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&  iofiicic  ob(ciiii4!midilimi 
ii.tiUq\ipdii|jffQpug(i9ircc,Gfaiji  ^ 


aecijf.  77.  nu<]ju,T.j&ittf|i|iife 
me.44»^laracioacs,  «A^Mdln 
Tnden(.  (e(L  xj«.xi|ijk  Jteg» 
larih.«ap..n»7,  r     .ol  ^n^! 

«tus  iCf HQi^e9t)s  gcif t|a|ia% 
^rioretacj^fuli  foiim^ 

conful«J>ac  ?rii?ii)Ci3Wfc^W-i 

Snecedenriz  eife  lidcain  riB^t! 
tnUAXBJ  cifw.manti  arnia^ 
^cx  Graciafli.  ci^jc.  cap.  i^Svt 
num.  ti*Admcd«  : 

Rjcplicabam  cgo ,  noh  re^ 
fragarijd  ^uis  non  vfus  £ucriCy 
1 1  vcl  patlus  fic^vc  aliquis  prarcc 
dat,pcr  non  vfum,vcl  paticn- 
tiam  non  dcrogatur  iuri  prar- 
ccdcnti^.cui  rcnunciari  noiu 
poteft  i  dum,  tra(ftarur  de  rc^ 
fnagni  pr^iudicij^Gracian.cit. 
loc.  num.  9.  &c  proinde  infc- 
rebam,  non  cfTe  impcdienda 
huiufmodi  publica  fun(i^io- 
jiem,&  fic  proccflioncm,  nc 
publicum  fcandalum  oriatury 
icd  iufficcrc  profcftationem^ 
£i£bm  pcr  Primiqcrium  Clc- 
ri  coram  populo^mulcu  enim 
(f|.^n  huiufmodi  przccdcntic 
maceria  operatur  commuois 
omntum  cxpe^acio,Gradan. 
cicab  cap.  x  i  t.|i«9U  i^i^.  ia- 


ilgafl^torflejCfiiApls,  np^Oi; 
c«m  permictadiMVKjlMBc  coQ) 
npucrfta  decida^i  .^.  ^ 
P«ti;sr«iiitt«^fl|blica:Ay9^ 


fmlc  i9e<Bifenfe)^is  r  jkil 

viciradprciceAiiiii^Bl^ . 
....  lndeeadei».dieJLeu^dl 
Pre.4>yieri  Capinili>  66  Cjeif 
ia  ?num  ii^^C^rp  coadunafi  j 
£iper,  kac  difiercAcia  varii^  Ijg^ 
cuci  funt  I  fc  egp  ciKK^ca^f^(|  * 
cpncroucrfiam  jtcrminadami|^ . 
dicebam  ,  cermi|iari  polTe  C]( 
obfcruanria,&  confuccudine^ 
cx  Dodrinis  fupra  citatis  i  cfi 
confuctudo  fitalteralcxi  vc^ 
riim,  quia  ctia  fuper  confuetu 
dinc,crat  alccrcacio,dixi  ofte« 
denda  efTc  mihi  Capitula  Ec-' 
clefi^ ,  &  decrcta ,  alias  inter»- 
pofita  per  Curiam  Archicpi- 
icopalcmin  confimilimate* 
ria ,  tam  pro  cognirione  arti- 
culi,  quam  ad  mcidcci^e^tis 
inftrudiionem. 

Quibus  diligentcrpcrpcn- 
(is>  non  inueni  hunc  articulu 
dccifum,locuntur  enim  ytro- 
que  Priore  prcfente  »  /ed 
nuUum  verbum  dc  Priprc/ 
Cleiiabfence»  fic  einsPrimip 
.  ,        ;    .  cerio 
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De  Pr^cedentia;  47J 

^ttlofrxCitntc^vtc&G^uStdti,       Priori  coai|»^«mtibus. 


quo  agi(ur>  in  (]uo  ezquiiiui 
inucftigani  ^^onluerudin  em  9 1 
&nonvaIiii  illnm  ciareiccfe»', 
|am  'tt  «bfeii^ia  aliquoninu 
anciquorum  in  Captculo>  cil 
etidm:  ck  c&ici^pmis»  in  (^ua 


.  .VUirriiW.rtnm  Primiceriwij^ 
vicc  m  geri^  siulSe  m  Pnoris,j 
debecurhonor  dcbicusrPrio-^ 
ri  r  cx  iuii^-.^iiim  difpoC^* 
^ionciiabecvii:i,:i^undein  |uW 
norcra  .4cb«i>';yicem8erij;n-; 


adinulcemiacideirimc/vxMp  -  ji7ri>i^0i4ebctiCW[tfideJ(nprinq>^ 
dicebam  ^  non  probatar  oon^j^  palii  .F(^^  iHlii^t  ^4m  olimf^ 
{uecudine^articiiliim'Cefmi*tr'> 

narideberede)urisceiiiur»i  i 


Et '  pf afcmictcbam  cemportt ' 
He^totiii  -Pfioris  Clcri  fien 
eciam  iUam  PrimicehK/^fioi 
Tham  p6ft  alc^nm  ab^ftodem 
ClerofidHegialiccr,  dcCoM- 
plexiu^>ftito  par  fafirajgian 
^dpracniiflojbrituf  irtrisdit-*  \ 
poficio,vt  quando  Viccriwilor 
Siudij  cli5jirurab  eodcm  Col 
Icggio,Capiculo,(lu^  V'^it^f<^P^ 
/icacc,  &:  cuiiL  VKcrcclorcha-* 
b^V  ciinJcm-  prxrog.iciHam-,  A 
Tfc u  c  l])  fc  Rc <flo  rjtc  c  us  a  u  cefiri 
C\  cli|.M[iirab  codcm  Rtcloi 
rcjCx  Fclui.  in  cap.  mandaca, 
num.  ^ .  dc  cx-ccpr,  cx  ccx.  ni  ^  ^ 
1.  Vicarius,ff".  d?  lcgatf  cx  do- 
dVrlna  Barc.  ab  omnibus  am-  ^ 
'pUxa  inl.  filius ,  iT.  dc  lcgat,' -|j 
i^^i  Cracian.  cicac  cap.  i  ii^nr 
yi.  vndc  fcqVncur  conrcqueri  .1 
jria,  vt  dum  PrimiceriMs  flc  ^1?" 
dVfls  ab  cbdjhA^^Gtcro  eodcm.f 
■ftjfrijirti-e cutn  cadtim'ftW 
li^rmnlCate^ltnelegitufPrior,  ' 
^merico  ,  Priorc^ablcntf  y  g(itf- 
*d'ccl^rimiccrius  prxrogatiuaf» 


il'fecond(>iis.  i .  Krftl^«n?}4s 
OfficiitUfff!,  Ahb*  in  cApic; 
{mivt>    dCQntUn.  cic 
l  V%tmi»t  5J»7Vicc§eren(;^ 
o|>eraturj  ac  fipfaefcn^ 
ilU',  pr©  quo  ^i^Jf  y^mgRVf  i 

debani  ,  Primicerium  Ciejjj 
proitioPriore  Viccmgcrcn- 
tcm  antc  irc,&  prxferri  Prio- 
ri  Cja^itul>&:  ao'  Goadiutoritt 
dcac  ineodemloco,  in  quo 
fcdet  CoaJiutus?  vide  Gra- 
tian»  dilccprac.  if^rcnf.  cap, 
io6.  n.  I  8.  &  59. 
ol  Vcrun^,  quja  ,./i3C|Cx  cayfa^j  •  rj 
inccr  eos  non  poccrancin  vna 
rcncenxi^W(t6ucnirc,&:adip-  V 
runc  Archiepifcopalem  Cu- 
rialfj  Bcnfcujftnia,  6f;^bi  nego- 
ciodijculTo  per  Dominu  Vi- 

narorcs,  fuicdcclaracum,  Prj- 
^miccriijm  CUf^y  ^ibrejcicc 
Priorc ,  ancc  ire  .nriOrcp\jQjj- 

.pici4t •&'fit  i«.<«di4«ei  »ff^rx 
iententiam  fuit  pronunqia^ 

•^iibd»%oniiiMi'^ti«ia^  iv%W 
riam « quandp  oiirw^  oqc}M^|;. 

do  niic 
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~  ElifxusDanza 

tiquft  conrutdidiae  <'Et  quia  (3^7* 

pcrfoirsr/  ^ •'•'''"'^        ^ Oi^fi^^t.      .    .  .  • 
Scdi  an  Vicarhis  tpifeoift   5i  mtdmisi^msm  dmkmm  i.  m 
pra:ccdat  Archid&ftono,  6^      dipi^fi»w^9;       '  . 
Canomcis?di(«iiga«aUt«ft    §1^1*4  nimS^fm^n.x^ 
\  S  prcfe  ns  Epifcopusraut  cftabt  :  \Cmmkm^imp9fai Hmm  immu 


icnsjvt  pcr  (^aftFan.ckaicap  .  ^ 

"  Abbas  ver6  cft  digniof  Gi       fmiWrJ#iii  .li..      .  •  '  ; 

Mt;  wtlilii9i/rmSblfi9^  ^«4« 
Cmmtmmiftr^fif  taufi  crim» 

Jn  redpUt,  A^ikmm}  ^u^i^W 
DtHrilmiiMts  ^ofUi^  Vf'^''^ 


ratis-,  lecus  vero  G  CoUcgialU 
tcrlunt  cogrcgati,  cap.Qua^ 
"i^  uis,il  primo,§.  quanquam  de 
prxbend.  in  fcxto  >  &  ibi  Gc» 
minian.    '    -    '  -  ^  ' 

■       /     ■       •        •".5  '  •  ■{ 


:  j  J 


CSptit  Quartum.' ; 

.L\^    '  '.'  ^.^^  :'.€')  rAA 

Elc^6'  Calwmici  ii  rquomodo 
Qiit concttfirefe diNnr. « 

:  ■■  •  •"      *«  ' 


'Jcce4eiiif,  mimimm-fxftamp^ 

Xjmih 


RqrognLiuas  hu 
us  Capituli^- 
fci]ucndo,  du 
(iixi  fupra 


^'^^^-^J  retinct  libcra 
clcClioneiqu^- 
ritur>  qucmo- 
I  do  clcdio  fiat  l  dicas  t.u,quod 
^  jdcbcntomncs  Canonici  vo.- 
^4^ri,^  conuojcapo  poteiVfie.^ 
j^^^fonum  Campana; ,  vb,i 
^BWft  vigct,  &  /ic  fcruafvi^' 

f*»^»i\\f%.  Ili»<\i»tt<'nrflnn  .  rCr 
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De  Prarcedentia; 


fcrt  Anton.  Ragucc.  in  tra(2:« 
'dtvoc.  Canonici^uxfit.  II* 
'Bum.4. 

Ego  vcradico ,  quod  vtru-  ' 
qac  dcbct  adimpleri ,  primu, 
nepe  >  quod  citatio  pr^cedar: 
fecundumtyc  fonitus  Cam- 
panzfequatur;  efFedus  emm 
Opanz  e(l  incer  alios,  Coa* 
>  gr^gtfc  Cicrum,  vt  dizi  ia» 
ptilbo  com.  cic.  de  Campaii'. 
cap*  vnsc*  num.  7.  hac  tameo 
folma ,  vc  dic  prarccdcnti  vo- 
centur  per  Primiccrium  9  (eu 
alium  Icgitimum ,  &  dcbent 
'  dtari  illi,c|ui  funt  in  loco,vbi:  ^ 
citandi  fun^  idcft»  vcexiftatic 
ihloco»  in  iqub-cicaripo(fint> 
nem  p e,  per duas  diens » .  fta;> 
'tnendd  dien/,  ic  horam  ;  in 

3[uibu;  (^otiici  coniteniiii^ 
ebcnt^CxfiK>  qua:  hbi^t  Ri^ 
'  -guc.  cit.tdfc^gUa?(i6}o.fi.'i.- 
'^^  Inde  hiiia  (bfoca,debet  fe» 
qui  pulfacioC^flipaivtiVerilUl 
'4  hbra  ftatuta  prxitriiil^f  -in-' ' 
terucniehtes ,  non  cenentiir 
cxpedare  alios ,  qui  nonve- 
ncrunt,  Ragiicfc.  ibid.'vertm 
ex  caiifa  po(Tunt  prorogarc> 
ex  Oltrad.  cohf.  i  ri.      -  •  ' 
»    Etdcbcnc  omnes  coniuii- 
6lim  ,  capitulariter,  &  cople- 
xiuedarc  voccm  •,      ad  ele- 
j  dioncm  pcr  fuffragia  fecrcca 
procedcrc,'n6  aut(:  m  fcriptis, 
vel  fcparatim  vocem  dare:^ 
poflunc,  Fclin.  incapic.  cum-» 
omncs  dc  conft*  n«    £c  ia 


47$ 


Ecclcfia  vniri ,  &  ibi  Capitu- 
lumfacere,  vclin  acrio ,  fiue 
alio  loco  intus  Ecclefiam , 
Abb.  in  cap.  in  tcrra ,  de  clc- 
dlion.  fcd  quod  leructur  con- 
fuetudo,  dicit  Raguc.  quxHt. 
1 4.  num.  j.  prouc  in  (imiii  de 
iiidicibus  votantibus  dixiiii-^ 
pra  tit.de  offic.tielegat.cap. 
i.-an.'a*adf4^*  \ 

"Sed  quot^intcruenire  dc^ 
bent^  Fciin.  citat.  loc.  infert> 

6  debereeffe  maiorempartem 
Capituli ,  quod  intclligcdum 
e&  re(p«dhi  totius.  Capituii> 
hpn  autem  c6pafatione'mi* 
norispartis.  - 

*  'Innocent  in  capit.  i.  do 

7  'mai6iit.6cobedient.articulu 
difputando  dicit ,  il  omnes 
{qarli^;itiinecitatrv  &:pauci 
I3i'tbiifeii1uht,illi  incefiienieh 
ici  pofftiAtconlticueifeaidl&^ 

£t  >  (i  omnes  Caiiohici  ac^^ 
i^eduntyvel  maior  pirs  iUoru» 

3ui  (unt  in  loc&i  indc'  aliqui 
ifcedunt,  reftahtes  potfuift 
a^m  explcrc,  non  obflanto.  < 
'aliohim  dtfceffui  Abl^.in  cap. 
cun^nobisiireeHfd.  iii^n. 

*"'  ldeih  (lyiqur^tiftcnres» 
•noUeht  darc  vdteth' ,  vt  pcr 

9  Fclin. in  cap.  i.dc  maioric.& 
obed. col.  r  I.  tu  pro  vcroquc 
cafu  vide  Lap.  allcgac.  i  j  i. 

Quod  amplia  proccderc, 
etiam,fi  vocati,&  cicati  fc  ab- 
fentafrcnt,  &nollencvenire, 

I  o  quia  interucnieces  tunc per» 
Nnn  £ciuat 
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47.^  ^li&i]sP«Q2a  ^ 


runc  ctfiedi  exaanei  a  papint 
lo » AbU  cit.  loc.  &  Ibi  lAnp- 
cent.  Roma£i.  (copfit 
prouc  in  (imilidicimuR  in  Ci- 

uibus,  vocacis  pro  clcdkione^ 
rcgiminis  Vnincrficatis  ,  cx 
rraiicli.  dccif.  609*  ' 

Scdquzricur,  Canonicus, 
c]ui  dcdic  vocum ,  an  poflic  iU 

I  I  lud  irricarc?  vidc  Gutcicr.  ca- 

nonic.  quxil.  lib.  1.  cap.  i  j. 
num.  87. 

Et,  (i  inccr  Canonicos  adcf 
fclaliquis  cxcommunicacus, 
an  poilit  dare  voccm  ,  6c  cle- 

I I  dlio  fit  valida  ?  dicas ,  quod  Ci 
cxcommunicacus  «rac  dcnun 
ciacus  ,  &  cxcommunicacio 
crac  nocoria  alijs  cligcntibus, 
^  ab  cxcommuuicaciqnc  no 
fucrit  appc:llacum ,  tunc  clp- 

cric  nulla»Naua]^j^on(ii« 
.dc  clc(3;iqn. 

.  5t  diini  de  Canonico  cx- 
jcommiuucato  cecigi,  oponu- 
41^  ^wpnmt  i  an  Caaonicus 
1  j  c^cpmunicatus  reci^jce  ya/- 
lcac  (li.%ibucioncs  quocidia* 
nas  i  Q^ftiQ  basc  pluri.csW 
occurnCj,  ^iigtiantcr.in^pcr- 
fonam  c^uft^ni.Ca^oii^cl, 
qui  plvu^ics  fiii^  excpmmuii^ . 

cacus^^fiucn^fiti^tum )  fliif'* 
hebancur  .ei  diiVriba^Qacs 
quocidia^»  vel  alij  fru^j^  .Ca- 
piculii  magna  enim  fiii^inter 
nosco^urpiK|rfia .  ^ 
Multieiiim.tuebaiicar9cz- , 


cflaci,dm  fri^ipus,quam  4- 
ilribatioitibus' ,  qua  alij^  p;^- 
t4.betiiiis>  prp£tf r  wo««a* 
nicationem  i  ,wa  vulgau  X9r 
cione :  Quodf^^cppaimanicv 
rus  priuatur  c6fi>rao  fideliu» 
&  alijs  Ecclcfi^  beneficijs.fic^ 
c(l  cxtra  communioncm  %  e^ 
Innoccn.incap.ilIa,clci5lion.  . 
crgo ,  &c  ipfius  frudibus  cft  ' 
pnuandus.  .  . 

Thomas  dc  Agiutono  Ca- 
nonicus,  Dodor  Lcgum  ,  6<r 
Canonum  ,  dicebac,  cxcom-  • 
I  j  municacum,  ncdum  btncfi- 
cijs  Ecclefi?  priuari,  quorum 
pnuatio  fequicur  iu  cole  qucn 
tiam    excommunicationis  , 
vc^cum  cciam  in  nihilo,  quo 
ad  fru<itus  Ecclcnz  iuuari,5;^ 
aliegabac  Gracian.  difcepcat. . 
fprenC  cpm.  I.  capw  119.^,3« 
Alijdicebant>  quod  /icx* 
icommunicacfp  icil  iniuila.j^ 
t6  recuperac  ezi;ommunicacus  ^ 
fru<^s.fu95»fiz.Fr^i£cf  Marc. 
dQci£,537^a.  ^  ..  ...     \  \ 
£go  vcro  in  omnibus  inci- 
dcntibuf  diilindionem  adhi- 
t^bens»  qui  enfin-heaediftin* 
giiit».  proximus  cft  vcncatii 
Diflinguendos  ciTc  plures  ca- 
iu$iartpcror>.  rjKtdUcprdia  Oo- 
dpniin  recpiaciliecor. . 

Frimusenim  efti.aa.t^a« ' 
fiaxx^  4c  cxcpmmanicato , 
proptcrxlelidlu9i:auC:Terp  cft 
t^rexcommaaicatysexalia  cau 
^  .  u^quam 
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fa>quam  fui  Capiculi>  vt  puta  dico,qu6d  fruiflus,  prxbcdns, 

proptcr  luhfdicitioncm  ,  ab  diitnbucioncs,& c^tcras  .ih.is 

aliohabitam  iauc  cxcommu'  obucncioncs  lucratur ,  prout 

nicacio  cft  maior  :  aut  vcro  cxccn  c.\iltcnccs  i  ca  racionf.-; 

minor.      *'.•■•*'  Qiiia  ,  cum  exercet  luri^cli- 

Si  priino  cafu,  cft  cxcom-  <i^:ionein,quar  nlijs  noii  pocelt.- 

municacusproptcrdelidum,  committi ,  nifi  pcrlo.-iis  Ec-' 

vclpropccr  debicum,  nulla->  clcdafticis,  viJccunnlcruire* 

diibndionc  habita,  fi  fucrit  Ecclcfi^  Roman.c,o- pcrcon-i 

'15  iuftc  ,  vcl  iniuftc  excotnmu-  fequens  lucratur  omnia  lu- 

iiicacusjquocumc]i  cnim  mo-  cratur  castcfi^  Guccicr.  citai*' 

do liatjtimcri dcbcc ,  vulgatis  loc.  n.  i^i.         '  7 

iuribus^dico  hoc  calu,ncc  di-  Si  vcro  cxcommunicacio ' 

ftributiones,  necfru(5tus  ob-  eft  maior,  nou  habct  voccm,! 

tiinicntcs  cidcbcri,  ratio  elt:  fi  eft  minor,fccus,&  cligcrc-» 

Quiain  fua  poceftacc  ell:,  fc^  xi  poccft.BorrclhaJ  Bclluc.  iiL» 

aDroluifaccrcvelcomparcii»  Ipccul.  Princip-rubric  45J 

do ,  fi  dcli^a'eric->  vel  iblucn*  mixt  dc  in^^poalkac*  voc.  S.' 

do,  fidcbitorcrir>&,  finon.,  quamuis.  . 

crit  folucndo,vti  rcmedio  le-  Non  obftantinxancrariu  ^  ► 

^is,  gauderc,  nepe,  bencficia  1 5  adduAa,  &  fic  primum,loqut 

cap.  Odoardus ,  Sc  ab  excoMh-  uir  enim  Gratian*  cic*  loc»  i|; 

snunicarioneliberak^icur«'er  perfticerit  pcranniim.  / 
iiddudtis  per  Gutrieri  ctfnbHi  .1    .  Non  obftac  fe cu  n d  u ,  quo i 

i)tt«iilib.  f  .cap«  i .  nanU*^  in ceil igicur ,  po ftquam  iuerin 

6i:  ie<]uen:.  qili  dac  caucclam;  abfoiucus,  &refticutus>cunc 

vc  ,     excommunicacus  eft  X4«nim  recupcrnc  omnes  &u« 

to  abfenSfp^t^Hc  cum  cnutiono  ^^prouctn  nmilt  dtcicur  de- 

de  comparcndo ;  vel  foluen-i.  bannico,iniuil^  bannico,qut> 

clo,abfolnrionem  pecere  >  ^  H  refticuicur ,  recuperac-  firu^ 

obcinere.         -  ^frfprout  loc^uitur  Franci£- 

Aut  veio  fecundo  calii,  ef-  Maic.  decif.  cicac.  f  5  7 .  n.  5 .  - 

iec  excommunicacus  prop*  -  Sed,  quxro,  fiCanonicus 

ter  iurirdidionem,ab  alio  ha-  fberic  carceracus.  ob  aiiquod 

bitam .  &  fic  tx  cau(a  lion  fui  deli<^m ,  vei  condemnacns/ 

a  t  Capiculi ,  prout  quandd  quis  .    an  habebic diftriburiones,5Q^ 

excrcct  aliquam '  luri(<iidio-  zj  alios frudus  ?  de qno  lac^ per 

ncm  Apoftolicam ,  fibi  dcle-  Quaninc.  cx  Concili  Tridcnc. 

gatam^  vcl  comiiTaai,  6c  cunc  tn  SumUL  BuUarr .verbo  di^ ; 

•  Nnn  1  flribu* 

j 
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ftnbttctones  quocidiaasp  >  foL.      neceiHcaKps  Ecf^C^ ,  |8c  nte* 


mihi  115-  Tctigi  in  pr^ce- 
ti^  dcaci  m6tat.muU  de  falanQ 
cap»  1.  nuni.  5  5.  Alij  vcro  di- 
£ut  <ie  ifirc  canonico,  cx  cap. 
vnic,  dc  Clcric.nonrcndcnr. 
in  6.  non  dcberi  •  na n  de  c.o- 
rum  natura  dantur  prifenti- 
bus,&:  miniltrantibus,  fcd  fic. 
pft.qiiod  carccratus  abc/ljS^. 
non  minillrati  crgo  Rcg.  dc 
Ponc.  dccil.  1 5.  num.  i  5.  in- 
tcrc,  non  dcbcri ,  nid  intcrci- 
fcntibus,  &  minillrrintibiis.  . 
«  Sanchcz  dt  matrimou.lib,c 
^.diiputac.  51.  num.  12..  di- 
llinguic  i  aut  Ganonicus  car- 
crratuijiulpenius,  vcl  condc- 
natus  eli:  perpcruoi  aut  ad  ccr 
pus.  Si  primo  caiu,  non  rcci-  , 

pi^ti  lecundo  caiii,iubdiUiar 
guc  .aut  incondcmnationc, 
vel  Tuipeniione  eftadiedum^ 
vta  bcncHcio  fii  prtnams»  & 
id  leruandum  cft>  aut  non  c(l 
cxprefrum,&fecu$  e(l«  dcia* 
4e,  fi  fueric  liberatus>  vcl  pro- 
nunciacum  >  -carceradonenu 
iniuftam,  tunc  recuperat  fru- 
.  ^us ,  didribunones ,  aliasuc 
prsebeiidas ,  qu^  in  cafu  diui- 
lioms  inrer  pr^iences  dcbenc 
diuidi  fecundum  confuetu- 
xS  dinem  loci  «•  dummoddcon^ 
fueradofitmioteabilis,  prx^  * 
fcripca,  (klcgitima,ncmpc» 
pcr  quacragioU  annos»  Viu« 
dccil.  3 1 1 .  vbi  fi  confuetudo 
Aon  vigct/ttiicconfidenUldff 


nca  Cler^commw  . 

£;,adep  yerunt.icft: «  qu64 
dcbencur  incercirentibuK  ^li* 
ftributioncs,  quod,  &{ialii 
confentianc ,  vt  non  intcruc- 
nicns  lilas  habcat,  nqn  valcty 
&  non  dcbctur,nifi  inlcruiat, 

i9  A^Icnojh.dc  arbitr.ludic.cai. 
419.  n*  6'  qucm  icquitur  Vi- 
lcont.  fingular.  ycrbo  dillri- 
butio  in  pnncip. 

Scd  in  caludiuinonis,  qua 
partem  debcnt  h.ibcrc  pr<c* 
lcnces  minillrantci?  vnicanx» 
tancum,vel  duphcein,  vnara, 
ncmpc.pro  ie,&  ex  feipfo.fi^ 

jo  alteram,vti  adimplcnccs, 
mrcruicnrcs.  pro  Canonico 
abicnce^dicas  CM^^uodvnam 
.  btbebut,ea  rati<)ne,<]uia  quo 
tidianje  diAributionef» »  qua; 
dancur  incerjeiTencibus,  vpcan 

1 1  ti|talimcnca,qu2  non  dcbca 
airyOifi  femcl,&  reitcrari  noa 
pofl'uot>Cabali.  reibl.crimiii. 
cenc. caf.  iry.n.  7.  ^ 
S.quem  vide>  quia  pulcra  di- 
ciC)  vidc  ctia  Bcllug.  cic«rttbr.- 
4X..  $..ad.ucrce  [oL  mihi  ao|. 

Declaratamen  omnc  cocfi» 
quod  cam  carcerad.quam  ex^ 
communicaci  tenencuriuxu 

jaeorumordin^  recicate  quot- 
libecdicOfficium  »  &  hoiai 
Canonicas>Couarr.variar.  re- 
foluCt  lib.  I  cap.  13.  num.  a* 
Surd*  de  alimenc  m  i-  quirft. 

Cap. 
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Cat)ut  Quincunl.  • 

Canonici  non  Saccrdotcs  ,.  aiL, 
babeant  voccm  aa  Capiculo. 

i  SVMiMARiVM.  . 

-    :  ,  -      ■      ■  •        .  ? 

CdncnUinoH  SacerdoteSi  an  kahesnf 
Wtetit  iH  Capitu/o^  M>tU  l*4Mi  I  J» 

Canonicus  deht  effe  ad  tmuus  m  «fa 
dtHi  SuhdiacQnatuSy  n.i,},.^  4« 

Co»/uitud§  dtbet  efje  le^ttms^ium 
mri  repuffums^lft/tmetMt,  6* 

Qtmmau  furnU  dicmm  m  btrkf^ 

rtum.  io«c^  1 1. 
Canpmtw  im  in ftKrhmuUrt  nm 

cem.  >  mft€  tUSnmm  9  ntft». 

fultmiuamn*  1 1..^  1 1. 

Ltmit4:».  1 4»  r  J.  1 6.  cjT'  1 7t 

^iif  dtds  re^mritmf  in  (/mtmc9^ 
ntsm^iZ* 


^^gy(^  Ono9ici.aoii 

Saccrdotcs.ha 
V)?S*w^^'#  bcant  voccrau 
in  ele(Stione  ? 
de  hoc  dubi- 
•  •    tari"  comingic 
pluries,    fignanter,  mortuo 
Canonico  Antoliio  Morante 
£lio  Pecri.Mfifant^  iangiiis 


Aduocatiin  Cinitate  Nea(>o- 
li8>de^qtio  mencionem  fcci  ia 
pr^ccdenci  cra(S^acu  de  Pugna 
Dodor.  tituLdc  ceftibus  cap» 
I .  num.  1 9.  per  cius  obitunu 
fuitiacla  clcclio  llii  Canoni- 
cacusiii  peHbnam  D.  Andre^ 
Salamonc  Saccrdocis,&  incer 
alios  S^tcrdotcs  lupcrllitcs 
adcrac  Dodlor  CaroKi';  Mo- 
racc  Canonicus.Antoiiij  mor 
tuincpos,  qui  ad  Subdiaco- 
nacusordinc  no  cjatpromo- 
tus  ,  &£aupropartcaliquoru 
Canonicorum  oppugnarum, 
Carolimi  Morante  non  lia- 
berevocc>  6f  (iSubdiaconus . 
efTeti  oporcet  enim,vc  Cano- 
nicus  m  Sacerdos>  vocenu 
habcac  vnde  ipie nquintus» 
diceba  Canonicum  Subdia- 
conum  voccm  babere  in  elc* 
dione  >  iuiHcit  eni m ,  vt  ele^ 
^o  compecac ,  ad  Subdiaco*- 
%'  nacuaordiocm  effe  promotu» 
mouebar  ex  difpoutioneSa* 
jcn  Concilij  Trident.  SefT.  x  1. 
de  refonnac  cap,  4«  in  illis 
verbis. 

Quicumquc  in  Cathedra- 
li,vel  coUeggiata.f^culari>vel 
}  regulari  £cclefia  Diuinis  ma- 
•cipanis  Ofiicijs.  ia  Subdiaco*. 
natus  drdine  fakem  confti- 
cutus  iion  Acivocem  in  huiuf- 
4  modi  EccleQs  in  Capiculo 
non  habeat,  etiam  C\  hoc  fibi 
abalijs  libere  fiieric  concefsu. 
Replicabant  alij,  Hc  eHe  in 


Collegio 
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CoUeglo  coikfiieliidi&em  9 

5  non  hal»eat?occm,nifiiaceiiJ 
clos>  6c£ckmfoL6aiSetbti 
uanim.  '  •  •      '  .'i.-::'  M 
Replicabam  cgo  >  confuc* 
cuduicm,vt  lcmctur.dcbcrcj 

^  cfTc  legidmara,iuridica,  qua- 
cragenariam , &iuri  Canoni- 
co  non  rcpugnatc,  fcd  fic  cfl, 
quod  ■  repugnac  dirpo (ido 
Tcx.  in  cap.  i .  Clemenc.  d<^ 
^tacc,&  qualicac.  &Sac.Gon-i. 
cilij  Tridcnc.  vc  lupra  inlcrca, 

y  quae  in  illis  vcrbisrEciam  fi  ab 
alijs  hoc  libcre  fucnc  conccl^ 
fum  ,  videtur  dcrogarc  ncdii 

$  conluctudini,  vcrumctiamj 
fpeciali  diipoiiciom>  id  .pert 
0iictenci. 

Tamen,  nonobftantibus 
his  9  fuit  fada  ciedio  abiquc^ 

^  voceipiius  Caroli  Morante^ 
Canoiuci  ,  &  faic  collacum 
benc^icium  Canonicatus  ia# 
pcrfonadidi  Abbacis  Andrcf 
.  Salamonc.  •   •  v  . 

.  Nunc  veio  firmiter  firmait 
do  pedesdico,  conclufiuc  lo* 

to  quendo^quod  quando  Cano 
mcusndil  cil;  in  Sacriscon- 
ititutus»  nempe»ad  minusinL 
ordine  SubdiaiconatuS)  dici* 
turCanonicusinherbis»  lo. 
Pecr.  Monec.  in  cni^  difbt- 

1 1  but..quoadian;  par.  i.<]u«ft. 
1 9.  num.  1 7.  quando-  eft (ine 
pnebenda  $  adhuc  dicicur  Ca* 
nonicus  in  herbis»  Mflftrill* 
dc  Magiftraciib.  4*  c»  iom.9. 


$c  non  habecvoc6  elediui 
inCapitulo  >  iuxcadiQ>o(icio* 
nei9^acr.  C<^^..Tn4eiic '  ; 

Cuius  vigoVTfic  ceftAicur 
Nauar.conUx.  de  coniuecud. 

1 1  num.  Fafi^u^  A^tra<5hit.'*do 
vifitat.  lib.  i.cap.  i  y.  num. 
14".  Ragu.<ic.  cit.  cradfcat.  qus?- 
fit.  5.  num.  7.  Mortct.  ..cicat, 
tradlat.  par.  z.  quzll.zo.n.r^. 
&c  nou^ilimc  remUUones  ad 
Sacr.  Concil.  Trident.  cicac. 
ioc.  vbi  num.  3.  habecur  am-  . 
pliaciojvc  non  habeac  voccm, 

13  ncdum  non  clcduiam  ,vcru 
ctiam  nequc  coniulciui.>.nc-....  ♦ 
que  ailidcnciam >  ncquc icde  ' 
inCnpitulo. 

•  Liraita  tamcn,  qub  ad  di-  ^ 
fthbutioncs  quotidianas^quas 

t^^^Canonicusjotiam  non  iaSa- 
cris  conilitucus,^fic,  Clcri« 
cu8>tecipic»Monec.  quacii  1 9. 
iium.  1 7.  &  quxft»  n.  s  3« 
incicabpar.  tk.. 
'  L:ffiitatureciam,quodat- 
tinet  ad  Congrcgatione  Ca- 

1 5  pituli  i  Canonicus  cnim  Ar* 
chidiaconus,  etiam  Clericus» 
^Geid  ordines  *  Sacros  noo^ 
promotns,poceft  CapiculunL» 
Congrcgarc ,  cuius  officiunu 
ad  ipium  fpeci^at,  prouccicac» 
DO.  ciuc.  loco>  hanc  iiroica* 
cionem  iure  cuencur»  vndc» 

s6  ipibnim  auchoriuce  fi^tus» 
•cum  in  hoc  Capicuio  noftro 
Hon  adflc  Archidiaconus ,  inj» 
eias  locttm;hoc  officium  co<^ 

'  uocandi 
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ttocattdi  •  Capuniultii.  Cpc^ 
•d  PHlfticeriuniiconcIii4o>vt 
Prtiiiiceri|is>  6^fi  Cie^ipik  fi^ 
4c  nuno  Sacro.or(lin«d<<i!9<ikr 
7  cos  a  vtfleatG^^piiiilttiftVOcjlr 
fe9&  congregarcquod  w 

n  td  ycfc  pca^cz.  cognir 
cionein*  ■  >j  • 

Scd,  ^tHT  dctas  iiite  PbBd&- 
cio  requitiiut  in  Canaiurco  - 
Collegiacf  ,vel  Cathretblis^c 
t  clefiie?reeitrrftad  Fiac.Mar& 
decif.  1 1 77.  Nouar.£ii^aci 
canonic.  concl«r.  4.alias*<.^ 
Gracian.  difcepc.  forenfv  ica^* 
48i.num.  19.  &iccrurn  ca^ 
591.  num.  i.  & feq.  &nonift 
fimc  Ricc.colle(f^:.  1444..  >»\ 
■  Eft  tanti  ponclcris,tant^uc 
conriderationis  dignicas  ,  vc 
filius ,  licctpoteftaci  paterna: 
fubiaccat,  ramcn  (i  cft  in  di- 
gnitate  conftitucLis  prxccdic 
Patrifuo,  Bouadill.  tom.  iv 
poiiticor.  lib.  5.  cap.  z.  n.i<>. 
quiexcmplo  de  Fabio  Maxi* 
mo  Proconrule,Oratore  miC- 
fo  pcr  Romanos  ad  quinrums 
Fabium  Confulem  cius  filiu, 
cuipriuacapiccas,&  fic  pater^ 
tepoccftas  fuccubuic  publi- 
'cx  auchoricac!,&  Cic  pr^ualuit 
dignius  fili;Vqucm  vidc,  <Juii 

$'  mcradicitjVidc  Gratian.  di- 

*»       •  r 

,  •  * 


'         •  *.    i  ■  :.  •  •  • 

-  .'t  );oi.i; .  •  J 

Canonk^us.impc&iit  dare  vc^' 
.c«ini.9a  pj^^fc^nib^^rc;» 

-  Pr0CUIlt0fCn3k«    c.;i  > 

.  SVMMAAIVM.  .  , 

•  •  ;        i{  ....  . 

^MMm^im  ^MMtaMMMlM^  -  

H"?' ^^^^5    ■>  :  '  cj 


I  corem,ad  dandam  voccm  in-» 
elc<5bione  altcrius  Co.ncnno- 
nici ,  &  cap.  fi  quis  iufto  iii^ 
'pBincip.  dc  elctfl:.  in  6.  Con- 
-«fticucusdcbet  cffc  CanoaicMS 
^^•{ic  dc  Collegio  AbUinca^. 
.  conftitucus  ,  dc  appcllat. 
-.xrdl.  Ragucc.  tamcn  (^uitfit. 
i;'^<;;.  num'.  i .  aftcrit ,  pofle  cp- 
--ftitui  cxtraneu^Ti',  tamcn  qj^m 
■  cofcnfu  ipfius  Capicui^i,,j;pjjus 
^ptniauijion  inhaercQ^  intel- 
■•*l^gitiur.enisn.f^ado  nulius.dc 

Colicgio 


CoUegio  vclic  efTe  Procuni*  t$Ht,^fih7!witittniendcp0rcier 


tot»  tanc»  vole(p  Capitiilo^f z« 

s.  $«  abfens>  <ie  eie^  fii 

£(  copdudQ;>.  FJCQCi^r^CQr$ 
coikfficui  fltf  tt  ircftfe  bzCranefii 
fed  de  Collcgio  1  (i  eniin  effec 
'^«h%lMeus;<6i»retiirnoapafaa  * 
'{ufpilio-piibliciMHib  Voca  alio* 
rum  Canonicoifum,  &  po&dc 
requi  odium>&  mulca  alia  in- 
coucnicntfe  exfvotorum  pro- 
palatione ,  prout  in  {imiii  in- 
icrdtias  proiiibitioncs ,  datas  ^ 
aRegia  Maicftate  Hifpania- 
rum  Domino  Prbregi  Ciiu- 
tatis  Neapol^s,adcft  noc  Ca^  - 
pitulum,  vt  cjifandavotantur 
cauf?  no  adfit  alius  extr.meusi 
fcd  tancum  de  coi;i(fliOi&  vo- 
'tantcs,  prout  cx  cap.  i  i.  fc*- 
'quentis  tenorisjcolligttur.*  / 

JUimifrfOyforquekiaMucionm  . 
'        dd  Confew  conwenemUcho  it  < 
fecmo.fin  e(  (juaimn^una  cofafe^  [ , 
puede  hien  proueer.  y  rs  tAmhieru  " 
neceffhtio^Que  Us^otos  dc  los  (Jonz  ' 
Jeio  fean  litres.y  que  lihrtmente-y 
fin  fefpeclo  djga  cadauno  fu parta 
ter  <i  £tt  caufas^  y  negocios  de  que 
JetrAttare-ty  eflo  no  fepuedehazs^ 
'  ^MM^do^  eniran  en  tonfeio perfanas^ 
'^ueii^kan  de  emraren  el^antes  lat 
•  ^fks ,  i^finfr^puiHas ,  ni  digas 
^tUuAfMyapMcadasy y  a  ejis 
^aufk  ni  ksfrtu^omt,  que/eors 
deidnjefi/edett  executar  como 
xonuiene  a  nueftrp  /erttkioy  m  los 
id  Cmtfeh  ditipr  itltnmmifis 


1r»;  ^  ktfgf  U  htm  de /dkrkt 
pttti^yfmimitMir  d^tmcmiem 
iMMitmtMmi^  e/fKtalcmdsm 
iMtWfifmnitr  yUf  cmfemir,, 

it  ^uellas  fer/o»4s,  fne  fottrdtm 
dei  &KftrMtrtiti  Sefitr,y  tmefito^ 
ikhmmtm^  y p algmtayeT^jtt^ 
idfmmgoiiofmtimlar  fummm 
tiiftet  ^Umm^  e  tdmMr  tdgm^ 
fcrfonay([ue  no fea>dtl  diekt  dnfesi 
UyMtikiiiodtieiocio,  k  quetmrt» 
mitts,qiiefe  frof9i\iM.(tmiiteiCf 
i trmmitttrt^imm^eiti  fm/e 
falffi  dtlQtnfeio  ,y  defia  ti^^A^ 
fe  ttmmerrk  pt  U  mtStnd^dy ffm 
futacien,  ^ue  etmuene,  y  los  mg09 
cioife  frataran ,  y  defpacnrett  ctit 
la  breuedad,  y  limfte^zjt,  que /i^ 
deheiyhallado^ue  algui^  delCou 
feio  defcuhre  for  ytn  diretts  ,oiHm 
diretta  lo  que fe  ha plalltcsdo  eu  ej 
dicho  confeio^o  dtxere  quienfahofem 
cio  k  ia parte  ,  o  Je /uere  contranop 
frocurarets  mformare  de  la  verm 
dadt  y  faca  da  e[ia  a  nos  da» 
reis  ausfo  con  toda  hreuedad  paros 
que  fea  cafligadt,y  fi^i*  contlraiif 
la  demofh-acioUi  que  el  cafo  rcqutcf 
re ,  porque  efto  es  de  muygrandt^ 
inconuenicnte,y  pocarefutacitn^ 
itueffro  Trt  hunaUs, 

Vcrum,  quandoDomino 
Prorcgi  vidcDitur>yotum  alirr 
cuius  Confiliarij  rcquiri,maii 
dat  pcrparticularcmdifpofi- 
cioncm,vc  infirmus,  qui  ad 
Tribunal  acccdcre  no  valcc> 
!    7     '  vocum 


De  Prarcedentia; 

votum  in  fcriptis  tranfmittat, 
fic  fuine  lcruatum  in  cafuyqui 
fibi  occkirrit,  rcfcrt  Rcg.  Ro- 
fiit.  conf.  5.  nu.  4.  &  5.  to.  1. 

£t  an  poiTit  l^rocurator  ifte 
dare  vocem  luam,vni>&  alia, 
vci  procurator  ,  alccri  l  dc^ 
Franch.  dccif.  69*  n.  t^.Un* 
pi  ardculuoi>&  rcfoluic  ex  il« 
la  regidi><ni^  Procuracor^ft 
Ofganum  liii  principalis »  vt 
Pfocnfauyr  cdnfticuciis  noiL» 
valeacynuM  cligere  nomine 
fiio»&  allilm  Pfococacocio  no 
anine» 

B^llug.  ik  (pecial.  princip* 
'iubrica  4|.  m.  de  in(qiialic. 
yocum»  i»  qoamuis « n.  a«  ce- 
I  ilacurj  n6eirctnconueniens» 
•  duasvoccsdaffet&officiunu 
dttofum  eereict  &  inS.ad- 
nerce>in»n>  feruandam  eife^ 
loci  confuecudinem  >  &  Eor* 

4  relL  ibid*  inferc  ad  qu^ft*  fi 
Tiralari  inceiuenicnces 
parlamento,etiam  vti  Procu- 
ratores  aiiorumTiculacorum 
acccdcrcntjfi  vnicam,  velbi* 
nam  voccm  habcrcnt,  <|Uod 
prictcrmitto  pro  nunc. 

Anton.  Ragucc.  qu^fit.jo. 
num.  li.  concluditjProcura- 
corem  conftitutum  ab  akcro 

5  Canonico  abfcntc  ,  duplici 
vocc  potiri,&  Cic  binam  vocc 
kabcre  in  eleiflionci  inde  pau 
lo  mfra  fubdit,non  cffc  intcl- 
ligibilepcrvnam  animiplu"; 
Ks  caaicofiis.  ezpnmt*. 


4h 

Aljj  diftingunti  autprocu* 
rator  collitutus  habct  dijmi» 
taccra  cxlcipfo  maiorcm  Car 
nonico  abfcntc,qui  cum  Pro« 
curacorcm  condituic,  &  tunc 
ratione  maioris  dignitatii^, 
pinguiorcm  voccm  habcc,aiQ, 
crahic  vocem  akeriuS)  cjuarfu 
vct  Procuracor  dare  debec  ^  &: 
invnam  perfonam  duas  vo-' 
ceS  conuenire ,  Zc  date  polfe»* 
cx  difpoficione  capituli  in  no 
lbra>de  teftibus  ^potior  cnim 
cft  vox  cxiflentis  in  dignita«- 
te ,  vci  matorem  dignitacemi 
lubcncis  co ,  qui  ntinoreth» 
7  aut  nullam  habet*  Bellug.  iiu 
ipecul.  princip.cicloc. 

Vnde  ex  toc  ^  ctntifu^  (a^ 
benciam  (entencijs ;  reddicur . 
$  dttbium  magis  intricatum*  *  • 
£govefd  pro  ipforam  c&- 
corcEa  diftinguendum  for^»'^ 
9  arbitron  auc  veromandatum ' 
dacuma  Canonica  ablenco* 
•   concinet  cxprc ise  ,  Sc  fpecifi' ' 
c^  per(bnam>in  quam  eiedtid ' 
lieri  dcbet>&  vox  danda  >  6^' 
tunc  iUa  eft  feruanda ,  &  pro- 
curacor  eligcre  tcnccur  cx- 
prelTum  in  mndaCQ. 

Auc  vcru  mandacum  cilgc 
ncralc  ,  &  procuracot  iinipli- 
cicercftconrticucus,  ^rfccus 
cft  ,  &  ccnecur  coulHcutus  cii 
I  o  vocc  propria ,  &  procuraco- 
ria  concurrcre  iu  vnum,  cap 
|.§. Porro  de  cledlionc  in*' 
tS.cuiuivexbayideada  func 
Qoo  Cap, 
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Capuc  Sepcimum. 


Nouw§  Canonicus,an  habeac  ra- 
tam  ,  vti  fingulus  in  parte  de- 
bita  ,  vci  Canonicus ,  qu«cx 
diqu)  coi}irup(udiae  pro  pri- 
jmo,.vel  phiribus  aonis  eiaa- 
fcrtur. 

i^enp&ciuiii»  :an  obtineaw  ani* 
mo  non  xe(ineni&  • 

* 

S.V  M  M  A  ia  l  V  M. 

■    ,  '  j  - .  ■ 

CMumcus  MMIM9  M^^f  rMt4m»foH 

pnmOiVel  pUrtlms  0mu$'n.  i  2I 
t^0,ikkeM  didvd  vmn  piiifi§msi)fU 
<   MfyU  immiium» ».  %• 
tAn  ettinemitmr  mmm  n»»  mintndi 

Cmmieit  m  ttmimtur^fmLhii  dit^ 
k»rmf/Momcmin  Civrprttitmt» 

Etntn  necedenttfymtpmmmtttrpuns 

^9«.  io«<2^,ii.  . 
t^k  htc punEtt  ^ui  excufintur  n.  1 1 . 


Elifanis  Daoza 

; "  t  (it  Canonicus,  pro  primo  an-i 

norccipiat  tantum  mcdieta- 
tcm  frucl:uum,altcra  vcro  mc 
dictas  appluatur  pro  rcpara- 
tiqnc ,  6c  ornatu  Ecclcnar,  & 
cft  introdu(5lum.  jllud  proucr-; 
bium  •  Pdltmel^ufruttu 
.  $ccundum,vcClcncus  Ca- 
nonicus  dcdus  no  pcrcipiat 
fru<fiu5,vr<]uc  dum  non  fucrit 
ad  gradum  Saccrdotis  promo 
(us,  qui  i(lo  mcdio,tcmporci 
diuiduntur  inter  Canonicov 
infcruicntc?,  ^  <idminiftran'» 
(cs,&  eft  vulgatum  illud  coni 
munc!  adagitim;  JUJruitifmn 

£t  temporfr*diiiu(tonis  &U'r 
^us  .huius  Canpnici  Clerici 
fuemnc.4ivifi  iotor  Canoni* 
CQ$ruperftitcS|.feinptQ,  tC, 

cxciolo.  illo  Canonico  Ck" 

5spe  dubitari  condngiCs  fil 
b«p  cdnfuccu4o  cftadimpler 
I  da,^hociblinimfenia4ttna> 
nam  muUi  di^i»  Canoni-i 
cis  coiili]etu.dinem  incrcpa- 
cunt  ?  dicebati)  ego,  Canonir 
cum  ele^m » 9c  (impliciter 
admiffum,  &  tepore  ele^o-' 
nis  non  rcpugnatem,  no  pof^ 
fe  tcmpore  diuifionis  frudluu 
rcpugnarci  nam  Canonicar 
tus  ccnfctur  datus  cum  iuri* 
buf,  &  qualitatibus  Ecclcfix». 
Rotadccif  9.  de  confuetud; 


Eruat  hoc  Col. 

legium  duo  , 
primum>ncm- 
pc,vt  Canoni- 
cus,ctiam  fiSa 
.  ccrcios  eiechis 


inantiquis. 
Bencvcaum  diccba ,  quod 

fruttus 
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finiAiu  Jiuiufmodi  diuidun-       mulrosinamaoftpoiTunc  r.e 


tnraater^iliois  Canqiitcos»  c6^ 
.«mmienito  -spro  Cledcb  Ca- 
li.Anolitcot  iti  quibusi^nouus 
'  -  'Canbnictts  haUbk  ruajm  Iracaca 
&  pohioneini  ^  vti  fiiif^lusslc 
fic  ya'^nusi^(£^oniiis>  .fx 
Do^nnaFeliii.  in  cap.acce* 
•  ^encctf-j:  de  przfcripdon*  colj 
f  chulcl  idcm  lefuaci  debec» 
-^«clamfL^firudiia  fiit,alio>um 
;«tiiiotrutti»dd>tnt  diuidi  mter 
omnes  f  vtf  fing^los  ^  &  dc  cis 
n6uo  Canonico  dcbctur  c6< 
^petcns portio ,  cx  eod.  Felin. 
in  cap.  dilc^^as  ,  il  z,  dc  fi- 
inon.  col.  X.  qiicm  iequitur 
Ragucc  cit.  tradbat.  quxdt. 
ai.nu.  2.  &:  quzfit.  i^.nu.S. 

Verumfibcnciiciura,  vcl 
Canonicatus  fubilinec  ah- 
quodonus  pcnfionis  ,  dcbcc 
in  primis  illud  onus  dcduci, 
'5  tanquam  ss  alicnum  ,  &c  in- 
dcdc  rellanti  ficri  diuifio  , 
Crcfcent.  decif.  Rotx  5.  alias 
io.  lib  X.  dc  folut.rcd  modo 
pcr  Concil.  Trid.  Clcricus 
^  per  fcx  incnfcs  tencmr  pro- 
snouefi  ad  ordines  Sacr^yvel 
cundem  cecminimt  io* 


nunciare  •  • 

Solcnt  procttfari  huiQfino* 
sbbeneficiaj^  Canonicacus 
4K  ^V^np  noiiresincndii  fcd  pa« 
.  dusretranciaiDidi  alijs  amicis» 
&  coaiundb,  non  eft  permic« 
tendum  i  .fcd  illi  fi^  piocu- 
isuue»  iaci(&nt  -sn.  la^ueos 


riMUitiar^tiediretinere  (alcem 
j  pertsieiinilHniex  Bolla  Paps 
innoceincij  VhJI.  vc  retert 
.  P^riC.cif^de  ie(^^«  benefic. 
Iib«9.qu9(l.  io.infi|i.Naoarr^ . 
CQn£  i.cii;  vc  Ecclena^.  be- 
.neficiine  diminuc  Campa- 
gn*in  C|emen^  de  vita, 
.  hencfUi  dericor.  in  GlpC 
inverb.lPriuileg.  num.  177. 
.  hinc  eft  inttodudbum  in  Cu- 
ria  Romana  «  vc  in  cxaminc 
C  deferaturiuramentum ,  quod 
bencficium  recipit  animo  re« 
cincndi,,vt  refert  Quarant. 
Summ.  Bullar.  tic.  beneficio- 
rum  rcfignationcs  ad  fincm. 

Quod  ampliatur  proccde- 
re,  vtrccipicns  infraannum,  . 
ordmes  Sacros  recipiatjalias , 
tcnetur  adreftitutioncm  fru- 

7  (^luuma  Monet.  cit.  tra»5b.  pari, 
i.quarft.  19.  nu.  i^,  5c  per 
Concil.Trii.  pecicxmeies» 

•  vtfupra. 

Scruat  hoc  capitulum  quc- 
libctdic  dc  mane  ad  Ecclc- 

8  fiam  Canonicos  conuenire  f 
&  hora  Ibcuca  in  Choro.  ho- 
rasCanonicas  recicare»  &  in 
diel^iis&ftiuis  ve^eiar  pfaU^ 

.  lere.optimarationeinam  iiu 
£c€le(iaCollegiaca»  vel  C^- 

9  -thediali  tenencur  Canonici 
o£$ciare  ,  &  horas  Canoiii* 
casrecicare»  Mohecparc.  t. 
qua:fl-  x.  nunu  5.  ex^qttibus 

^  diilribuciones  quoddianasre 
Ooo  a  ,  cipiunt 
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4.86  *'£hixusDaoza 


£t  contra  nbn^  vemicfttes 
-czigiturpiQBnati^^tte  vocatar : 

Canonicis  putf^tor  i-  ideli 
'ion6tator>  qui  librum  4^  non 
'inceru^niejlltibl^  conficits'  & ' 
nonaccedcntes  noiix,  &•  pil- 
.  Aat>  &  kicfttndator  Mtk^ 
•tcrfc  gercrc-aebct  j*  fi*  eninu 
-  hoh  rcde  fc  gerir,adt  inaKtiE> 
autdolum,  vcl  odium  adhi- 
ber,  pcccac  mortahtcr ,  &  te- 
*'   necur    reftitucre  quantumJ'""' 
quilt|uc  lua  ciilpaflmifit  ,  fic 
cx  mulcis  coHcludic  RagUcc. 
quJeric.  lo.  nutti.  5.  ' 
'  Etcontra  nolcnccs  alTiftc- 
i  I  re  poceft  imponi  pa-na  amil- 
'    fionis  diftnbucioHum  quoci- 
diauarum  ,  Monec.  part.  i. 
qu^ft*  2.'  num.  9 .  10.  &  1 
•     Ab  hoc  punilio  funt  immu . 
■ncs»&fic  ab  horis  cxcufan- 
tur  Canonici,  q jj  runc  Thco- 
II  logi  ,  vcl  Confcfrores,  qui 
dum  lcgunt,  vel  contciiioncs 
audiunt  hab/:ntur  prapr^fen- 
cibtti»  Kagucc*  qushc*  xo.' 
nam:  7« 

Idcmdicipoteftde  ftudc- 
1  j  tibus  Sacr^  Thcoiogi^;  Theo 
logiaettim  eft  tatitx  virtucis> 
Attauti  mcriti,  quod  in  mate«* 
ria  luris  Diuini  y  veteris  ,  6c«  - 
,^out  teftamenti  ptsfetcur 
^Theoldgtisin  Cdnomim^in- 
;   tcrpccratione,  etiam  ebrum, 
i  '  qu^  con&ientiaiii  tangunt  > 


Pondfida  prasfermr  Canoni» 
fta » Hcpftienf.*  Abbi:in  jsiifii^i . 


de  confanguintcac;<  attinit.. 

. ,  Felin.  in  cap.  finv  dt  Magi- 
ftrat^&poft-iftas»  Laxax;isu 
>md^de  Biaf^cmia  'iqinift» 
'^f^.num.S^i.  '         :  t»U 

£xGufahtttr'€cian)  «bnoffi» 
cijs,  &rcndchtiamfmnt'^d 

j^quomodo,  &  cjuifruftusi- 
bcantur ,  vidc  Monct*  dtiki- 

but.  quotid.  cit;  ^oc*  -  » 

•  i  r.      ft  '  "» cvr  ix 

Caput  Odauumv 


.  A.R.,Gy  MJ>J,TVM, , 

'  .    ■■   -)■' ■       \  ■>      -  ' 
Canonicus  an  po/fic  cfTc  ludex, 
vel  tcftisin  cauiaalccrius  Ca- 

.nonici*  m 
» 

.    SVMMARIVM*  1. 

CMmkus0np9jftt  efe  ludex,  ttelm 
Hit  m^Mtt/k  Mierm  Cmt$mcimx  • 

DeJdratmm.  3. 

^/iWftfsit  ejje  tefUs  m  €m^4  Cn^tuk 

vel Eule^d^m^  4. 
J)mim$Qmcmmr>^ 

Qmcm  esampmtiXidltfmamfinMi 


Hmd^fiinti 


mflmmt$  4  tts. 


Cap 


L.\.ju,^c6  by  Gopg 


I 


De  Pr^cedentia; 


Csff^mms  Jiegkiff  cuifuhiacet,  n  9. 


lE,tmtx  tame  pro 
coronki^  y^ft 


5^ 


^i'  cos  hon  poteft'  eilo  lUifex  111 
^'  «'caiiEi  i^terifas>Concafh6nici  i 

!>oteftmmlctfirttftitf.ih'*tau. 
siC6cammid|i/^loiitnEr'qug(l. 
.  •ferenf.  1 5 i*'  nulm  1.     5 .  & 
-^.  ttknht^  Flnn[acc.'  t]Uit{U 
i4(o«ilhtroBi^|<ri  n.  4;^i*.Hi^c. 

:  decif.  179.  iiUta,  t .  parc.  t.ttd 
vlnftar  carcelrati'  ,  qui  poteft 
iieflc  teftis  in  caufa  concarce- 
ati,  vt  dixi  rom.  i .  tlc-  Pugn. 
'  •  '^(^OKtit.dc  carceribus  cap. 
j(.)r|iic.nurfi^.  - 

Licct  Farinacc.  cit.  loc.  li- 
mitct ,  non  procedcrc  ,  fi  Ca- 
%  nonici  (imul  habicarcnr,  quo 
cafu  vnus  non  admitcitiir  inL, 
tcftcm  in  cnufa  altcrius ,  &  ad 
tucndam  hanc  limirarionem, 
Farinacc.  vtttur  Maicard.  c6- 
cluf.  ido.  nu.  7.  quo  in  loco 
ego  non  inucni  hmitatione 
}  podcam  pcr  Farinacc.  vndt^^ 
.ab  eadifccdo,quia  caufa  pofi- 
u  de  habitatione  non  mili- 
taocarceratiemmiemper  in 
vno  codemque  loco  mancnt, 
&  iimul  liabicanc ,  &  cande  m 


4S7 

*  vnusproalio  admicdtur.  ' 

•  •  'Scqquicquidfic  ,Ti  fcirejf 
'▼elU,'an  Canonicus  ddmitta* 
^  turin  tcftc  pro  cau/afuiCa- 
pituli ,  vcl  EccIcfijB  recurte 

4  adFitiha^c.  cit.  ioc.sfllliibui£> 

-  ii<neadBicc.'de'cif.^9'5cp'« 

'•£tp(uricfs  dubicacitm  vidi»  ' 
^  an  pbmus  C^ttOMccnrum  (ii^ 
j  ;^icfiipta,  ac  gai|(ifdt  >  ica  vc 
'to^(i]gie<ices  'a^isatrt,  fihtili- 
tl,  &  w  ea  ezcfalif^dilnonj 
finc  ?  cetigi  hnnc  pOii^tft  in 
pr^cedeniL  'tfa^.,iit:  .de '  Cle- 

-  tit}  &^Fa^il.  dtdnirorj  eap. 
I.  huin.  16.  &  fe{}; '^bi'  te  #e- 
mictb  >  &poft  ibi  fcjripca  yijie 
Mar.  itad«  in  traftact  de  im^ 
muntt;  Ecd^tHW  lib;  *!• 
cap.  4.  §.  6.  nu.  i*7;PiETegf|ii» 
dcimmutlic.  cap.  4.nu.7^. 

Et  quando  aliquis  Ganoni- 
cus  ,  (lue  alrer  Clcricus  cft 
cxemptus  ab  ordinario  ab  ali- 

6  quam  caulam,  fi  Canonicarui 
cftanncxacura  Animarura  , 
fubiacet  iurildicflioni  ordina^ 
rij ,  £v  idcm  dicicur  de  omni 
aho  loco,  inquo  adeft:  cur.Lj 
Animarum,&  adminiftratio 
Sacramentorum,  quorum  ra- 
rione  in  omnibus  fubiunt  or- 
dmario  ,  cx  difpofit.  Sacr. 
Concil.  Tridcnt.  cap.  1 1, 
fcir.  ij.dc  R»gular.  &  nupcr 
repericur  alia  conftitutio  , 
^manaca  a  Gregorio  Pap.  1 5. 
f^iic.  recordac  j.  Februarii 

7  i6xa.  qu^  repericur  inferca 

.  cum 
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488  ,  Elifeus  Danza 

cum  nonnuUlis  declaracioni- 

bus  ab  Emincntillimis  DD, 
.  Cardinalibus ,  in  dcclaratio- 

nibus  nouiter  imprclli§.|,_citf 
.  Iqc.  fol.  mihi  400. 

Quod  tu  amplia  proccde-. 

rc  >  ctiamfi  Can  onicus  clTcc 

cxemptusper  concordiam  , 
$  adiiuc  fubiacet  iurifdidioni 

fiiiEpircopi,  fi  curamAni- 

jnanun  tiabet  ,  Gradai^t.  di-r' 
.  .|cep(*  forenf.  ttun*^  cap. 

Etquando  aliquis  Canoni-« 
^icus,  vcl  aliii»  cf^c  Cappella- 
^<|ius  Regius  ,  vel  cz  aliquo 
priuilcgio  haberet  lujicesipe 
^  ciales,  videAiplfe£  ad  con- 
ittccud.  Neap«  paitw  u  cic^.de 
.  perfonis  •  ^ux&.    num» .  ty» 
'    Verum  quia  qaocanaif  jn 
Archiepiieopdii  Cutia  Beiie* 
.  nenci  voqi&cur  Pjresby  c^  ad 
ipSyn^diim  ',  t^^brdor  jfiijfle 
'4ial^cum»anCaaonici  co^ 
^aiimr  Spodiim  adjre  ?  ego 


.  frartus  authQiM;»uc  Mui:rt.cic, 
-trJidac.  pgr.    q yei^.  1 5  •  i  1  u. 
50. diccbam,Canonicos  cum 
CathcdraUs  ,  cjuam  akcrius 
1 1  Ectlc/ia:  cqgcndos  eilc  Sy* 
npdaiji  adire,  tum  ad  recipi^- 
. ,  da  Ibtuta  fprte  condcncia 
.  cumctiam  pro  morum  cor- 
.  rc^Vionc^&.pXo  addilcendis 
.  JftfgPfiis  >d  ipfa  Capitula ,  fif 
:C^j9id  cosdem  Canonicos  pjer- 
{  tin^cibus.Tamen*  in  W  tnpa; 
Fulcana  Patria  accmlic  tlnun 
Prior  Clcri,  vcl  ynus  Presi>y* 

aaagu4  coafiieciidine «  ^ 
concordia  cum  di^  Cuna;* 
Aichicpi£cpp9li»  ficlem^ 
'■  perieraacumfiitr»  A:feraaciir 
/  ^  foius  .nominc-  omi^iQL» 
pnpfta  c  obedieotiglYi'» «  «iB 
aomiae.AbbflCum. ,  & 
|us  quor&ounquodl^ai^^. 
if^>  eciam  ezcerotam  ia  ladi 

|uibi»a(ium< 
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DE  K.EG1MINE  PRINeiPlS'« 


* •  •  • 


Ou«  Virtucum  fit  Principi neccfTaria,  vc  a fiibjlitis MiMf  y^ . ,      '  - 

tur,5c  gubcniancro  re<fbe  pro- 
cedac.  Ec  lic^t  Accademici 
rnci  collcga»  ftudio.s^,  &  fion-, 
niinus  lubcilitcr ,  (^u^m  clc- 


N  tit,  dc  Vifl- 
tat.  cap.  1.  dixi 
Pfficialcs  cog 

Si,  calamitatcs 
oppreflorum ) 
dcerauamina^ 
c?irccTatorumi 
rub(litorum  wAixe  J^crfo^ 
naiitcr ,  &  prbprijs  auribus 
^ u  o d  propriu m  \  Magift ratuu 
eft ,  &  promifi  /epjaratc  difTc- 
j^ere  Rcgiminc  Principu 
in  tit.  ile  jEuiaion:  cap,  i.  d^c 
Priucip.  i8cinnc.acProcdriii 
to£- cap.  vriic.  ^  jnii;  &  6c?car 
5onclumpta,'  cx  quo  in  ,no-j 
ftra  OfFuicatpmn^i.Accade- 
mia  fuit  proppfitum  Problc^ 
ma:  (^«viro^tuPrincipinc-j 
ccljaiiafit ,  vt  a  fcbditis  jiw 


gliiccr  varKij&:  diuerla  requi- 
litaPrihcipi  riccclTana  tore^? 
dJbitrati  nnt ,  8c  in  codenrL^ 
Aiidio  multa  copiosc  dixcrur, 
ftirdia  cnim  funt  Acciidemi^, 
vtrcfiitt  Boet.  dc  Confolat,' 
Hb'.''  i.  prof."  ilfol.  mihi  4.^ 

TamcXf.ccojcbnda-a  mHs' 
Dominis  addu^ka  confirifiatiS 
do  ,  jc  fcbhim  opihidncm  i(c* 
Aaiido^3iactftmj>'rot^ 
iVntiani ,  tria      a3(iJidi . 

.•'trimiu':  A  rcliiiiHbus  alie-' 

h^:  '\ 

Sccuhdu:  AdulatoM  ininir* 
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TenlU|kt?  Vt  cun^a  ipfc-i 
met  Pri  n  ccps  videac » cdt^ipi* 
ciat,  &  fuo.inartc  prouidea^ 

dodbina  pacicciinmi  lob» 
infiraciandii  Vncic  aPnnci^  - 
pe^alieno  modo  (egubernan 
ce,b2Ctria  oriuntur«  £t/qiKe 
tiinc  tcmporis  claboraiii  , 
Aefudoresdepefdantur> 

noticiam ,  &  cognitionem: 
latc  requifita  deiidefantiHiii 
deueniant>^lacecli!c  infeifete 
latino  feraiQQ?.  •  ^qu^^muis 
ibi  vu^ri  fuerint  huiufmodi 
fencencixpropalanei  ^fun^ 
videlicec  ^ 

H«c  verpa  Sapieiu  » a 
Kege  inteirTOgatq$:Quid  age* 
it  debereCf  vc  re^m  gcrerec 
nitinui»  tc  i:  fiibditis^mm- 
liir  1  proculic }  Duo  priodpai* 
tia  f equidj^  decerc*  Primiim» 
in  odio  caufum .  Secundum» 
in  Amore  difcretum  cdkj 
Principem  in  amore  pcrlpir 
cuum  i  iuftum  fuit  conIiliu> 

tuia  fui  Scudiofos  ita  amare^ 
ebec ,  vc  alijs  inuidiam  noiu 
przbcac. 

Scd>  caucumcfTc  in  odio« 
Impcrtincns  rcfponfum, 
tuitandum  confilium,  8c  pcr- 
niciofa  cft  rcfolucioi  Poftqua 
Principi  odium  non  prarfu- 
mitur,  vc  Sap.  aic :  Corda  Rc- 
gunj  WJMOM  Dei  funt*  Cum 
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virtus  igitur  Principis » cautu 
cflc  in  odio,  non  fic,  vidcndu 
cft,  qux  nam  virtus  dcbcac 
ipfi  incifc.vt  a  fubdicis  diliga-  ' 
Cur,  ac  propoficum  Problcma 
refoiuatun  Refcrccc  Plac.  K.e-(  • 
gere,Arf em  artium  cffc. 

£t>  quamuis  de  Principis.^ 
Officio,  rcquifitis,  &  qualita-  - 
ubui  miro  dcfcripfcre  ordine 
Pecr.  Greg.  Tolo£  fyntag.arc. 
mir.  com.  /.lib.  a i»  cap.tf.  U 
D.  Regen.  Tap.  in  lus  Rega. . 
dcdenou.Cod.  com^0kn«n4  , 
14*  &  citul.  de  Leg.  hum.  1 4. 
quibus  dedicor  i  Dicam  nihi- 
Ibminus  »  qas  vircus  rc<|tti« 
ratur. 

Ariftocel.iib.  |.  echiccap* 
4..^c :  yirciis  Principis,eft  fio 
Hius .  Sed>  <fim  bonicas  eflly 
debeacminimd  elttcidat.Cu> 
Wta  Macfob;  di^m>  Boni-i  . 
Utem  duplicem  rcperio .  Al»  * 
ceram  >  quc  mencis  eft  >  ideft 
Naturalem*  &  eft  illa,  fecun- 
dum  quam  aiiqui  pij,  manliie 
ti^fobrij,  &  cafti  lunc,qux,nift 
fcientta  roboretur,hominem  • 
4d  inane;n  gloriam  trahic  • 

Altera,  Donitasacqui{ita^ 
cfl:,  qux  virtutum  cxcrcitio 
acquiritur,cftqi  fcicncia,  qur 
homincmab  inani  gloria  rc- 
crahit .  Quia  rcmperSapicns 
grefTus  dirij;it  laos,fru<flus,  & 
acliotics  in  coufcicncia  /ir- 
maci  Sed  InJodus,  pro  obie- 
^o  laudem>  p{o  finc  ambi- 

tionem» 


«toB^mi^pfo  «ictHiMitt>-&ci- 
•nui'liabccsiB6iii^  cluin-<l^ 
plex  «ft*  ak  ipfe»'viu  Nami»* 
4iSy  alteni  AcqiiifiuulMAQiiaUs 
<«ftiftcfindnim'  qaam  aliqiii  na 
«indicer  &iu  pi  j»  fobrij«  maai- 

nitas  ,  ii  JicMs  cammcacfacu^ 

vjatijtetdc  ia^iencia>  cico  excol 
lic  homincm  ad  inaiicm  glo- 

Bonicas  acquidta ,  eil  illa> 
qux  adcptacft  cicrcicio  vir* 
tutum,&:  lcicntiarum,qux  n6 
pcrmittir  hominem  excoIU 
vanagloria:  Sapicns  cnim.po- 
•nit  frudura  fuum  in  confctcn 
ciarScultus  autcm  in  lau-dd  .5i 
Arift.  igitur  non  declarat,qu^ 
Jionitas  in  Principc,  natiiraiis 
f>e,an  acquifita^rcquiratar.  Ec 
■Boec  dc  Conlalat.  hb.  t.mc^ 
tr.  6'  profl  7.  locum  hunc 
<fnucicans,Jieqocdillinguiti 
-Vcranque  rcquiri,  affirmorll- 
JamiCanqnam  Nacufiil&r.Ifll» 
linaudm  AcQuidum  I  vcNar 
•tdnMmpfobicas,  AcqcttliMi 
fugecur  crudelicasr.  £a  namrikr 
4it0r  amabilemjHzc  acciden 
'WticerpUicabiicm  reddic.Pri». 
4fk,canquam  flLegina  vircucCk 
^cu'iNbr<aaf{q(mbonaruni# 
-ilfttonanBipquh.i  £bnciudti> 
turer^OjBonicac^  inceriVifr 
'-<merPrittdptiMttirri.«s^  vc 
•^oraioOonipeuyire.  Itngufk. 
-oiCoaii^ires:  .conGbkrminb 
WacqiisiBukumaiilliUi  Min> 

1-^  T 


sExindpis.  49 

Jrafcibuen^nec  oclibi!em:e^ 
le:Dkim  Ira>vei!uma£ilfoibQ-' 
.  •num  a  malo»nec  vcile  a^au^ 
4tp:fegregare,aefi;ieo53  cociu^ 
«ft  caufa  pnedpicij.-Sed  piec^ 
jcemffiuehcact  niifi:endame£> 
Ec^ex  vcroque  ceperameni. 
cum&cerc,  v^,  nequic  mulc^ 
'•a^edcace  exulcercntur  fub;- 
•«lici^-neque  nimia  bcnignitar 
cc  foluantur.  Sit,icaquc  amor, 
icd  non  emolhcns;  Sit  rigor, 
feJnonimmodcratc  /^uienfij 
ficpictas,  iednonplulquam> 
cxpcdiat ,  legitur  D.  Gregort 
Mosral.  hh»  lo.  par.  4»cap.  i  j, 
aputi  Canoniftaj,.  ja  cap.  Di- 
fcip h  n a ,  d  1  n  1 1  i  n,  4  f .  Sc  Lcgi^ 
flasm  Rcgcn.de  Apont.tra(5l-* 
dc  potcll.  Prorcg.  tuuh 
prou-  ficr.  lolic.  in  nibr.  n  3  4, 
Ec,  hccc  qu^nJoque  ira- 
fcatur,  &:  nd  iram  cucharur> 
piacabilis  camen  fiac,  idclhin 
medio  iracundia*,  in  iummoj 
6c  augumcnto  Irq  placabijeni 
fe  pribeac>vc  itjquic  ApqftoJ,* 
TarJus  ad  Iram .  &  H.egim 
BrQpi*Jtrafcimini ,  acoolicft^ 
I  pelcairc  v  &c  alibi :  Cuffi  im\if 
fueris»  mireticocJi«:  Deeor 

..  Se«ijquiaprin9*f«qtiW  !W^ 
fuiiilio  Homini^vpQKB^cp,  ^ 
PjE)pca4ixiCi  .  r. 

I ;    mukis  Qaftlu^c.4^/iicipi^ 

tur  confilium3il|iff|quaflquam. 
Ppp  Senec 


4p2        ■  Eti&usDta^L^ 

Sencc.lib.  <: debeneEnuni,       '  Moiuiblli >  i  PriiKip^ 


i9i.datnyodani,quo  place<^ 
rur ,  &  dicic.  Obliuircatur  &> 
talcm  cflc :  Tamen  dum  pri- 
ir»i  motus  homincm  a  pro- 
pria  cognitionc  climinant  ^ 
exquo  (upcriorum  racio,  Ami- 
corum  dilcAio,  officioforum 
cffci^s,  &  in  totum  transfor- 
marivifa  funtiobfcura  vidc- 
cur  dodrina. 

Supcriori  diftindione  du- 
bium  clucidacur,  &cfttalis; 
<Juia,dum  Princcps  nacura- 
lem  cumi  acquifita  Bonitac€ 
coniunxic;  Pcrprimam,  pro- 
priam  cognicioncm  habcc  : 
Fcr  fccundam  ,  furorcm  rc- 
t1rahic,&  canquam  duo  vincu^ 
b  >  ^tim  ad  placabilicatcnu 
edgunc,  &compellunc-9  per 
iBamrcgulam.        ;  # 

>  ^Alijvolaere»  principaleixi 
Irircttcem  vn  conleruandis  po» 
pulisconfifbcrc:  Nullu  eniifi 
ornamcncu  Principis  digniai 
pulcriusq?  eft>c]uam  illa  Co^ 
ydaas  t£M>cpe  Ciues  feniatos» 
vtdocftt- Sen^e.  Iib«  i*  dt> 

Non  pauci ,  pro-  bono  Ke^ 
gittiffe^^  fapieniijim-IP^ 
3arttnc.p0r  verba^Sji^^  kfetel 
^miniin  fedibuc^iliiCce^tij^ 
erRcgcs  PopuUv^^ilvgi'^^'''^^- 
'  pientiam:  Etatilsls  ^Piligico 
Sapient^  hf  MeA  otUtfes  v<|ui 
pr^cftis  pppulii^.  .iii*'^ 


&gicaila  Cottuinia4ift:'paro& 
dum  effe  ment^  moomruc* 
iuxcaCaitoib  dididm  :  Rar^ 
conuiuare:£tLipCad  Tacif* 
Ub.  ^  Anoal.  Tuig  Imper»- 
tor  Epul^  mcnf?  communi»- 
bus  parciorcs  j  pcr  illud  con- 
filium  Sapicn.  N6litc  Rcgi- 
bus  dar<:  vinum,  quia  nulium 
cftfccretum  ,  vbi  rcgnac  cr 
brictas  ,  nc  forto  bibant,  6^ 
obliuiicantur  iudiciorum 

S[>ci]:ca  Athcaichfcs  ob(cr 
ant  in  Ccenis^Ian  fobrie,& 
«(juebibcrrntij  ,c|ui  conuo^ 
ncrant,  vtrcfcrt  Pccr.  Greg. 
Toloil  lyntag.  lur.  Vaiu.pai> 
3«lib.  2,9.  cap.  S.num*  \ 

AUquij  per  ilk^  minas : 
Ternt»  cuiasR.cz  puer  eil^ 
Principi  2Cacem  ceqairi  pcfU 
{e^mry  aiTenieruilci  U  iiUm 
aimprum  quacuordecim  Sb^ 
tiiarunt .  Nam  %  4.  scatis  an* 
00  ih  Collegium.  Saccrdotu  « 
ft''3ominationu.aUe(^us  cfln 

9wLi|!£adTacifc.'iib« 

^af^^nap*.-! .  • "  :I  /  •  :ji  •  -i 

"  Qmriffiipreihavttuia  eft 

to^tiidD  ipiAidicaii4o-*  •  |My 
DBttorron.  pEBcepcum*  eap. 

iibciii^t^nuii/pajracfiiriild^' 
«i?nr*i'/'    •.•*i'noC  .  •  •  t 
3v  CrttnisiimTi^caebonom? 
giniim>  prunanyoftDeiis  p4-' 
aMmilliviftuci  •TFbimando^ 

fMf  iiiflonijmiJScawtomm 

*■     " "  ^cr 
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De  Rcgin/n 

per  pr^ceptum .  D.  •  Auguft.  • 
^ift.  5 1.  Lege«iaftas.pr«ct<f 
pienHo  ,  &  concrarias  abro^* 

fando  i  &  ideih  alibi :  Regii 
icuntur,  AeDeo  feruiunc  xG 
bona  iubeane » &  malft  prQbit; 
bcant.  .  .  r 

Diu.  Grecor.  Moral.'  CAp.i 
I .  opi  nio  niifi ,  primam  ^  vir- . 
cutem  Principis.  efle. «  bonis 
ConfiUarijs  »  >en«itcm 
lenper  piopabntibus.r.Tmc. 
•ntm,  ait  dioftntiir  Rnnicipesi  • 
oui  Magno  Confilij/Judicio; 
iuis  cogitatiojltbus:  prittcipA^ 
liter  omnes  ftnkos  moms  pon 
teftate  iapictttx  comprimrilx: 
Quod  fiiitin-Alczandror;l«il^ 
gno  i  poftquamj  vifos  Atifta^ 
ielis»cius  pr^ccptoris,_con(i-. 
iio,  immortale  nabuttBotTiev< 
ic  quamplurcs,rclatia  Bo4a- 
dill.  lib.  1.  Pohc.  cap.  .6f  nu. 
14.  Et  e  contra ,  caula.v  quit*. 
Rex  Fedcricus  ab  Iinperio 
depofitus  fuic ,  quia  non  po- 
fuit  bonos  lurifpericos  ,  vt 
Wuca  tom,  3.  cap.  Sicil.  cap- 
14.  num.  !  1.  &  1 8.  refvrt.  : 

iriilor.  l'b.  |.  dc  Surtim^ 
boa.  Vircuccm  PrincipiF^cqw 
^nofci,  exhibcnJi  fcin  .iub4 
ditospronum,  &  in  rcs  pro-r 
prias  pararum,  rctulit ;  Voca- 
turcnim>diciriip|c,..^rcn^ic:  ilU 
Rci:;cs,c.]ui  r.-im  in  fcmetjpfos) 

3uaminiubJicos  bcnc  rcg^*. 
o*nio«Ji6care"  noLicruat. 


Priricipis.  4i>j^ 

lcbris.i^infignisRcgens  tra» 
^{.i^fimi^a  Vonpupiur.j.  n, 
194.  decreuit»  Principis  vif:^ 
t|iceKl  pjiraain  eiTe»  a<^n«s^ 

in  <;QnKiencia  potius ,  quantf 
inrcie.nci?  ilacucre  rur.s  .-li^. 
illis  ve4bis.iN«ce(l'ai:ium  e.Qi^ 
Prin.aipcm,i)pti.]^i9i!UiS  faccr^- 
oiiquid  decidi  in  ConilLipi 
SUiasi>qiianlpcrfpe<2umiVi- 
6if^  ii9c.  (^nfidcii/cum.fpr^l^ 

ia^lio.Coi^Gliojconrcicjiitiflto 
Xi  Rpli^tt^^f  tti^HdBrteit  «f 
optimam  vircutem^^up^.  Pri^v 
Q(|»ltfic/fe|  dfebofi  &  Qirca  .qua 
ip(f^.«i£ii;r»  om^i^nmrc 

mtm^\^^xti9^ivmy  q^id  ii^ 

]|9lniae  r-equiranuF  i  r^fppfln 
i^S^ln  Princtpe  pradciipii^pi 
o<i9iiderari«.£t  Anljbw.iib,  «.^ 
Etbirf:.  cap, n)atrefn.©mniu 
virtutum  Prudcntiami  vocpt» 
EfePlaCo';  Pf  Jdcniia  iion  fciCi- 
gitur ,  immo  prima  cil  vir-? 
tutum  mor.iiiLimj  qui.i  p;\rii:, 
6wdupi(;  ad  rccic  I.twicndum» 
Et  idcm  Ariftoc,  lib.  5.  polic. 
cap.  j.dixit,  Prudcjatinm  io-f 
lam  impcrarc  incer  alias  yir* 
tuces.  PrudciQcia  enim  lola  cil 
proprior  obtincntis  Impcriu, 
qoia  ^itcra:  ncf  cnanp  cdm- 
muncft-cQe  yid^ntiiil  impeiran 
tibu^..  Idcm  «^pnfirm:!!! LipC 
a.dJF^cit^  lib.  i.iCtpil,  doctr» 
c^p •: ^  i  1 1  m  m  o  D 1  u .  (j^i  brifolb 
Plal.  I  j.  protuliclVuJf^gtianj 

P  p  p  X  tationem 
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rionem  Regin^rm,  IttcairiUnu' 
n  ni  P.1  X ,  5c  jbodorum  Ofnraiam 

Mag  llram.-  '  '    '  • 

B^ccalin.par.i^idbv^  f .  drcic, 
Priiicipirvirtutcm  { Polid»i 
cum«llprrcc:pcam )  e.f*«No  : 
biticatem  a  picbc  diaij^.'rc, 
ne  ;^aa)  vel  iilie  panialis  Vidt^-^ 
^pored.  i-:  i  'i' 

«iKumat  j^Virtute  ftv  IViivripis- 
c  ognalciinoti^KTe  Uckffieiz^ 
hXctxij  tachr/m^Prijii^ipfliii 

C^idam^^-cdiicltt&ieaf^riU' 
S.  Ambtbf.  fiiper  Pfilm,Afii*^ 
ma  mea  in  maoibits»^rittclp6' 
iVoii  dfB^iiend^flil'«:l«'paflio. 
nibus ,  .5f  himr primam  (^ffo 

g^a  pQce Ita t c  V  •  co lii b»! s,  > ft.5X 
2 !  t » ci*r,  cj  J i  pi a il>  Ji.  HQ^X^ 
mrbacui\  '•  ^  ''^'  -  .-v 
•  •''  Tacic  lib.  4.  Aiinal.IiKCci-I 
laiUwMTl  ciil*  iVmcipis  virtutc: 
r>:gi  projiqacibus  occaiioiu- 
bus  excmpio  pr,TEcrit.irLmi , 
doc-t,  Vcvbis  illis;l\iuci  pru- 
dctiiVa  ,'lToacj'Ia  ab  dcceriori- 
bu$,  vtilia'  ab  no\i)s  (tcfcor- 
nuiU:  plurcs  alionim  cu^ftci'* 
bus  clo<^cntur.  -  '  '  "  •  • 
Xipr.  ad  Tacit.  cap;  f.  -  Mi- 
ftor,  co.i.muimopcrc  Con« 
ilantiam  in  Pnncipc  com- 
iiic^ndac  in  iili$  paucis  vej*bis: 
Conitincia  cnim '  •  tdilt  in^ 
l»i'ihci{>€.      •     " ;    5  .' •»  : 

- -Md^na  coiKkdenifiaiti^cti 
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t^u^ailierunt)  Principi  con* 
uenieqsefTe»  bencHcam  efTes 
proponeccscxcmplum;  Qui» 
Sol^n<in  ulis  eifec»  aifinuiio;i 
darcc  fuos :  Beneficus  enim^ 
debcc  ctfc  Priaceps :  Sc,  (icuti 
Sol  de(idcratur,  vc  radiot  Tcc 
Xitjti  hbminibiis»  9c  omnibus 
animanctbiistcoheirdac  I  Ica^ 
Prittccps,  non  yer^  impera-9 
bic;i  oift  (abiicis  fitis  bcoe 
dcric  iquiTerdcbaax,  &(brt4 
dus  eftad  largicniittm»Sima4^ 
bcrttm-K.egni/ii6  autem  Re-* 
gAttittcradbaLNttturalirer  be*4 
'  Aoficcnti^U  ^  Impcrium  vni* 
ta  fiinc:  BeaeSeeacia  enimtf 
cd  lmp'^o  nacura  efbcbniu^ 
€U4  Ticiiaicr  Impcrij  fecrcta> 
ptima:eil,ircPrinceps  gratus, 
&  bcnciicus  fic;  Incer  arcana 
Imperi/  ci\  ,  vc  Princeps  gra- 
cias,od  bjncli.rij  fic  potes^LipH 
ad  racit.  tom.  1  cap.  I  r.  Im- 
m-)  i^riiiccps  bcnchcus  inccr 
Dcos  computatur ;  ExDeoru 
nacura  lc  gcnc  bcncHcus ,  6^ 
larfTus,rcterc  Sencc^  iib.-i  .dc 
Clcnun.  n.  115. 
'  Clemciiciam  ciTc  vircutum 
ftcginam ,  raram,  acadmira- 
bi-Wm  mter  alias  :  Clcmentia 
in  quamcunquc  domum  per- 
uencric,  cam  fccliccm ,  cran- 
qu  llamquc  przlhbic,  rcculic 
fnemoraDiiisSenec.lib.  t.de 
Clcmen.  num.  47.  <pii,  lic^c 
particulare  obtinuem  Inmei 

Uuic 
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De  Regiminc 

liuitNeronem  .EtBoccalim 
di(5Vo  30.dicic,Si  Princcpsno 
fucrit  lubiiiris  clcmcns,  Jion.» 
cbr^  pr.Tcipicadi  nudoritas 
.  cogiiott  itur  ,  icd  ad  tuggien-f 
dos  domiaos»  &:m«uid4U  w 
gaoir,-  .  ■•  ■-  '.l 

.  PUcuitpcrAutrts^t)ptitnu 
Piinctpem  Jitlinpoiiar^i  icd 
latiqtia^maottienere  >  pcdr 
Tacic.  prarceptum  lib.  ra.  a 
I  j.  Annal^Noua  molin»nin 
f  rioribus  ficinacis « Sic  dc .C|ii 
rolo  Magdolejg;tciiJi.  Iiisnqats 
kgibus  condeadis  pardifii 
mnsyfed  in  veteribuSiffLfertia» 
fenturrmubnifttic»  vcreferi 
loaan.  Ac^bier.  The£Poli& 
Itb»  u  capw  ^.-num*  4«£c  opii- 
maiatioa^i  quiaomntt  mui* 
tatio,quamiiis  vtiHs  videBCur* 
perturDacf  MataciofenifiitCGl^ 
uvcilicace  adiunac »-  09uicac6 
'ptRUirbac  *  .  '  /J  .-.  f  :o  i  .' 
•  Quammatiiinii.r  PnActpl 
CameIo)rum  iproprietate  crt*  . 
tuerc ,  ^ui  huii)ilitat0'.humi 
profternuncuf  »  vt  pncrtbits 
a&icianturin  Rcgimine  ,  li- 
miccntur  fupcrbia,  &  arabi- 
Cio,  erigcndo  fe ,  &  fugit  ndo', 
maiori  munefe ,  &c  oncre  an- 
geri ,  quam  cjuod  vinbuscil 
aptum .  '  ■  '  - 
Anton.  Zibcc.  tra^t*  do 
Monarch. cap.  i.  nu.  t:  pr(X- 
fcrtVircutem  Principis  ejle , 
vt  (ic  ipfc  fidriis  in  piojuiHio- 
nibos »  diun  cotum  t  t^Moi 


Principis/  4P5 

promific».iUb.£Lcgto  nomias: 
iignat. 

..  Inlinita-requifita  atcnbuta, 
&  vircutcs  la  Pxincipc  defidc- 
rantar,<]U2,  vt  f\m  breuis, 
omicro .  S.^rd  omnii^h^c  con- 
firmans ,  affcro ,  trcs  vircutff^ 
j!>rimak,.&S  reqiiifita  •cria^^rfe.^ 
cirenciftlut^.  ^quihytfti^jVA^^ps 
dcbct  ornaf  i,  vc  populo  i^m^if 
bilis  fiat,  ^JQe^C'  g^|?i^«i^ff| 

•  Primam,  vtvitia  vopejfilte 
^oaaudtat,  A;  eis:pi»})f  $ft 
C9latiai;(ate&  ^  fu bdi toru  m  n^ 

c^icates  r  &£cigidm«V:^ 
bH  ^aqiiiiat»  4ieTOpp^liioA$fil 
&  i^nn  re(criPtil,fi(  m^V9fixl$9 
hbii«,icd.  lMiblica;au^ieAcif|^ 
cui«itonmipu$  negQ^cia  *gei»c> 
vcIiob«Eble«ua^c ,  vccipf^  tHr 

ibiciir  capi»  a|;  Pioceaitbw 
;i'dpbi»am.Cttticflii;|»j.&;ia  Phlr 
tea  porabiilc  Cachedraga  pttiff 
hii  Supcr  quo  fcptuagincalaf 
4)crp.  lcgLinjT»  Exibam  mai^ucj^ 
ausra  Ciuitacc^^*  Qua{i-.  dip 
wec  r  ExpergcfiAus.inaive, 
ia{>ubUcam  AUdtciKiam  pri^' 
md  coa&iF«b^)  vc  ipfcmec 
Pdpuli  nc?.?flltatcs,&  paupq- 
rum  cIamorcs«ln.direm .  Ijt> 
non  ignorabacjcriptur.i'.  ;i,>n 
cfTc  plorabiles,5:  vnqu:im  co 
tius  cxplicabiicSjnc  iL-vjancur 
non  rcplicaL»iIcs ,  qu.Tiido  lOr 
llicia  priuancur.-non  vocifer^- 
bilcs,autiva(cibiles,quando^ 
^ratia  cxtermiaancr.r  .  non.^ 
.etij>Vniii^Ai<-'s  j  ^uando  rc  nic<» 

tuncur 
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ttintur;noiT^C^ii(abilcs,  quan. 
do  vcnduncur,  &mutiUnciir; 
Ecidco  Miniftris  fiduciS  ad-. 
hibcrc  non  dcbec:tedipfemec 
©fficium'|Jerficere  ;ica  oblcr- 
ufafTe  Clcnt»Viil'I.faslic.inem, 

Secundam  ,  vc  facilis«a4i 
cred<^ndui»n6  yideacur  ynec 
ad-  rc  1  a  t  i  0  iie  s  a  u  d  i  e  n  daspQuiar 
Jafidioii,  Ihuidi  nunquaml 
de(unt,  qiii  falfis-relacionibus 
uePtaf  Plirteipfi  A  fioru  anim^ 
fitlsfacianc  :  «feafqao'  Quintii^ 
ait:Nonf4frl^tie^ni«e(ie,  aui 
AUani  deiiHqti»  <profert  ,^  ted 
Ctim  qui  aurefXi  cito  loqua-^ 
clbus  praBbe&£<pelrieam»caii 
qvSAm.  rer&  inagi(ha,id  often» 
ilit.Pr4nccps  qQMliibttfelti«> 
ttediaemvConlbncUm;  Pni* 
diiStiitn)  S^pkttitiani)  iofticiai 
«liafq^  vimitcFfrbahensV^^ua» 
Telat&ribiiif  <rf edit,ji  iuq  tndC 
'fenHacur  e(rc,a  qustlicatfepro* 
pria^difcedtr»  i  debito  >  6c  d«« 
ccti  oHicib  eliminatur,  dam^ 
nofus ,  Sc  odibilis ,  omnibut 
prsbctur.Ec  idem,loqucnsin 
ludice ,  confirmat  Luc.dc-> 
Pcn.  in  l.  Tribuni,Cod.  dc  rc 
mllitar.  lib.  lo.  Ac  Tacitus 
pnTcipuam  habuit  curnm,  vc 
Principio  facilcm  crcdibili- 
tatcm  prohibcret,  dum  lib.  i, 
Hiftor.  dixit  r  Ipfa  facilicns 
Principij  mtcdic ,  vcluti  apud 
ihhrmum  ,  minorc  mctu, 
inaiorc  pr^n^iopcccaturiii:^^-^ 


£Iif2iJS.Danza 

que  Princcps  nd  credcndunu 
pronus  ellc  noa  dcdc  t.  ' 

■  Tercium,  auerti  ab  adula-s 
toribus  y  quiScorpionibus  af-? 
fimilancur,  qui  facic  loquun^ 
tor,  J&  Caudapungunc  Ada.1 
lancem  j  D.  Bcrnard.  aic  liU 
jfide  coniid^fis  ad  placitum 
caiuiqae  loquejiiemy  vnuifi 
de^ogancibus ,  puca,  Scorpio* 
ntrnibil  eft  in  facie  ,  quod 
forraidcs ,  fed  piirigit  a  Cauda 
Quia  Adulatio  eft  .fuggcftio'^ 
qu;  Principi  falldciii|is^fttiiq} 
iandiirappeijitbetiiD.  Adu^ 
cio  ehim  ieft  iisdudio  fal^ct 
htide,iez .  i>.^:iin^|«ft><  vel  ex 
D;  ^'TiifnL  t*hi  jfu^ft/.  i 
«xc.  t  •  'Adubcio  pfk  czcelTtts 
deliB^bmdialioTfiu3i8^vel  veit 
bis«  £c  t  nihii  eft  in-.  Munda  / 

2uod'  mentes  liohliaum 
icildcorrupat  >  quanta  Adur 
lacio;  £c-  D.  Hieron.  afferici 
£i  i^abt  Adulacores  funt  ho* 
ftesoccaln,&  fcincillje  Di^- 
boli:  Beata  cftilla  mens,  qu^ 
iicc  adulatur,  ncc  adulanti 
credit ,  nec  alccnim  dccipic , 
nec  ipfa  decrpitur  ;,  nequ^ 
malumfacit,  ncquc  patKur; 
Princeps ergo, fij qiriuis  aliuJ 
^dulacores  expellcrc  dcbet, 
quia  adulatio  adco  cft  efficax 
(  vt  patcr  Natni'  in  diicurf. 
Apoltol.referc)  vr  fub  dcita- 
<is  habitu ;  efficiatur  Pnnceps 
-turpicudmeni  feruans,  &de- 
/oripiutis  utulum,  piumbum 

vitiorum 


■i  by.  C 
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De  Rcgimine  Principis.  4i>7 

viciorum  &Uacibu$  demon*      Aioiiibiis  ,  &  adulacionibus 


fS^jl^l^i^^  li^aindias  l^ip^ 

pxodigalicaces  >  in  magnific6» 

mdiones  populi  in  euic^i-| 
le  malum.  dupUces  vindiAas* 
in  moderacas  defenflones  ; 
Non  cfTe  Chariciiciuum  >  vc 
bonaad  llacus  coaferuacione 
inueniancur  >  Ambicionibus 
przcfTcrcliquiSjinanimi  gc- 
ncfo/icatcm,  4;  languinis  no- 
bilicacem  ,  fingit.  TandcnL, 
fuggcibombus  miUcnu  > 


Principem  cnUB&ft»  &quaii 
noiiumProceum  crlsfermat»' 
&iilismecbamorphofeisarci-'  ^ 
^"bussvicia  ih  Em^caces  miiv 

cdc ,  &  ex  monftro ,  itum  - 
,  cic  >  ica  vc  his  mei^dacjjs  cau* 
..  ia  excidij ,  5r  ekced^ij  £t 

Pfinqipi. 
*  /  C^cliido  igicur»  poft  alias , 
didas  cres  requtri  virtuccs , 
.  ( meoparuo  l^diolo)  vc  Prin- 
ceps  amabiUs  prarfefcrac  fub* 
dicis»ac  cciaro,  vcricc  ,  &  rc-  , 
^c  Populum  fuum  xcgac ,  vc '  U 
viua  vocecundlosaudiacnon  .'^ 
rclatoribus  fidcm  pr^bcac,  flc/*  ' 
ab  aduiacoribus  aiicnus  fit . 


Kl 


■  .  ■.     .  ;  •■>  i  *^/t  V 
-"\  U.V.P-.M  5'-'.  '  \ 
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De  Immunicace  NeapoUcanoriim 


W       ^  n    ■  • 


•  V 


■I, 


A  iC  43  V   M  E  N  T   V  M 


KcapoUtatii  Ciucs  quibus  Piiuiicgiis  gaudciati  ■  ■ }  "''^'^J';  - •  -'^i 
Tranunt,  &  non  trahuncur.  -  •  r  » .  .  /.ui .  . .  ...(| 

Mcapolitatxi  Cidci ».  CXCC4  Nc^poUai'tiabicaQccr  ;duibiis  £atifli^ 


muncs.  i 

.     *  .  ^  •    "5  T  •  '  ■  ! 


$   V   M  M  A  H  I  V  Mv 

Heapobtmu  non pojjunt  torfuen  tx pnceffu  infirmMm  9*  i* 

£t,ddhoc,>t  torqueMmiir  fik$tefmaM0r~  thni. 

9^eapolit4norum  Imet  quthw  mcu/Ums  conff.AntUf  9*5 . 

Jodnnes  Dominicus  Tmjfonus  (Mid^tu^y  n.  2.  " 

Cf«*x  T^eapoIitMni,  T^eapoli  'je£^fcSian/o!u4nt  pro  hdnis  ,  extra  l^eapolirru 

exiftentilfus  n.y,  S.  9.  :  ^ 

Slmi,p hahitentin  H^po  y^ilr^eriaHturfh; 

rum.veletlterius admimjh/ttiotiis,  ihid. 
tAn  conueniantur  in  l^rpa  Oi'2,^na  ^pule^y  n^  ' 
Jporum  'Vriuilegium,  an  fjAviat  locum  ccntra  miferahiUs ftrfims  1 
Baronesian  dicantur  Neapo/itanin.  lozi.c^ti. 
CtmittMs  Neef»ittmi4  fmmodo frehetnr  «•  ^  i  • 


^tum  >  pul  rattone  o^i§9 


De  IminiuniuteNeapolicMorum.  4>9 

I  Rofper  Petra^    |  fe,qa6id  hoAz  Keapofit  anbifi 

fion  confilcaiicur,ntfipro  ch* 
jnin^  igf^Maieft^ds^  tXiiin^i;, 
vel  humanae,  ex  cap.  Ciaicact 
ConccflbjRegen*  Tap.  dccif. 
4  S.  O  ;o.  num.  6.  nccclabo- 
rabo  dilucidarc ,  &  enarrarc. 


dodiifimtisail 
dicioiiacor  aid 
deciC  Gram- 
matic.indecid 
ii.n.^.&fcq. 
tangic  pun^flu 


immunitacis  Ncapolicanoru, 
&  in  addicionibus ,  c]uascgo 
ibifeci,  promid  hic  cra<5tarc-» 
de  Immunicacc  Neapolica-* 
norum ,  S:  corum  Priuilegijsj 
nunc  promida  fcruandQ,non 
tradarc  inccndo  dc  Illuflriilt 
ma  Ciuicatc  Ncapolis  cx  om- 
hi  parce,]tum  nobilicace  mu- 
nita,  cum  armis  decorata,tum 
antiquicacc  fulcica  ,  cum  toc 
Priuilcgijs  ,  6c  prxrogaciuis 
^pracfulgcac  i  duodccim  Pro* 
i^incias  fibi  fubordmacas  ha- 
beat,  &  in  circuicu  fic  milia* 
rium  1410.  Archicpifcopisi 
&£pifcopis,  Ecciefijs  abun- 
det,C|uinque  (edilia  habcac,vc 
late  fcribic  lo.  Oomtnic.  Tai^ 
fon.  fumma  probitacc  animi^ 
'  &  ludex  M.  C.  V.'&  l©gum_. 
'i  peritia  in  pulcro  ttti6^ara,c[u^ 
'£icit  de  iike^.  veipf.a;i  6bkr<< 
liar*  a.  ^  iA  <oi6  Cuo  opero 
ffiagnitudincni  huifu^Ciuita^ 
lis  llloftriflima:  enarrn"c,&  lo 
feph.Mde  intcr  fchbencct 
(emper  venefandin-^ddeciC. 
1 9.<>izz»rett.  .n)iW%V  cedV 
muilem  biaia  a^ppellat )  qui; 
bttrdi  TCfhlttcr^  n7eicempiar# 
▼ideJif .  N^d  iflrfttdcbd  enacr»- 


quod  Ncapolicani  non  pof- 
lunr  corqucri  cx  proccfTu  in- 
formaciuo,cx  capitulo,  iRc-^ 
gc  conccfTo  fub  dic  17.  Maij 
1504.  quod  adducic  Rcgcn. 
Tap.com.  i.  lur.  Rtgn.  foh 
mihi  Z7  I .  in  quo,  qux  rcqui- 
rancur,vt  corqueacur,  &  quo- 
modo  c6cipiacur  dccrecum, 
dc  quibus  verbiS,&,an  difpcn* 
lacio  Prorc^s  recjuirarur ,  vci 
ne,  quodvidCf  quia  pulcira.i 
dicic, 

Ncc  fcrmoncm  faccrc  in- 
tcndo  de  immunicatibus  eoi- 
f  rum ,  qui  in  Ciuicacc  degun^ 
cumde  illis  abude  dixic  Reg^. 
Rouit»  in  pragm«  i .  dc  i. 
titul.  ;  •         '  i 

•  Neque  de  orto  NcapoK  i 
vcl  de  eo,qui  Neapoli  nonj. 
6  habec  domum  propriamj  fed 
dotalcm.  de  cxpofitis  in  Ho^ 
^ttlvDiuar  Arfnunciacr ,  d^ 
qui  efl  filius  ciuisaltcdi^ 
Vcl  per  Pragniaticiim  ,  &  djb 
quthabet  VxOrem  ortam^ 
^domum  prbpriam>hamde 
•iftik  pultherritiias  dccifiloiies 

•feti^  Reg^riis  Moles  /  qu^  ad 
penilii):k  habeo^  &  ipfos  labcf- 
iriosdf  &tii&ttfraddttxitN6|-- 
.  Qj^q  uar. 


$  pa   /  Elifxus  DaQza 

4Uf;  in  tni^»  <i&ric^c^< for.       fi^rorenunciarepofrunc,  Vr- 


^t^rcmrtto* 

Scd  cancum ,  dc  illis , ,  qi^ 
Kcapoiiiuncagrcga^,  &  4^ 
cis*  Ciuitacc  dcfclid^a. » 
y  in  diucr(is  Rcgni  parcibus  lia« 
bicanc»  &  ia  dies  vim  infcrca- 
ccs  ilUs  dc  Rcgimiii«r  &  cum 
Officialibuslocoru  c6iicnduc> 
(Be  docra  (Jibftinf rc  rccu£mc  > 
immimiutibas  Neappliants 
con?.c0ls£r9Ci » ^tquc  coi^f^» 
fi  i  vndc  ad  inceiiigciittam  ^ft 
iipie  ndu  m ,  quod  NeapoUtaiii 
dupUcimodac6fiderari  ppfp 
jfunr)  Prirao  de  ijs  >qui  in  aU- 
S  qua  parce  Rcgn;  babicanc^ani 
jno  camcn  ibi  non  pcrmanc- 
di>  vcluti  pcr  tranfitum  ,  vcl 
rationc  oHiciorum  qu^  admi- 
niCtrant ,  vcl  alijs  dc  cau/is,  ^ 
tunc  quia  animum  rcdcundi 
Kctincnc,  &  habcaclunt  cxc- 
>t.i  ab  omnibus  Rcgni  Tri- 
>unalibus  ,  &  non  pojfunc 
conucniri,  ncc  in  Rcgijs  Cii- 
rijs,ncc  in  Rcgijs  Audipiv 
pj$ ,  fi  conucuiuntur  ,  'M, 
.C.'V.,m  forum  dccliriArc  p&C- 
iiint ,  5c  proindc  cx/tjMst^im  cft 
ilKui  vulgatum:  N^apoli;:!}^ 
^rah^nt,  &  non  crab4^9tur>y/t 

(Jod^iilifiic  afferi  .Thpr*  romj. 
j.  comp.  dccif  in  y^rborlV^ 
pt^j^t.ini  fol*  mihi  546.  colirt^ 
a^p.Qft.c^m,  g:\^Abi»ACst^. 
j.  ffc  au^  j^j>0n«  jpf^g, 


&l  ad  Afli.  dccif*  4 1.  Capo- 
bLirn^ftcim.a«cap.  si' 
19.  Nouar.  tradi.de  Elcdlrton. 
fbr.  quxft*  }8.num«  1.  Sc^ 
a,^xcenditur«  cciaad  ncgo* 
tiorum  gcllorcs,  Ricc.  dccill 
69.  num*  8*  par.  1.  NouajL 
quxft.'58.num.  6,  de  Eledh 
for..6E  iiis  gaudent  immuai- 
tatibus  pio  mcrcacu4s»  Tiiosi 
ci&Joc.n^. 

;  Quodlimitamr,  Aoa  pr»; 
cederein  RegiaDogaaa  met 

&9  pecudw  Afulcx  ,  qux 
1 1  lurisdidlioncmnabcciaNea 
poiicanosf  &  ipfbs  cognoicic, 
vttc/hturRcg.  dc  Pont.  in^ 
trsL^.  dc  potrlL  Prorcg.  lit. 
dc  rcgaj.  impofic.  §.  8.  num. 
49.  &c  yo.  &:pofl  ipsu  Nouar. 
in  rradh  dc  fcicci.  for.  cit. 
quarih  38.  num.  jo.^ciccrum 
'  collccl. 'iif.  nom-  17.  Pnui- 
I  z  Icgium  Ncapolicanorum  ha- 
bcc  jocun> ,  ctiam  concra  mi- 
fcrabilcs  pcrionas  ,  (]uas  tra» 
jhunt ,  Ccab  illis  non  trahun- 

ty/v,  V4i('cc^n-  Franch-  dc- 
cil'  4..i6f  i^^iouar.  i:i^  <^\ix{k, 
^4^  ^U.nj>  p  f  *  3f  fiiC/,TCQllc^t 

.  £t  Ncappji(a49l>  taaaiNca* 
^\\^4pmi  quam  ftpiiMU* 
1 5 ^ft  fegffo  ^jciftcates  mo- 
ift  ikpr$4kl^,9  AV^.  <g^ufieant 
ftQ  honh  ,  pxtra  terrisqfijum 
ppffcflfis  ?  jThor.  cjt,  loc.  di- 
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De  Immunicat^NcapoIicanorum.  joi 


nos-clTe  immunes  ia  territo- 
rio  Sunifnz  j  fed  quia  illa  de« 
eiNfitf>(ttitfaiidata  ftante  pro* 
mifcuitaec  «  iqu»  erat  iater 
territ^rinm  Samoue » &  Nea* 

14  poliis eft'(ciendum  » (juod 
in*  Regno  ndn  procedit  pro 
bonis  ,'^cia^'in'  R^gii^  poffi^ 
dent  i  fedroluiikitVeboha  te- 
jlentiS)'ejc  Prag.  t.  de  immu* 
nib-NcapNdfis ,  quxfoir  lAteU 
ledarepe(5hi  fttbilium  iioA 
autemcenTaum ,  &^ifedditud; 
Reg.  Roui&  ad  pi^a^.  i.-nu.  u 
ad  nn.  Quo  verd  ad  Neap^li^» 
tanos  ciues  alle^bos  ,  &  cffe- 

I  j  (fbos ,  quod  foluant  in  omi^i- 
busvri  bonatencntcs  ,  con- 
cludit  Capoblanc.  cic.  prag. 
S*  par.  r.  nii.  150.      '  \ 

SccundoluiK  alij  Neapo* 
tani,c]ui  pcr  diucrlas  Rcf^ni 

16  partes  habitant  ,  cum  domi- 
cilium  mutauerinr,  &  alibi  (c 
transtcrant ,  in  loco  vbi  habi- 
tnnr,  qui  an  pollint  conueni- 
ri ,  &  puniri  pro  o  iini  caula, 
lamciuih.  quam  criniinali, 
vcl  priuilefTio  Ncapohtano 

17  i^audeant,  vide  Capoblanc. 
tom.  1.  cap.  55.  nu.  i<i.  ex 
Franch.  &  Ann.  ibi  relatis ,  6f 
nouiflime  Nouar.  coU.  57.  n. 
I X.  de  quo  iatius  dicamiafe* 
quentf  capitulo . 

Qiiodan  procederc  ratio» 
ne  vifitx ,  &admini(brationi9 

18  tuielsfr ,  aiHrmat  Capoblanc. 
cit.Ioc4  num.  t^.  Petr^ad 


<6ramitiaric.  .id  deciC  i  05.  n* 
^o*  &  ifti  riiblHhenc'  omnial* 
biVera  vriiuerla6a  >  eriam  ^uo 
ad  lalariumMedicorii  >  'c|u6d 
non  poteft  ippellari'  onusjfed 
merce$'^figiiiica  prb  cura  « 
I9^ute  >  St'ttilddi' tMvLtn  , 
ad  quam-c^niiVes  teQtcncur,Wt 
doac  c6cii^iNduaVApiift.' 
forenfl  par.  1.  ^qustrft.  7  pei^ 
tot.dcquod>f^;i^iicanlofi5*-  « 
di  immunit«te  Hbn^^mi 
tc  contrfbiiajl^Y  in  loco  ,  v1>i' 
degunt,  affirmat  Re^  rRouit; 
citat.  prag.  x.  <c  Capbljlanc, 
cit.  10«*.  iVpt^  r£?jrm.  17.- 
i  Sunc,  &  aiij  Neipbtitani, 
qui  repiefiuntnrcxtra  Ciuita-  . 

10  tcra  NeapoHsyvti  Barones,dc* 
titulati  earum  terrarum  ,  itu' 
quibusicmpcr  habitant  ,  6^ 

.  licet  Barpnci»  Cun  ,  dicuntiir. 
NpapoHtani ,  prout  dtcuntur  ' 
etiam  Ncapolitani  intcrpre- 
tatiu^,&;  campj^bea{iiJC|lQ- 
quedo  j  ahj  Barones,  cjiiauis 
Neapoh  non  fint  nati  ,  ncc 
allc(fti,  nec  aho  modo  cflfc^^i,  - 
vtrcribitCapoblanc.  rom.  i,; 
de  au<5t.  Baron.  - 

Etdeiftis-quarritar,  ciimj 
Ciuitatcm  Ncapolitanam,re.. 

11  tinerc  videaiitur  ,  fi  cxrra-» 
Neapohm  contrahant  ,  vbi 
conuenta^ntur  ?  refolutiu^  lo-  ^  • 

•  quendo ,  dicoiqtidd  iiin^  c6^'> 
ucniendiin  loco  contracflus^ 
Capic.decif  $9.  Nouar.  de 
eiedt  for«  Sedt    <fam&»  |8* 
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5  02     .     '     Elifceus  Danza 

'l  num.  17.  &■  iccmm.coUc^t 
lil»  aum.  r  y. 

Ec^cam.Mirchio  Triuui 
incius  Tcrra  d^liqijiHTecim* 
ponendpimanusvioicntas  in 
>alios' ,  pcr  Prj&fidjrmi,  huius 
pipouinfix  fiuic  capts  i  nforna^ 
tio  proccfl^m,  ciucio- 
nemffiupdpoceft.  Prsclls  fa* 
cece  %  nam  Baro nes  efHciu  n-. 

Pipaiiid«r     vSiia  4efttnc 
Cappbiaac.  pr^:  ir.  nunu 

tur^ciui^»s,I^]^P.l)c  di* 
cas  pcr  Hdem  Kjagnificonim 
ifcitprum,  &.alijS{niQdis.pe* 
4t;is.p€r  ^ilouar.  cic.qu«ft»  59* 


Viii  auccm  dU' 
cedum  in  cru 


tx. 


uc  Sec.unJuni. 


ARGVNlETSrTVM.  * 

'  -  •.  I  •••■■- 
Ciucs  Ncapolitani  orti  ,  "«cj^ 
oriundi,  fi  Ciuitatcm  iNfcapo- 
lis  dererant,  &  aliud  domici'» 
liiim  mucaucrint,  an  in  cri« 
miuili^us  gauJcanc  priuilc-» 
gio  Nca|?olitaap  .  . 

Hon  fum  ntiHr  itx<\ii9  C0tftmef 


minalibus,  nc- 
pc ,     Neapo-  ' 
iicani  cxcra^ 
'i'  'i^^i^  v>^**^ii  Ciuicate  Nea- 
^■^^-a^   polis  habiu/i-  ' 
ces  t  «IiJh  dqmic ili u m  mu  ta- 
uerinCy&idsUquerinc,  an  pur 
niansurpcrli*diccm  loci,  la 
cuittf  tcrcitorid  deliqi|)ftint,% 
^n.vccoad  M.  C.  V.;^f4j>Ji 
miccchdi  funt?  Accitlit  in 
fa  Fran.Gilci-BaCcineUi  »>eap9^ 
litaniorci  ,  qui  inquircbacnr 
de|  pluribus  deli(5lis  >  in  hqa 
HegiQ  ;Tribunaii  inquificus  . 
prxiepcanic  priuilcgiUm.  fua; 
'Ciuica^s,N«apolitan«,  &  pcn 
cijc  remicci  ^d.M.  C.  V»:  ludi- 
cem  compecencem  ^  nohiic 
Auditor    DQC  remiflto.nfOI 
concedere»neque  aurem  pc- 
'  ocionibus  pr^berc ,  quod  vi* 
dcns  inquiHcus  •  adijc  Domi» 
num  Proregem  Regni  9  & 
cius  Regium  Colktcralc  C6- 
{iliumv&  dbcinuit  prouido- 

-  nes ,  vc  Regia  Audtentia  pro- 
uideat  fuper  remiffione  pc- 
tita  ad  M.  C.  V.  &  eflcc  in^ 
voco  non  rcmittcndi,  rclMio«» 

-  nemfacercc  ,  &  intcrim  fu- 
perfcderct  ,  quibus  pracfcn- 
taciiiiiR.  A.  Audicor  proui- 
dcrc  noluic  •,  lcd  copiam  di- 
clarum  prouifionum  tranf- 
mific,  S.  E.aqunfuic  refp^ 
fumpcrSchptonum ,  vc 

iulHcia 
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juftitia  prouidearin  illis  ver- 
bis ;  r  ajft  mtfms  ptmetreys  Jit^ 
Jujlicis . 

Quafum  vigore  diceba^, 
fuifle  prouifioiics  reuocatas, 
&  cauiani  dclejracam  huic  R. 
A.  &  dccreuit.ciuihcacc  Nca- 
policana  allagaca  noa  obflan- 
tc>proccdaturin  R.  A.  &  in- 
icrpofitapcr  ipfunvinquifitu 
appcllacionc  ad  S.  £.  noluic 
appcliationexn  dcfcrrc^  fcd  ad 
viccriora  procedendum  cfle 
dccrcuit,fundabat  cius  inten-  3 
tionem  pluribus  capitibus  , 
primo  quia  dcli»5tum  crac  cx- 
ccptuatum,  quo  cafu  priuilc- 
giumamitcitur.  Sccundojda- 
to ,  quod  dclidum  non  c/Tct 
cxccptuatum,6c  priuilcgium 
retincrct  ,  adliuc  priuilcgio 
Neapolitano  gaudere  norL» 
dcbcc ,  quia  Ciuicacem  Neai . 
poiisdelercndcadaliam  Re-  4 
gniparccm,  &  fic  ad  Terram 

i  Moncis  Calui  ad  habitadum, 
&  incolacum  facicadum  fo 
iranftulic,  qu.mdo  quis  fuaiTL> 
Ciuitatem  dcfcric,5:  ad  aliam 
fc  trasfert,amittic  Ciuiracem, 
cx  Vinc.  Honded.  confil.  5. 
num.  z8.  pcr  coc.  Tcrcio  cor- 
roborabac  eius  opinionem,ex 

■  di^bispcr  Capoblanc.  tom.i. 
de  authoric.  Baron.  cap.  55. 
num.  16.  vbi  ccftacur,  quod  5 
ouando  Ncapolitai\^^  mutac 
tfomiciliu,  &  aliofc  cransfcrc', 
potciiibi  puniri ,  ctiam  pro 


politanorum.  503 

.  caufis  criminalibus,  quod  an- 
tea  dixcrac  in  primo  co.  pra^  . 
I  z.  num.  4»  ic  in  vcroquc  lo- ' 
co  mquctur  Capoblanc. 
Capic.decU.  59.Quarto,qui^ 
inquifitus  fuit  examinatus ,  & 
adalios  adtus  procclfum ,  &C 
ncc  tori  declmatoriam ,  ncf^ 
aiiud  oppoiuiti  vndc  ccnlc- 
turrcnunciatum  Priuilcgio/ 
Audicor  D.  Bcrardinus  Bcl 
praci  ailcgauic  Affli(ft.  in  dc- 
cil.  584.  cuius  vLJJ^calTcre- 
bat,per  mutatioiKm  domici- 
li|  c(Ic  amillum  IVuulcguiirL» 
Ncapolitanum.  ^  -U^  j  : 
Ego  ,  qui  partes  inquiflci 
tucbar,  diccbam  hanc  R.  A. 
incompetcntcra  clie,^  hunc 
inquificum  ad  M.  C.  V*«cifo 
tranimittcndum ,  vti  compc- 
tcnccm  luJic^i  Na?poIic.t- 
norum,  qui/lfem  priuilci^iun^ 
eft  adco  p o r cs,  :\ i p  1 1 i li m u m-^ 
quc,  vt  ,i4cdum  nonpoilint 
torqueri  c^"  proce/fu  infor- 
matiuo  ,  ncquc  cius  l  on  i  pu- 
pli>ari,vtdixiin  pra:ccd.  cap. 
num.  5.  &4.  vcrum  ctiam,  (i 
Ciucs  Neapolirani  rcnuntia- 
rcntcorum  Priuilceiojrenun 
ciatio  non  valct,  inpra^iudi- 
cium  Cii.itads,  &  fignantcr 
Ciucs  ortijfcu  oriudi,  qui'ctij 
fi  Ciuitatcm  dcfcrant,  &  ad 
aliam  Regjonem  ad  habican- 
dum  fc  trarisfcrant,non  amit- 
tuntPriuilcj^ium,  &  pcr  con- 
lcqu<;ns,  liccc  liic  inquiflcus 

Ciuita- 


504.  ' 

*  Ciuitatcm  Ncapolisdereruifl 
fet,&:  ad  Tcrram  Montis  Cal- 
ui  lc  tranllulifTctjibiqi  vxorc, 
&domiciliLi  haberct,  adhuc 
Pnuilegmm  rctinct  ,  &  pro 
dchdiSjibi  commUfijpcr  Rc- 
giam  Audientiam  cfiremit- 
-tcndus  ad  M.  C.  V.  fic  eil  dit- 
pofitum  per  Capicula,  con- 
cclTa  pcr  SereniHimos  Retro 
Rcgcs  Illuftrillimx  ,  &:  Fidc- 
iiiUmx  Ciuitatis  Neapohs, 
qiiod  ingy'  alia  efl;  imprsfTum 
incerprl^tnacicas  in  nouiifii- 
fnacopApilationcyfa&a  in  an- 
tio  i(ij^t&c(l prag.  !•  tituk 
<lc  Imfflunic.  Neapolic*  qua^ 
.  ftacuitur>vcNeapolicani,  ecia 
iiexqa  Ciuiute  Ne:fpolis,& 
iic  in  alio  loco  repetiutur 
iMXW^cognofcancur^&rptti 
^nciia^  qu;«ilfeKniacica  in^ 
lellieicur  de 


6 


ipfiUs  vcr 
6d  tic 


tunl,  incelligendamcfTedo 
origi  narijsyCiuicacemNeapo 
licanam  de  reiinquencibu8,<Se 
inalijs  Rcgni  partibus  habi- 
cancibuB,  cUir^  declarat)  &  fic 
fuiffe  incelledbm  reiertinn«^ 
gnis  lo.  Maria  Noulriusin^ 
traCkit»  de  e\c€t*'  for.  fc€t*  a. 
qvKxft.  39.  num.  17.  fed  in-, 
nouilT.  impreiT. feft.  5.  qu$ft, 
6  3.num.  17.  &antceumdi- 
xcrat Carauit.  Rit.  ^or.  n. 
&  poft  iftos,  conclufiuc  aHir- 


Elifeus  Daaza  ' '  ■  -  ^  1  aCI 

-mar,  &:nffirmntiue  conclndic 
^ o 1 1  ( 1 1 1 n n  1 1  s  C ar i ci ! n l i  1 1 1 r a o>. 
dc  ludic.  lib.  ( .  ri:.  1 .  ra.  6  jiL 
r&  nouUlimo  ID.  xMcrUn.cxja- 
'troucri!  iorc4i(w  ca|i.i>9.  Uiiiu* 
tj     .  r  ■  1  •     .  7i 

Vndc  c6cludo,Ciucs  Nea.- 

7  ^ohtanosorcos,  fiucorrudos^ 
-cjuamuis  a  Giuitatc  te  tbfci»' 
tauerinr,^ahbi  domicihum 
mucaucrincpro  q-iauis  cauiii 
iiuc  i;iuih,  fiuc  criminahjiuc 
dcii(Jhim  Cii  commiilum  cx* 
•ira  CiuitatcmNcapohs  ,  fju^ 
in  loco,in/quo  dcgunc,  lubjj- 
-ciuilcurforoludicijiM.C.V. , 

<^a|xi;cisndi|;fiooan.  a  m-. 

8  plio  procedere,  etiam-t^iiidcw 
ImqueAtieius  foro  irenuncip^ 
nerit,  bciniudicemconfen. 
ferit^cius  cnimconfcniusno 

♦  poceft  prsiudicarc  priuilcgio 
)  concclVo  Ciuitari ,  cx  VrHlL 
ad  Affl.  decif  4 1  .ad  iia.&  Ca- 
vauicRit.  ^oi.n.  7. 

Ampliafccundo,  enamfi 

9  delidlum  e(rec  furciin  ilraca^ 
publica ,  vc  teilratur  fuiile  de* 
cifum  Vrfili.  ad  cit.  decif.  AC 

i .  ad  6n.atrocitas  ehim 
delid^i  non  bperatur  diminu- 
cionem  Priuilegij,  niii  tamm 
augmentum  pGcnx* 

Ampliacur  cercio»vc  hutiif* 
modi  Ncapolicani  fincexem'* 
pti ,  &  non  pofiintconueniri 
I  o  pro  cmc^dacibne damni,^^ 
hcdamnisclandeftinis  noo* 
obftatc  dodnna  Capoblanc 
•  ciccap. 
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cit  cap.  53.  num.  i\c  aiiicrc 
Reg.  Tap.  tom.  5.  lur.Rcgn. 
ifi  Capiculo  concciio  pcr  Rc- 
ginam  Ioannam,ticuLtie  ho- 
micid.  clan  Jcll.  tol.  mihi  S  5 . 
quiad  addicamciuCy  Ric.  t . 
tedacur,  NcbpoliEanos  Cuies 
ab  huiufmoQi  daius  ^  xcpcos. 
Ampliatur  quarco,  ctiaiii  fi 

j  I  tdcK  caula  delc^aca,  quia  dc' 
kgacio  non  cadic  concra  Nea 
policaaos  ,  vircute  Capitulia, 
CiuMstti  coiceiiuCauiaik  I^xUl 
|oi«iumi. 
ilmpliatiirqiufito,  Priuiie-» 

ttgi^,  Neapoticans  Ciuicaiis 
fiitetidcrccciaaiiCaraha,  aua  • 
uispoftdcli^um  caialia  mic 
aiienaca ,  refcrc  Mei>iitt»  coa* 
tt^uerC  foreni.  cap«  y^.n.  1 .* 
£c(cqacn. 

Amplia  iexco.cciam  (ipro- 
cedercturcam  ^)edione.Fori 

1 1  ad  inftantiam  vi^utram»  6C 
alianim^Priuilegiacaram  pcr<« 
/bnarumv^ic^o  enim  F^ri 
Honprsualec  cdacraNeapOn 
licanos » vc  (bnant  verba  p  rx- 
cicaci  Capiculi  9  per  cuiits  dif- 
fofmfmw  <ft  dec6gacum>L 
vnic^  Cod.-quind:  Imper.in* 
terpupili.6e  vid.  ea.irationfit 
quia  inpraiciaco  cap.eft<k^^  ^ 
eis&db  mcucio»  licc)t  a4 
derogacioncnj  difl;^  ).  vnic,. 
rcquiratur  fpecialis,^  cxprcfv 
faceuocaciQ,  vc  per  Francb, 
decif  191.  num.  8.  1'riuilc- 
^  iiXi  cft  ^snm  ijx^corporc 


tatiorum.  ^05 

r  i  s  c  1  a  u  1  u  m ,  n  o  li  d  c  i  (  >  >  m  c  u  r » 
nih  cum  cxprclla  mcntu^fic  > 
c.imcn  fufficit  ,  eirc  fachnL* 
mcncioncni  pcrfonarum, 
pcr mcncioniym  cenfccur  rc- 
uocacum  Pnuilcgium  pra.'di- 
(flum.vt  nupcr  docU*  canclu- 
dirCcuifihar.  Carlcual  in  tra- 
(ftat.  dc  ludic.  hb.  i.  nu.578. 
vbi  inuumcros  D  D.  adducic. 

Ampliafcpcimo,  cciam  G 
cfsecauchores  laudaci,  |idhu/C 
14  corum  caufa»  A^pecibixz  in« 
M.  C.  conucniuncur»  iiccc- 
authores)ai|daci  >  cx  regula.*.- ' 
iuriSL  cenc^ncur  dcfendero' 
^mj^^ff^  Foro  laudaoc^ib 
ta|ac|n)>^oad  Neapolicand^ 
4imicaciijih|f^^i;i4q^^ 
reslaudancur,  coiiuctuuaipm  * 
ii^^,.  C.  Ann.  fiagula^  41,, 

Pccr^a4  f^jFa^c^iC  t^J^ 

^(^^'l^^iilMcnpct»  i^}miL 
I  d  Pk;jij|^i|uaj^  Neafiotitftfiu» 
eft  ^ro  alicuiusTcrras  ^  tud 
raciofic.9arqni«,  cilm  ex  cau*  v , 
&  concta^^rciificarrVcUd» 
minigi^Moiiis  ,  q\uim  racip* 
iie.  dfili£d  Cognoicicur,  ac  pu^ 
flicuriibcpdcm  ludicc  ,  in^ 
eui^s  T^rricorio  dieiiquit  >  es 
pfipjl^idecif.  jp.qucnifcqui- 
(urrpapoblanctom.  I.  prag. 
1 1.  num..  4..  to.m.  x.  cap. 
55'nUrp.  16.  &  feq.  &  licct 
■  Capojblai^c.  hic  iaducat  dev 

cifio- 
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'  cifionem  Capicij ,  quo  ad  dc- 
li(fhJiiit&  coinprarnendic  ci- 
ttcs  o^marios,  refeilicur  i 

•  nam  Capicius  ioquicuir  in  Ba* 
rone  Neapoliuno  >  &  in  catt- 
ra  ciuili  ,  vnde  compriehen- 
fio  Capobianc.  quo  ad  Ciues 
ongtn.irios>  vei  orcos>  ex  Ca* 
pic.  fubftincri  non  poceft,- 

Lim^ica  fecundo»  non  pro- 
cedere  in  R.egia  Dohaiia  Me« 
n^peaidumApaleac^qux  ex 

I C  priuiiegio  cognoicic  cauias 
Neapoucanoruffli  vtdbd  ixu 

'  ^pnBced*cap*  nu*  1 1; 

>  limica  tertio^Ronproce* 
dere  tn  Neapolitanis,qi}isCii 
ededl  ciues  per  incolanun  9 

1 7  (iu^  ddmicilitt »  auc  per  coh-* 
'ceiIiboem>auc  per  priuilegi  u 
^eptam  >  qui  quodeicAmi-^ 
otte  Cfuicacem  ]^eapo!is  de« 
Kranc>dead  alias  panes  Re*» 
gni  ad  habfcandttm  accedur, 
amiccune  ciuilitarem>&  priui» 
legium  )  &  po/Tunt  ibi  pro 
quauis  ciuili  ,  Sc  crimtnali 
caufa  conueniri ,  fic  cx  Rcg. 

18  Rouic.  ia  prag.  t.  dc  immurt. 
Ncapol. num.  i.cx  pricdida 
pragmaticaA'  nouiilimc  C6- 
{lliarius  Carlcual  in  cod. 
tradi.de  ludic.  num.  659  . 
pofTLint  ui  loco  ,  vbi  habitant 
cogi  probneribus  ordinarijs^ 
ex  addudis  ,  per  Nouar. 
^u^ft.  forcnr.  6s*  tom.  1. 

Alias  limicariones  vidc  pcr 
Caraui(.Kic^5 o  1  .nu«  8.dc  ieq. 


J^Iifkus  Danza 


Nonobftat  primu  dubiii^ 
per  Audicorem  Lionetcunu 
oppofitum  >  quod  delickum 

19  elt  bxcepcuacum  ,  per  quod. 
priuileeium  amiccitur  i  nam^ 
mic  reiponfum  in  ampiiac.  1. 
fupra  num.  9.  vbi  probaui»^ 
ouod  etiam  (i  Neapolitanns 
iit  inqaifitus  de  furto  in  ftraca 
pui>iica>  eft  remictendus  ai 
M.  C.  V.  &  ficfaiilc  decifuni 
perS.CrcfcrcVrfilL  ad  At^ 
flfiSt.  decif*  4 1  •  ad  fiix.  Qualt» 
tas  enim  dclidli,vel  acrocicasi 
fiu^  mulcipltcicas  non  opera- 
tur  priuilegi)  dimiaacioiiem  • 
Nonobltatiecunium  mo 
tiuam ,  qood  deferuit  Ciuica^ 
tem  Neapolicanam  ,  alibif 

ao  domiciliutn  mutanerit  i  aim 
eft  eirefpon(iim  fupra>  mata« 
tionedoitiicilij  non  ob(Unce 
in  vim  prtuilcgij  ,  Ciatcati 
conceili  (^audcre  decUnico- 
ria  fori,  &  dodrina  Hondcd. 
proccditjVtiplc  loc|!UCur,v]ua- 
doqiiis  lc  transtcrc  dc  vua-> 
Ciuicatc  ai  aliam  altcnus 
Prouincirc. 

Non  obftat  cerciu  mocitiu 
pcr Fifcum  fadlam  ,  cx  (\ni 
inquificus  fuic  cxamin.icus  ,  8c 

1,1  ad  alios  a(5lus  proccirum  ,  Sc 
dcclinacoriam  nonoppofaic» 
cxi^uo  cenlccur  renLicial- 
Ce  >  quia  cciam  fi  inquiliCkis 
rcnunciaucrit  ,  non  pocell 
pra^iudicare  priuile^^io  Ciui- 
tati  coACetfO)  vc  dixi  fupri^ 
*  "  ampUat. 
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ampliac.  i.num. 8. 

Non  obftic  quarrura,  ct 
Audicore  fieip^co  orcura,ne* 
pc,  cz  AfHid^' dcciii  584.  cx 
quacolligicurEiIfTe  paria  vo. 
IX  ca,  iUc  tamen  inclinabac  in^ 
parccm  negaciuitn  ; '  aam .  fi 
rcde  pcrpcndacur,  prb'  a0ir*' 
snaciua  vidccur  concludcrc 
quandocnira  AfHi6l:us  parcc 
xicgaciuara  rc&rc,  firaplicicer 
profcrCf  <|uando  vcco  aiHrma. 
tiuara  in  vcrbis  cxprcHis  jho' 
ccc  in  illis  (  Alt;  vcro  diccbaC» 
quod  racionc  ohgmis  ghiidct 
priuilcgio  ciuilicacis:  vbi  cl^ 
jiacus  ,  eriamt|UMi  ali^i Jia^ 
bcac  donviciiiumai\ci^uAit^ 

fa  , iH^rcij^4cbkc^«lp;^ 
NcapotittHfo  i^ic^usi\«£tK^ 
^  quatctiurtth^uis  velVtTci^ 

tclim  f^'Afj^i|^4ibbft;)cnr;^ 
.  c^uod  ciMiik  per  MlU^./aidiil 
^a )  noni  iuit^dett^^ii»^vii(\^ 
|c<^uicur  iuri^  WgiilA  ^iii^d^ 
cila  non  lahtv  «?x^uf  ^nib-drA 
bcnt  ♦  rtam  id^JicHfiff  •  t^i&iiM 
fttrhl  ^  dW^#fciNn» 

fot^Wiahc^VlffonWlW^^ 

Vtirtofi^ifeaoi^s- ,  &^^tnj><?e9 
'inibitioFivctlrm  ddl^cVhcrev 
»nudd  bpirti^^Affltd^^eft  pVf 
1l cgia  m  Cairicri^i^SftftVMiri 
protcdatiii  iiuibiis  cffcdis 


per  pragmacicani  ,  Ciue  pcr 
incolacum  ,  lccus  vcro  in^ 
oriundis.^f^Ui  quamuis  a  pa> 
(ria  Neapoiicana  reccdanc , 
alibi  habicciic>^iuiliraccm  n6 
amiccunc^iic  fui^fc  dccifum 
pcrRegumCafflcram  Sumr 
mari4!>  &  dcdaracum  refcre 
^cg.  Molcs:in  cius  dv*ci/io« 
nibus  >  quas  ad  pcnnam  h«H 
bcQ » &  cas  dcjvorbo  ad  vcr^ 
bum  inicricNouar.  in  crh^, 
dc  Elc<J^.  fot.  in  nou.  i mpicir» 
Sci9:.  j. qii^rtr,63.num.  16.34 
1 7.  fic  fuiifcpoll  Afflicfc.  ll-r* 
UACuni,.&.  fibpriftis  cempo- 
ribiis  icruaciKita  cancum,qu6d; 
ncc  mociuunvAttdjtoris  B^l- 
praaofii  jit^occ  d^it^rina  uci^ 
gaciiia  Atflid*  prQccdic*  y  r.n 
-  r  H  jsc:  cau&iktlc.yf  nctla«a«v9( 
quflmuis  VQlu.aCjs .  .Audi;t>riit 
1 4  <cx/crmo  tiibvsiaisr^ireti  ico^ 
gnica,  n^e.cRccpcioncm  adii 
micccrc  «ncdytcbumraudjrt^i 
vadc  cuQiTin«racanfulto;m'  Ik 

concurr^ndp  dicoco  f  o/TLim,- 

Aujicmiit^i^lo^Iiebcidi  dobif^ 
licftQi^  iSalTnffuH  U  b  i  ^ ;« 
iisbzntn^b  iMj^ocibi iic^  iwh*t 
ccitfcroQCftClftwpi  «>c;-o<s  •  ikjj 

E£r;chbcl^u«niciit>€]iim  Aduo<^ 
cAoriim  offiiatf  9>«nc^m  dc:^ 
dd^tcaCicaicis^c^jiindrntn  cra-^ 
^QcriiiS  yjcirul&s.'^rura  aur 
^ritasi&:  csaKictum  Rcipu*»' 
R.  r  r  bhcar 


J0.8     r  j-:cr:;  Eliteu$EfcMMi:;";i;u 

blijcciiccc{l<(ji'eftt.^dmif      DominiPtoKguComitis  <U 


cic.  de  Adttocat.  boc  eod»  m 

C9lp.'  i»-iiiiiiw*p  llEflKlbeilt  kUr 

gnitacem  omiiiilliuitoibiu)  \ 
Taflba-  v«i£|«iibfimiai:  lifab 
'l77«  ^  qti^Kiidojibperiiiiiinr 
Adoocatlimidtiito^  Idqucr 
ces  pna^i^^^riilb '^ffiiaaeai* 
cesViiiattsi-glorjriiii  .*cap:  quiAL 
iScSrsvdeiiBr^ce » &^guaHdn« 
in9redturcboiiubi4fraqiim 
ReligioH  4  coi»1»6be  legunc» 
ik,  iron'  utdureHiv  vtuntut^ 
HoftienC  in  proeiji.ru^Sum^ 
col;  6;  vcrf.  cioili  vero  ^  '  » 
-  £c  pro  artiquli  dccinoneii 
in  R.cgio  CoUatcfali  Confilio 
fiiie  fa(fta  rclador  per  Illufbifr 
{imum  D.  Andream  dc  Gcn^ 
naro  Duccm  Caritalupijpia^ 
AdubcatumPrtmarium  i  in- 
dc  Rcgium  Confiifanamrdifj 
gai^nmiKii  ,'  <ft<:  ncmmi  iclcu*-;  x 
dbcns-nuQCveroad  Rcgcntis 
R^gijivti^rCaiiccliariami  -mo-t 
jUis  propHo^^mKi>dii;ab  liiuiv 
^^^irho  tu>llr^!i<^.e .  H^air 
nrnriim  ciiocatti  fplroptei.cicn 
kiemiam)  «irctnfls^LfiaiiiWii^ 
eftlebiniideFl^utlriflunat^LA 
ahtflWici  Ci  rdal  FanHlTaUi  qti  C^it4 
Barol  fextiitbncfiHcdtfoifiKdiii 

fvkm  ni»fi«ntnicx  yrAanftft 
ififoM\afOCfDabaMRSJ-&dd2^ 
ine\]s'^lcpof9pKiifto  /fldio& 
ctum  A^ditbrit^/ihdecfiiciibb 
iiv^QmacAiidietina  Tr^^neiiia 

b«i|igSiC8i63i£acclk|inifiiiA 

»3Ud  -,3^ 


MoncirRcgis  tcataUaais » tiuc 
vci^mimut  AdjttftaaHtiiM  bn 
TribuiialibiMiNtajioiit  om- 
aium  (afiififfifmc.fiibftingg  % 
hL  quitquiddeoidecur  poqa.  • 
\  >  CcaMid^  &&arelacione  fuic 
caii(aM*p.V.nmiflb5  &  rtc 
ieeocidt3aliegau»decifum,  vc 
ez  prouifionibufi  eipedicis, 
quasiiifecefp  liber ,  &  ad .  co : 
gnitioiic<eorU)C]n(.fcripfi ,  6^ 
fuiit,v^.  Philippus  Dci  Grati) 
Reit>:  &'c.  Am^cAi  Innuariivs, 
&C.  lUu  llris,&.Magtiificis  vj  k\ 
Cofiliarij  fidclcs  dilcclidiini* 

R.  tA.fmuci  deUs  ditA  delti 
i6*dJgoS§ pd/piti  l6  i  5  *  in^ 
ufkijLS.  Bi  ^ueUA  d^mefAttak 
ifiC»listetMie  >  4ilU  cMtf^  cQntri 
FxMnitfci  BsttineUo  B^^ne  dcUn 
Ciftefitmittfmiitnquiiit^i  mi  wtele  /? 

dtttk  g^  i/^lfffiMM  fudet t  J  FrA*} 
Of/tfl  vx^tsinftt  'cMrccratit  neUe  cok 
ctf^.jtkiCh  C»  de/{^  Ifftc.  vnA  cq 
Mtttiiilkqnal  GyC.ffk  4nco<)(dtii  {•,;;■ 
tkiJik^jM-oet^d^  tt^qn^flf^^fifAre  A 

che  ci  e  parfiit0jf^c^f^^^mi 

tgijt)$\fte4o  m  ordine-^m^fitrlo  qu^ 
i;t^€^i^Jelf^oj^tiefrj!4tffo  di 
S'S),v^cofsttii  I^^jreffiiift  dl pre 


5op 


D  E    S  A  L  A  R  I  O 

Cap.  L 


'         A   R   G   V   M   E   N   T-Y  M 

:••     ,  -  -  ■•  » •• 

Oficiitlis  duo  ofiicia  execcens ,  aa  dupicx  labi&al|i  kabcfe  dtbch  ? 
omnibusfiadicaridcbeac,  .t  i  . 


Emo  praptcrita 
rcprxiicndac  , 
qu^  futura_» 
j^norabatjhoc 
cH:  rollcmno 
conrilium  Ta- 
citi  Principis 
Polyticorum ,  cuius  confilio 
aoafttne  repr^hcndcndi  ij  > 
quiiaaltqua  difciplina  labo- 
rancesyfucura  non  aduerceruc. 

Haac  exc  ufaciuam  exccp- 
tianem»  miki  licec  oppone- 
re  ,  fi  in  praecedeott  cra^cii 
vbi  lat^  Salarij  maceriaBi  exa- 
raaiy  h.TC  non  aduertt  ^  ^u« 
nunc  addeodp  adduco»  iaco- 
gaitt  ao^uaoi  fiicura  ealoL» 


mihi  crant  vita  namq-,  homi- 
nis  cft  ambulacoria  ,  vfquc  ad 
cxtrcmum  vitas  Ipincum  ,  Sc 
qux  de  nouo  cmcrganc,aoua 
.  iadigcntcxarationc  ,  &  ad- 
dcrc  Hcct  ad  plcaiorcm  co- 
co^nitioncm. 

Dixi  ( inquam)  in  prccedc- 
ti  cra(flatu  ,  fi  Ofiiciali  ,  duo 
ofHcia  adminiftranci  dcbccur 
duplex  falarium,  vel  vno  can- 
tum  debec  ede  conteocus  ? 
ItcecpetMaftrilL  controucr- 
taeur  io  crad*  de  Magiftrac. 
hb.  i:cap.  i  i.percocum*  ^ 
Caball.  caH  ity.  per  totum» 
ouncaddo  quod  adfunc  lite- 
rar  probibiciuc  ab  louidiUi- 
iCff  &  mo 


I 


5i'o  .  Eli&usDaoza 

mo  Rege  Noftro  vnam  >  n^-       rcTafron.  de  Ante fac.  verftc. 


pji ,  Salariuin  deberi ,  eManu 
ii  dup  officia  excrceac>- vc  nu- 
^r^nitacur  Merlin.>  concro* 
ucr«foreiir.  cap.  yjd;^iiurA.  4. 
.RfeqV  • '         '    '     '  "  ■ 

In  Reorno  camcA  Sicilix 
fxcuscft^Sc  cd  cafit.  duplici 
Salario  gautlet ,  qui  dupliccm 
adminiiiracioncm  habec  ,  cx 
literis  Sux  ivlaicllacis  ,  quas 
aiiducic  Caflill."  deciV.  Sicil" 
4.9.  &  cns  infcrcre  libec,  vt  le- 
clor  hic  raaccna:  ,^:,ognicioac 
abfquc  alccrius  UBri  rcuolu- 
tionc  habc.ic. 

T  porque  fe  le  hnT^e  car^o.^^uz^ 
fcndo  Trepdentedel  PAtnmoniOi 
jy  efianJo promouido  para  el  Cons 
ctjlorio  de  U  Sacra  Ctnfcttntia  gos 
go  el  falario  de  ambas  preftdenci  t  r 
€cho  mrfe  f^qne  duro  dalle  fuccrjfr 
en  la  4ri  Patrivtomo  ,  y  hjmendo 
feraido  el  Ifno  ,  y  ofo  ojjicio  Je  ha 
declaradopor  tuHtcta  douer ^ozjir 
Je  amhf  faUrios ,  allende ,  qut^ 
quando^ejio  tumejfe  duda  ,  ten^o 
por  htcn  de  hag^rle ^racia  ,  y  mcrs 
ced  de  /ac  doctentas  y  y  nouenta,  y 
dof  ongas  ,  que  a  queiU  importo 
proueereis ,  que por  /a  dtiha  quans 
itdadnofelede  molellia  alguna. 

Hodic  vero  cocum  dcpcn- 
det  a  voluntate  D.  Prorcqis, 
qui  recundam  ccmpora,fa»ili, 
ac  pcrron^  (]ualicatera  per* 
miccic,  A£prohibetiadeunu 
enim  fpe(^at  vetare>&  proiu- 
bire,vei  colerare,^  permicce- 


'  I  oblifniacv  %^  .|iui|i<  •  4kA. . 
ine^.*  )y[(?Fftdk^cicaU  <^i<  70« 

-£c^dp^e^  v^m/hivc  iioii. 
{olura^&iVpciiati:^^^ 
ppfitojncicac.  ric«  defalario», 
verum^^^ciamjcum  o(Q^urri(rcc 
in  perfonam  Antonij  Lioaet- 
to  ludicisCiuicacis  Caa9,niic 
vcro  Audicoris  in  hac  Prouin 
cia,qui  tcmporc,quo  in  Ciui- 
tacc  Caux  ludcx  crac  ,  obijc 
Gubernator  ,  &  illc  ludcx 
vtrum^uc  officium  cxcrcuic, 
ncmpc  ,  ludicis,  &  Gubcriia-  • 
toris ,  &  duplici  falario  currt» 
potiri,  fuicpcf  RcgiomCoU  •* 
latcralc  Coiifihum  dc^fum, 
&  ordinuain  vi^jre  proai- 
n  >num  defaper  rclaxacarum, 
lcricm  quarum  non  amictere 
co.ilonum  miai  vidctur  ad 
addiccam^-ncu^m  eorum  ,  in.* 
quibus  tanquam  licyhi  inco-v 
gnicis  cunc  dcfcci ,  viderfdct. 
Philippus  Dci  GraciaRcx,&c. 
Magnifici  nobilcfquc  viri  Re  .' 
gij  hdehcs  A\\Q^L^mt  4jUf 
p^-efentato  il  fequente  -mimttrtaiet 
ytdeliceUHmftrifftmOitp*  €cteUtm 
tilffm  Si^nore,  J/  Vottor  ^yfnto» 
nio  Lionetto  Re^io  giodtce  della^ 
Citta  de  Sttlo  CaUhris  Vhra  ,fa 
mtindere  4  7J,  E,  come  tjleUo 
mortoilquondMim  C^pkdm  Gerom 
nimo  delU  l{oces  mUiii^  dtGim 
fflo  del prefente  Mm^^JwppHfil^ 
ttifitnki  iU  dtttt  imrnper  tut» 
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Dc  Immunirate 

'fii  iy,  deLugbo  r ofjiap  de  jQgM 
(p^  <jto<iice.wfiHO0l/syt9 
nittm  d$t  Citptun  D.  Ctrowm^di 
StU»*»ie^o  li  qujtiefh\4  liconzjU 
iftHom  NspoIj  sjIi  0*de  f^yi^ofloi 
^t&^7'  de  detto  mefc  K.»£^ 
mtamhcOV^Mper  duc  rrtCtt  rtpo 
9»  Ti^/h  dottkfe  kmrrM  8 .'  dei 
piffittpmefe  dt  OUohr^'CSf  fjjp  f^p 

fc^iy/aundU  ynmts  dtf^ti/fn 
mmm  iSomnmtore^f,0*fiv¥mi 
dfCimiirts,  S^pit^Sigmf  Eifn 
ni/ftiti^mtLdo  rti^imt  licompf^ 
um  k fiUi^  de  (jipikmuf  yoXjio^ 
dke$  impmtnm  tmti  Jm  ^itc^tu 

i 7t  t^lQn  li meff , per  ituttr/ens 
mt$ffrttu$iipe/o»tMiUHfifi4tii 

quejio  e  jiatQ  pmvotte  tis  V^Bi 
determitMti^  ^^''gto  Colititertff 
Conf^iio  neiid  metle/md  (ttta ,  49 
Hmfo  del  Dottor.Gli^ppe  (jtor^ 
deimfHO  predeceffore^  cbefrui  pet; 
>iiVifM|p ,  e  meZ^io^  e  non.oHmte  i 
predetii  ordnu  do  tASr  e /m  CoU 
kutrsleQin/egtto  h  neg^tio  ttmto 
chisroy  ersggierteuoh ,  kifodttnti^ 
'  Sindicide  Sttio,  Cafdi  rrcufi^ 
mpMgarii  /4  dowttA  pfouiftone  de 
Cetpitanio ,  e  (jiodice per  ti  tempi 
predetti  fenxs  mtouo  ordme  de  r  • 

aiis  ^utiie  fuppltctt  fe  degni  ont 
dinare  aUiprcdettt  Stndico ,  ^  4 
chi fpettSyche  ItpAghino  lo  predetto 
faUno per  ii  tempo  ha  fermto  alla^ 
prima  y  e/econdayacanT^a ,  che  f 
partt  il Capitanio  fenta  licen:;^jt ,  e 
doppo lavtorte Jna  infno  alla  ^v* 
»«{4  deltaitro  Cafuamo  tutte  du\ 


olitanorum.  ^ii 

ieproitifiottttd^p^tde^iktm^jeke 
de  ducatt  i  y.  ji^  iCiMlititftifeHi^ 
msi^t^operimi^tai/a^/in4f^ 
tr,  fieJii  fiudicatortprofedm9otiti0 

Ut^ddpnin/m^omhiHkl^^ 
fiante  le  cauf^xofiyfi^rop^  fj^ 

JUM,xilp^/mlStn\/mp^^[^^ 

fipradctto  magnifico  Hotfor.^^m 
mnfsUifgwm/tn  Cudim  dt.qttef 

fiCi^^hife/fttHka^t^efffh 
^it€ri.tii§titeffici9  di  CefitHiUi^df 

^m^^SiUn  /fKitilfiti^^diJimU 

Jhjdehhjmfifgariiirfaritftl^ire^ 
etmo^ii/iiJiumk.  £*pttmm  Mto 

fo  4  tMhU^\^Mif0i^iji  Aif^ 
tjmrpenfono  fituUi  qftfffaJCiith 
nBofytittipfi^e  li^agh  OfKo  qu^h 
k:  H«  <?'<!^/f  h  (per  tal  CA¥f4  noM^ 
d^hUsti  molejlarloy  n^dtio  t^lm 
jUiin^fyoJfidii,a^^^  jpico 
cinnueHMrdfnmo  aUt^  rtfa^wfci 
Sfodicatortfche  It  daramp,  ^.^Af^Jf 
lcJsfquimt-iieiomoliHino^pfntai 
'  caufityche  taie  e  foBret  "^oiqntay^ 
fittopinft  didfestt  nuUe  y  Upra^ 
/entereHinlpre/ejfttinte^  O^tmnj) 
Tieapoit  eie  1 Fehrftarij  i^^o. 
^lT^itfie.^rzAtcaik  ,  yJdtt  Qti 
roUs  de  Tapia  i{f£ens,Vttltt 
riquf^I^rgens  ^X/tddt  topeT^  l^s 
gens.  Bmims  SecretariHs .  Locus^ 
Sigtlli.Jnpar*  ^  2,  foL  j  0.3  .c/5^//i 
Smdtct,  8letti ,  (^Vntuerfta  dt^ 
Sttioinfiiiidwrfi  cheperauella  rat^ 

ittempo 


j  12>       '  .r:r  Blifeu 

ilmftfii^Otoict  xU  dam  Cii» 

^Hrk  hJfciQ  dt  CMp/Mmi  ,  ftr 
Mfintfddi  4fu(ikbf4^^uH  ^ 

U  Ji  gi9^et€ftf^tdvtifi  mn  k 
moUftinpt  ift  frccm  mfieftMrettd 
fio  pndicmp.^^iUk^indicMtrt^ 
^hefilt  ditmm^eltt^iflfifU^ 
imiVrfifrtL  •  .*"•.••/-•  •       •  V. 

Quo(iiiire  ottmr».  vc  pep 
BofMdiHr  lii>^ f  follYicor. 
iiap^Sk  Duiii.  CS.-.Tf^on.  cit/ 
•verf.  1 4'/ob(eni.  i\  hom.' 
^•fc|ni}Yacioiii7ieAeii*  quii 
in'tfdmrniibacione  ^ini  ofii^ 
cij  cl\ftii\di ,  9c  di^li^ani»  a<: 
feparatam  prottifMRctn  » lcii 
Salarifimitabefftis ,  cfl  laboi^ 
gcminatus  ,  €c  amaus ,  &  gc- 
minacum  pr^miumiiS:  fic  du- 
plc*  Salannm  haibcrc  dcbct, 
Caball»  rclol:  crim.  ca(.  119. 
num.  f  5.&  lcq.  Carlcual  dc 
ludic.  diiputat.  4.  niim.  11. 
pnmtin  funili  fi  labor  augc- 
tur  ,  ctiam  S.il.irmm  augcri 
dcbfrt  ,  vtdixi  in  cod.  tit.  cap. 

i.  num.  it.&cc  cotra  fi  vnum 
cxcrcet,vnum  Salarium  dc- 
becur,  rationc  pofica  pcr  Car- 

,    lcuaJ  de  ludic.  difputat.  4.  n. 

ii.  prouc  in  fimiii  dicitur  (i 
comniida  firit  vniduo  ncgo* 
tia  compatlbilia  duplcx  Sala- 
rium  rccipcrc  dcbct^fic  dcci- 
{um  icfcn  Mcriia.cic«cap*70. 


Danza 

:  'XicctTafTofl.  cit.Ioc.limi- 
tatiue  loquatur,  ncmpc,  ulj 
OfficialibusNcapoiiduo  of- 
Hciaminidrantipus»  duplex 
lalacium  dcbeatur  ,  quo  ad 
'  Zuccanim,Salem,&Caica;. 
£c  cx  his  dubitaricoiitiil»*. 
^it  id  >  ^od  pluries  eucnic, 
&  in  dics  eueniri  potcft ,  nc- 
p^,  fi  Officialis  duo  ofitoia^ 
cxercens  ^  commitiat  fiilfitatA^ 
iii  Tno  y  ah  eo,  in  quo  comn 
fflittit)priuicftur>vei  ambobtnr 
ec  licet  MaftrilL  do  Mi^ 
ifarat.  cir.  lib.  t*  cap.  t  u  nxu 
X  5 .  tangic  articttlum  *  5t  dide 
de  iure  non  procedere  ^  tamS 
in  illo  lUgfio  fiiiiTe  conm* 
riumindicatum  >  ex  Cabed. 
decif.  7  u  num:  2.  par.  t.  ibi 
relato.  £tliiamu1usplurafer» 
uitiaDomino  feceritvno,ft 
dodcm  tempore  ,  an  duplcr 
Salarium  habcat  ,  dicas  tu  » 
Guod  S.ilanu,  quod  tribuituf? 
hmulo  cll  propccr  laborcm» 
&  fcruiiium  pcrfonalc  ,  fcd 
fic  cft  ,  quod  non  valct  in- 
fcruirenifi  vno  ncgotio  cor- 
porali ,  illiquc  vacarc  vnicum 
ialariu  habcrc  dcbct  >  Caaill. 
dccif. 49. num.  5.  •  * 
Etcx  hac  rcfolutionc  ori- 
turaliud  dubium  ,  fiOfficia- 
lis  duo  officia  cxcrcucrit  pro 
omnibus  findicanduscfc  vcl 
pro  vno  tantum  ? 
'  Hxc  quxftio  pcr  iuris  tra- 
mices  difcocicndavenic  ,  vc 

deuc- 
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Dc  Salariqv 

dmeiiktisr  td  cognidoRcou 
Pcagmactc^  nuper  ^ditz  infra 
cicandz  ,  quare  duo  oiHcia 
«xcrcens ,  pro  omnibus  Syn- 
dicandus  eil>  cum  varias  iiu 
hocr^rpcridodVorum  fcntcn- 
tias  ,  Maftrill.  cnim  dc  Ma- 
giftrat. lib.  t.cap*  ii.  num. 
i^.pro  vtroquc  de  iurc  findi- 
candum  efle  tcftatur  ,  fcd  ia 
illo  Rcgno  (cmcl  pro  vtro- 
queiindicati  refcrt  Viu.  dc- 
cif.  jy.  num.  9.  allcgando 
Grammatic.  conf.  cnmin. 
54. eftin  opinionc  non  dc^ 
omnibus  fcntetijs  flndicandu 
cfle  0£[icialem>  leduntunu 
de  illis  ,  quitfum  fuic  Com* 
mifTarius  • 

Sedhzc  opinio  non  facir 
adnoftruminflicutum,  dum 
loquioir,  vc  Coipmifrarias 
C1U&  aon  ccnejii^  ^tcj0m$>: , 
coUcgz  fcmcificias  luf^t^cai^y^i 
ninipn»,  quas  vti  Commif^ 
iariuscauf^  profcrt  Gc  te^la- 
tur  Io«  Bapt.  de  Leonard.  liu;» ; 
piad.Official. 
ttar.num.ftf.  < 

Acinflitutum  propoHtu 
cft»  fi  Officialis  duo.  oificia.^' 
adminilbans»  pro  omnibus» 
findicatuiparere  teneatur,cx£ 
pluffl  in  Pr^fidc  adminiftran- 
ic  poccftarcm  ad  modiim 
belU»  vcl  alio  Audicore  cau- 
lam  delegacam  tcrminance,& 
tndelegaco  excedence  fines 
%  PQ<^^1^  delcgatXj  C  co* 


5'3 

.gnofcacnrproexce/rua  dele- 
gante>  vcl  a  ludice  ordinario, 
cfl  rccurrendum  ad  Franch. 
decil.  i49.num.  z.  ad  Ma*. 
full.adCapic.  decii.  141.  n. 

14.  Carauit.  Rit.  195.  num. 

15.  lo.  Grand.  in  tra(fi.  de-> 
bcll.  exul.  qu^d.  50.  afFerc 
Pi^fidem  non  findicari  de^ 
commiUis  ,  vci  CapiraiiL-o 
ad  Guerram  ,  quia  fuo  arbi- 
crio  hxc  potcrtas  cft  rclaxata, 

Tuvcrofcias  ,  quod  Pri- 
fes  potellatcm  ad  moduitLi 
bclli  cxcrccns  ,  vcl  Audito- 
rcsij  iam,  vcl  aliam  dciegaci 
adminiftrans  ,  &omncsahj 
Officialcsordinarij ,  Capi- 
tanci  ad  Guerram  locorum  « 
cenenturrationem  rcddere  » 
tat;;!  dc  caufis  ,  quas  eorunw 
muncre  .fencentianc  >  quam 
eti^mdcilhsy  qu;  vci  Capi« 
^ian^usadGuerram,  vci  dele- 
g^eus,&  aham  potellatem  ad« 
miniftrans  defccit ,  &  com* 
midt  )  nedum  ordine  Sux 
Maie(Utisin  inftrudionibus 
Pomind  ^regi  dacis  in  cap* 

^^^^^^^^^^'  cenoris  • 
^    T p9ff^*  enteniemos  >  Uf 
t/isl(fjet  fielm  s/gunM  vefet 
kgfer  O^Mis  k  ^uens  ,  Us 
wAfmt  Qjfttemes  vimesrht  dt^ 
luHicis  Je  iMtTterrsfij  de  V4x§ 
tlifitrdeC^itdna  (jmtrs  kttm 
femtnttckgs €§fis  inieuddt  %  y  fi 
fiUfpftemeUfindicetdt  dt^e»» 
_  fedlegm,fti  i§e*t§:^erm  €$m 
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CMpitanes  a  Guerrd  y /ers  Inem  ,       e(lcaucum  in  prag.  ta^idcj 


jwr  fn  eH^fettngd  ifijt  miramil^ 
t§  t  pMTM^uep  n^fin  ffas  cencerm 
mentes  s  Guerrs  ,  no  dexen  de 
ejlar  n /yndic^fi froueyendo ,  que 
fidetaxode  ejle  coUr  humere  en 
eUgo  excedido',  de  U  cuents  ,  que 
fe  deue ,  de  m4ner4t  fue  no  fueaen 
Jm  csHigo . 

Cuiusvirnite  eil  emanaca 
Regia  Pragmacica ,  quar  olim 
•craco6taua>  hodie  vero  iiu 
ttoua  impreflione  eftfepcima 
defyndicat.  Ofiiciali  >  qua 
UcJll  cauetur,  Aupeiidcia 


ofHc.  iudic.  $.  50:  qua  ftitu» 
tum  cft,  vc  quilibcc  Pracfcs,  & 
akcr  OfHcialis  {indicecur,eci& 
de  geftis  vci  dclcgacus  >  flc 
picancus  ad  Guerram  • 

Quodincelligcc  ,  vc  non 
duos  (yncjicacus  habeanc ,  lc^ 
tancum,  vt  in  co  eodcm  ccm- 
porc,  pro  omnibus  lyndicc- 
tur ,  i  koc  eft  illud,  quod  vi- 
tletur  annucre  Maftnll.  cic. 
lib.  1.  de  nugiftrac  cap.  a  1« 
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51^-^  Elifasus  Danza 

J%  Jetur  it  M.  C.  vel  I^gi^  tAuJkmiU  sd  luittm  mb§srimm  i  «i».  1 1 . 


V4  uiN  Jacla  4  TnkmMli  Suptrifrt  ad mfiri§rtm  mmt luJpeUtouemj^^ 

J^emf^iocaufdnondatur.quMdonferrS^Ri^iScmKtrisU  >  W  MAfjS# 
f ,  num.  2.  f .  Cr/f^' 

cantilcna  in.      Variaiio pef mittitur dc  lurt 


i\c^ao,<?>:Lip- 
pis,  tanloribus 
vulgataividuas 
Viro-ihcs 
piilos  ,  aliafuc 
perfonas  priuilcgiatas  haberc 
toridcclinatoriam  ,  &  iUius 
clcdionc  potiri.cum  ampli^'^? 
tione,nedum  lcmcl.fcd  bis,& 


vid. 
luro 

Rcgni ,  vt  pcr  Conft.  Stanii- 

conccdiOij^vviffUic  RU,  *| 

X  cuius  maUrta^liocrt.firquflnv 
•  &  quotidinnafit  in  omntbus..' 
TribunalibiiJ  ,  &  ab  omnif'. 
bus,  11.  interpccribu?  fucric  ta- 
\  daampicxav^  veacilica  ,  & 
fignancer  amplum ,  &:lucidu 


^ri.^tva^^giijtu  vulgatum  dcr,..  ,.,^r?<^qt>im;ia  jucem  danduin 
fcciidit  vlljuc  ad  tercia  vice  , 
ncm;)c,  cligerc  ,  variarc, 
rcuariarc  ,  vidcliccc  poccfb 
ri^gc^  iuLini  luJiccin  oi\ii-.^ 
:   narium ,  ncmpc ,  dorivicilij  , 
originis,  vel  dclidi,  inJc  lc- 
'CUUdo  potcil  variare  ad  Rc- 

giam  Audicntiam  .  vcl  ad  ^  ,         ,  . 

M.  C.  V.  indc  tcrtio  potc(l        puto  pro  ipaceriz  cjtplana- 

*cwriiify,,J^7(??<.VV,y4.g.*cv  |ionere%\ia.inu«ta.p'oft  co- 
gia  Adicntia  ad  vnom  ,'ex  di-  /um  fcriptadincrcr^^^  ,^_<iil"- 
^Jh^^H^k^:^^^^^  V  •  ;«idarepro  praaics  cgg^ipjo. 
t  videiurcommunispraxis  ,  6c  •  ne  i  vndc  kicndum  ,  quod 
obfcruantia  dcclinandi  torij  , ,  ;.v^)]uandoiimlicr  vidua^^qlai^. 
^cujtas ,  iribuitur  dc  iuff  co^»  v*^  .pcrfona  pjg^ilcgiara  >  ^clff?{, 
muni,ezi.  Vnic.  Cod.  quand»       oflienia  fadba  fiibi^t  vel  pro^aor 


curaucrit  crLuiitus,  5c  prxcc- 
y  tcris  ,  (p^ollcndus  roahnc^ 
Maria  Nouarius  iii  trac^l.  dc* 
£lcd.  for..tamt:i^ »  cum  Mu-/ 
fcatcil.  &:,Ca^^uir.  infra  cita-" 
di  vidc^int-ur  confusc  Ipqui  9 
nam  in  pradica  le  inuoluunt,  . 
congrMym,,.  &  /|[Qccirariunru 
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fiiVnferivcfo  i  Tiribuna}i 
variato-ab/e^ns^»  |&  fiwm,  taljs 
9  porrWlft  fuppiicatiQ.,  cft.ii, 
fiifig|fofi(cltim>»^uodajiit  poir- 


xskfl^u^  viigcre -iuit  OjvliiiA- 
'fiflbir,  sempe,  vnuin » •««  trK 
-inai^  delidi»  jdomaicili;)  vel 
<ongtius«e:x.cit.l.  vnic^r.npn^ 
.lofem  Bccfidem  altcrius  Pro- 
4indBe>  rvel  iudicem'  fecun- 

5  iiaittm  cauiaram  i  auc  alium"i 

'  •€stTaneum  huHcem  ,  Capo- 
-bbnc,  tom*  i*  prag.  Svpar.  f. 
-fium.  j  $6.  fibi  permitcitur 
ffmpUcicer ,  &  abtoluce ,  non 
-alia  qualitacc  adic(^la  ,  non^ 
•ilia  racione  adhibicaj  nifi  ex  . 
-priuilegio,  aiure  fibi  coccflQ. 
-  Quando  vcro  (uura  ordi- 
narium  volucricdcclinare,  & 
fuperius  eligcre,  ncmpe,R.c*- 
■giam  Audientiam,  vel  M.  C. 
iV.  tcnecurracioncm  rcddere, 
-nempc,  vcdcclarct,  quodluii 

i  fbrum  dcclinac,  &o  ab  illo  ad 
Regium  Supcnus  variac,  quia 
timet  ,  &:perhorrcrctf  potcn- 
tinm  parcis  aducrfx  m  parci- 
bus,hac:cnim  raLioac,&  qua- 
iitatcpermiccitur  variacio,  (id  y 
non  aliudrequirictfiCyfnsdii^e 
deckracioidciuraifieRci  prac- 

7  dsitnr,  iex<cicat;Jlegtt..Conih 
quod  iuramencum  omaind 
plttftarrceb'etut>;-}  vtdoiibetfi 
*¥iibriiiisfodritih)Sodjcm  loco) 
pi?nesr  Sopcrfodsmiiuidic^o  i 

f  piw^f^a  rupplicsflione  cnnu 
MittfoiailiiieddBiilmie  ,  ^ 
suramento  prxilico  r  J^iua 
redpftif|rv  0c  -ficxnito  Ctii:i« 


rigicur  pef  aUquem.i:nQn::ha* 
J>eatem  fpeciale .  maxKiatuin, 
&  tu  nc  non  admiqcitur  tQyi^ 
xo  mandacum  parcicu/are  ha*  - 
bueric  admitcicur  ,  Capob. 
prag.  8.  par.  i.num.  1^2.  ^Ci  ^ 
perpupillum  fit  poccll  6cri 
pcrjcufpjrem ,  Maltnll.  dccif. 
Sicil.  117.  uiini.  17.  Limcn 
10  dtfiUn^tur  commiilatius  itl, 
.partibuSj  prg  varianfc 
jninandj»  ,^ckH  dckcu  juram^- 
co  per  pundem  commiir^iriu 
confirmst  mpmoriale  cjus 
nommc  datum  ^  &  iurat  ci-  . 
morem»  pcrhorrelccntiam 
in  partibus,  quibusadimplcV 
cis,  firordo  ludici  dccliLnata  ( 
pcr  crafmilfioncadorum,  Oc 
carcerati  ad  ludiccm  varia.cut 
Hacc  dc  plajio  prQCedunf) 
fcd,  quid  (i  volueric  perfona>i 
p^uilcgiata  Yupfiuilcgip ,  fic 
ccrtia  yicoi«alwe«  quod  prot 
pfi^  Re««»ri4^0:  appellacar,: 
ttempiifiiSOlueric  al>  hoe  (tsi 
dice  vadaia»  ff  ilicet  «RiegiAtf 
Audientiaj  VplvM.  C.  rccedcW 
xe  >  flciienim  rcdire  ad  illums 
primum  Qfdinarium  ludic^ 
tnpoflic  ?  Foliei^praAjcrifeo^  . 
ritul.  aiidiantttf  •  excu{atajre|i 

Sff  a  ha^Tic 
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ne;vcip(ediciC)^uo<i  (^uando  ^  ^ 

'  ii  adus:  variadtfnii  '»:tenetur 

'  decUfUfe  quafe  vaiiax ,  ndp^» 
s  1  propcer  metom>lBe  perhcnte- 

keiinam»  (|uX)C^m  inTrihu- 

nalibut^Rcgi  js ,  ^  CoUeggia- 

tis  non  cadac ,  nec .  eft  prxfu)- 

snenda,  non  debet  reuariacio 

conccdi',  Carauit.  Ric.  15  5> 

num.  8.  &  rcq.  ahccf  cnim  in 
i  j  iurc  iniclligic ,  quam  111  pra- 

^icadirccrmc.&crcdic,  non-» 


I 


omncs  bcnc  'mtcUi^crc  hunc 
pafTum  variacionisjMulcaccll. 
pra^.  ciuil.  par.  i.glof.  com- 
pcccntcs, num.  30. &rcqcn« 
tangit  arciculum  ,  &  dicic, 
quod  poflfunc  forum  dccli- 
tiare  ,  &  variare ,  nam  ficuc 

j4pcfmitticuFclcdlio ,  ita,  &r 
fCUariacio  ,    ftCs.  rcprarhcn- 
dit.Carauic.  qui  cicaco  loco 
.•15  nulla  lcge  practicam  addu- 

'  iftamfundaciiplc  vcro  canqua 
informacusdc  reccnci  obfcr- 
uancia  M.C.V.  ccitacur,  quod 
bi«  conccdicurinclufo  Tnbu 
aaliyiquo  primo  vari^cur,Sc«; 
meopauco  iudieio.^yidetnr 

t^  MuicactlL  feipfum  inuolue^ 
f«  i  4s  magjs  qUzftioni  fe  iv- : 
trii^reidmpagn^in  Cap.Re* 
gn.  qnoddearetam  num.  1 5-» 
aiTerit'» non «  nifi  femel  eflcv 
permifluni)Stfeda  eledtione^* 

17  n6  iicere'  variare  .-«aTacionei 
qutaquilibet  aAus  alicuico^ 
petpns  femel  f  oncedicur^  m 


mone ,  ff.  xfemrjbmr.  {xgaiRa^ 
*  umen  cdcludic  permiccshM^ 
•fciicvique  ad^iecundain-ifi^ 
cem^Cipobfanc.  .tonu<f 
'Baron*  author.  pragm.S^pa^ 
i.num.  )5(i."&:  lequem.-vi-  . 

1 8  mittit  variaciottis  adum  y(>  ^ 
quc  ad  tertiam  vicem » ■•  nem^ 
pc  cligcndo,  variando,  &re* 
uanaiido,quem  fcquicurKo- 
uar.  cicac.  Crav5t.dc  el&ift>for* 

'  quxd.  j .  n.  10.  lc(fV.  1  .&r  ite« 
rum  quzlt.  i }.  num.  4.  tc^l. 
1.  Scaiban.  conf  74,  num.  i 
&  fcq.  vidctur  non  darc  di/Tc- 
rcnciam  mtcr  clcchouf  m  >  6c 
»  Variacionem. 

Thor.  tom.i.comp.dccif. 
vcrb.  elcdio  ton  fol.  miiii 
171.  col  .1.  cellacur,  dLucr/ir  ^ 

1 9  modc  finllc  oblcruacu,  ucm-  a 
pc,  non  darircuanatjoijemi 
Rcgijs  TribunahbusiiJ  iiidir 
cc  m  1  n:^:  n  arc  m,  Irc  tp,t>i<u 
perM.jC»  pcOaiiumAadiD#iC;c4 
iOrfan  rarioiic  *,  quia;  quin^<^ 
nra^tur  de  decim$ndo  1  ri- 
bunal  ad  ludicem/^ijT&i^or^ 

brituf  mazi^a.farp>Otio>'ii?fl 
fiippadtxi«r  ,(  ;  . 

Miri  ad  docir.GitamAll^P* 
ao.  num,  8«  toftmrflpriSiiCf 
aoiuiiTeklecifion ,  nOa  darifc* 
uariattonem  a  Tiihuil^lir^  « 
{fiftiorcwl)in£ibior6m»ritm9  ' 
Sttte^%  ciij  J  oTtDm..*:^-: 
.  Vndcihi/cahra  lcHpttfiilfU 

rietacc. 
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pantia»  oncurinterfiocuK^ci 

pr^Uum ,  &  pugna  inter  Ad- 
Updttos.  >  ^ 

<  Sgo^Tcro  fnro  i&it-recoilcU 
iKmmj^co,  quod,licct  dt  ii^ 

&fit  poifit  concroiierti  >  hunc 
adumnon  dari>'  ftiii  {emel  e& 
^uilibctaiflus,  cui  compcccj;.  ' 
-nifi  lcracipcrmittitur ,  &fic 
dc  prima  vicc  inrelligitur  1. 
Boues,  §.  hoc  fermonc,  ff.  dc 
vcrb.  fignificat.  &:  facla  fc- 
mcl  clcdlionc ,  non  licctva* 
Tiarc ,  l.i:^od  in  harrcdcirt ,  §. 

»r  cli^crcfedc  tribucar.  a(^ion. 
«mcn  Ln  Regno  pradlica  eil 
invifidi  obfcruanna  ,  quod 
pollit ,  vii^uc  ad  tcrtiaxn  v^<;c 
cligcjc^variarc  ,  &  niUjViarc  ^ 
vcrum  cjub-xjuaadovV^riav 
turdc  Trii^unali  R<gio  , 
{itfupcriok-cad  ordiuArtU)&: 

i4  fic  infcriorcm  cum  fic  ful^it 
^io  habite  conoordix  irttcr 
parccs  j  vc  aumuf  ,f  ranchi 
decit  105»  aiunwah.  Capo^ 
blanc,  cbm;;j&.tdff:aiU)ii^  Bat 
nMc;» ^ rji.  hum.  it  ^^dq  0rif) 
riir(fliia^«)a  fufptdio  »M«aii>{ 
ittn»9<BftiQ^  admittitus.p,i 
liatMO^H>red  fiufrt^^delfgrflfi' 

a,  s  xijrejcpe^)  i^rws  i  hCcI  B.r9rp 
|jeelaffa(  jltcc^deciC  »ibf9ai^ 
; .  GaUiipi^  tiv       par.  j|« 

SIHitk.;<ieciC.  I  ^  Ai^mH  A  0>.fia 
ppfttvbepancuieuifiiicioneiti 

per  .i}fUMitiMCfR'.^I^^ 


mtipttiiKiptcoBaiciMmiiatiort 
no  per  boarcfinBwfic  {.'svel  pdyf 
•  oeilti^  panM  iaducr&  v  ifavim 
Rcgiis  Tftbuhjilibtts^  p^  pn^  ^  ^ 
firaitufi  yfl  fapra  idiiii  yifidi  ran 
tione  prodiidlioiiisiffillrumc? 
zy-ttitii,  teftuim,!  &c  aliorum;Iun 
rium,  Fotii^r.  citiiiLuiun.  i  oo< 
vcl  pcr  cius  procuhicovdm,cit 
i8  Ipeciali  niaadaio,tranfmirti^ 
tur  Cojnnutianus;  axi-fiicicn? 
das  dihgcncins  m  pnrcrhus^-Sc 
dccegcndam  vtTitau  m  (i 
facricinuetum,  reuananccm 

abfolute  pro  lui  commouica- 
te  maiori ,  ncmpe,  facih  nro- 
fc  c  u  t  i  o  rif  c ,  •  i  u  H  uVn  p  ro  d  U 
nc,inftrLimcncorum.<Sc  ceftiij, 
fitad  cui  d  ndu  m  liiborcsv  fi^  r.'/ 
iter,  quibus  cfi:  obnavia  ob» 
jo^loci  diftannaD>   Jico  iactttiiV 
compcrcum,  ipfamrcmififfc, 
&:ahum  nftw  fecilfe  fitf^^Z 
fra  dicam,cunc  rcmittitur  cau 
(a  Iudict>v  nifiMft»  «^iywtf^Ag^ 

Cionis.    '  %   !  WHkr  l  <  ^ 

.  Si  .vcr6:^rit*repcit9mrf^{i^ 
varianccm  Beiiii^iret><^uiQ|fcla{ 
3  i«dipoft^HajpnMle^£ti0i^ 
vanationis  a(»>(%^tMngiM(i 

xiScyQ  yi^t^^Vtitiii([ki^6icft«j^ 

<(;ic£a»iUeM£  ciuerc3|0Mi^^ 
fuifTc  codhi&>s,  ycfiAMvuana,'^ 
I  fstio>i  liifb'.i^^Hu»M|illvd)^;^ 

cordacum;  vel  fuerutnt^iM. 

iUacs 


5  itp :  . \:  n-::qiT  EJifaois  JQanza    o  i  /  jI  jQ, 


kbeccafii  aftennb  iiodk  vefnn 
ficufjfcd  procedimiflf  l^iib» 

'^3  oal^  fiipflnori>>.in'qa^  czuf^ 

j  00«  ndm.  /  fiiu).  C^poblanct 
tom.  t.  cjp.  44.  num.8.  No- 
uar.  dc  elc<3:.fiDr.  qu^ft.  ^.nu; 
10.  Mariad  Gcammanc.  dc- 
cil.  ao.  noro.  S,  .Ii.c  ha:c  cll 
pra(£bica>  qua  omncs  ludiccs 
VCUBHUj;.  :  r-.'^  -  .  t ' 


1-7  i  i; 


iJiif 


Caput  Sedutidum* ' 

•  <  ■ 

M 

Vafufti/y ,  quibus  >>ierbtsiOonci* 
piacar.. 

yaliap»^  &.eligc«c>  an  difleranc. 
S  ViiW  Al  Afit  J  V  J^/ 

concipUtur  4  num  i.ad  xdi  >  -  . 

%/mimmit'H$Mm  ,  ^iiiitf  ^MMk 

t/mmmiyO*  MkttipoBtliificniim^ 
qttaamfmfm^lttd^  i  n,  1  ti 
]U«&i9fini»i^fmmi§^nmfisUg* 

Itgmtsi  num,  zj.  iMidk'  .   ^ «li 

if§m4iimimf  littitimmmimti^mii 


^rt  <]iisdlio  > 
quibus'.  vexiiU 
hic  tt€loe  y««  • 

riacionis.coa* 
cipiacur?icci» 
dicincaufa  il* 
lorum  dc  Buonopanc  dc  Mi- 
rabclla  ,  cum  Sufanna.dO 
Marino  vidua  ,  ^  Cathcrina 
dc  Virgiliovirginc  ,  pro  nc^ 
cc  Andrcse  dc  BcUis^  quxre' 
lances  in  zQtw  rcunnanoni$  x 
confufc  loquucs  func  (  Jioim 
luccm  performalia  vCrbarva*. 
fio,  velrcuario.cum  dixerunc 
Wgiioij^H^  CMufam  que/U  2(em 
gi4^udiii£^niqu4Ui  ( quaccnus 
ppu$  c ft  ) thlgo in  foro ■}' ■  •  u- 1 
£c  Aduocatus-fidfofiis  ez 
maiii  c^cepnone  v«rl»onim:  * 
tudKiciir';'aon  «iredeuaria«> 
trcmenri  tcrmini  cnim  (  vp 
^  ipf^  dtccbac^VAFiacionis  ,  dc 
fctKiriaciom»,  func  diftindi, 
St  ieparnci  >  3C<diilin^^p&fe«> 
pafatim  /  fdhq  cbnifickraiiili; 
hsqui  dcbenc ,  d^^iiftiinBi^ 
.  lia?crba'|[Mcifieafkiii,<ibinp^ 
•  flaaaifdigi»j«)icjir(9^is;ov?« 
quipd0  Vatiac»aiclfc )  varro» 
jxMip  tteitviicef  feoarkt^ 
dieit^enaiin  •aecpd^qai 
buiofia^tifveba,  lit/  feipMi 
fhn  pfofiranda  iKbuiypierirpet 
C9iiMttm&fmottem^x|ua^  ej( 

vplon- 
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De  Eledione  I^9ri,& 

vola^it|icc  animi  i  dcpendunc:. 

pf9iji)dc  («fwm  lU^ ,  mulicrcs, 
^usrflUritcs^  i^on  <ii?tjircjiu  in^ 
:)4^u-  JceuajTjationisiJlua  vcr-f 
bum,  reuArjoyicA  popias»^><»j/r#3 
chf  (jfM^4  cau/a  ff  p  rofeqwf^  iru^ 

Bjcnu^jdc  npuo  opus  »  r/>^9 
i^y^»,quod  a(5lus  pcccacin^ 
f<^fft^^,5f^er,con(Vqucns.non 

<iicjjfvr/j?uariacio ,  lc  J  poUys, 
cl€;S;\9»  nam  cligcre^&.y.aj7f- 
tc  di ffcru  p &  pjp j n 4fi  i 
bat  caufam  ad  Curio^il  Mirji- 
b.cll«rcmuii.  c-. 
l;gq,<jui  pilrtes  inquificorLi 
3  tucbar  in,  prirais  pra?raitccn 
bam  ^  quod  hoc  vcrbu»  e/f^ff^^ 
&  (ic,qlt<ilj,o,>n  iifrc  pluribus 
modisrumirundiffcrt  avcrto. 

'  '  '  'r  ^ 

Y^Lare,  6c  lic  a  variacionc^  , 
cxcn)plumr'Mu|icE.f3<^la  clc-^ 
dioncin  aliquibusLonis  m:j 
riti,  non  poteftad  alia  bona^-^ 
vari^rc,  >  ex  Capyc.  decif.  4<5. 
dc  quo  dixi  ad  (^ramma^Cf 
dccif.9if  vcl  crcditor  ,  .qui^ 
obcinuic  aiTiftcnttajn  fupcx 
certis  bonis  debitoxis.indc  aci 
alia  bon?rvolucrit  variarc,  de 
quo  pcrTbor.  tom.  i.  vcrbc) 
variarcjfol.  mihi  5^4.  col.  i. 
Farinacc.  quzll:.  loo.  n.  110. 

.  Ricc.  coUccl' 974- 
rlcdionc  dctur  variatio,  fcri- 
bit  Maufon.  in  tra£l.  dc  cauf. 
3xccuc.a,mplirit  ij.num.iy. 

5  Yci    mulicr  fada  clcc^iouo 


FgTOCompetenti.  5y  ^. 

jc^ndiriV;  Cff  .v.irij.^  poijicyajj 
riijre  A,^|ud,i^3j/o  lo  cq  s;q  iji^ , 
(,  l^icuc rc,  q Cj^u q  p c  r  Ri p 
nod^  tc mpV  f^i^ .. j  6 .  n.  3  z.-i^ 

ncs  compct-int,  6clivnaelc- 
7  <iVa,polliCvid,  i^am  .variafc.,!.  . 
quod  in'  fcuprcdc^^.  cligcrc,/f{.^ 
dc  tributa;-,  a^hon.  &  ji>iftis, 
cafibus ,  &fiqqilibus,  pd(runc, 
ndxquari  termMii  clc^^^jp^^is, 
&  v;nvcioc\iSK',  ^5<aa  iiu;Qi]]^^ 
djfTcrant?'  ' 


l|cct  c(l,.9,^p^y;o^uncariqiiv^J^ 
cuius  CQa(ulcaiij9,ancccdJit,  *i 

<nio  cft  appccuus  (f;ijfiliaciuu;j  ,  ^ 
S  corum ,  ^p^f^i^uo^  \n  hq^ii.cli. 
opcran,&:  non-Qp.cra^i^c;^  jjtjk 
Ipjbphi  opjn^onc.   !.  ' 
,  Vcl  cx  B.TKam.x  .i  c|u?ft. 

Acius  appc;itiuaj>ircucuj. 
^,pcquibus  non  cftno{]ter," 
f^moj»je,c  ^OjiJ^fim  infticuru,  ^ 
fcd  de  clcdipne  y  &  vMri.irLo- 
ik;^,  qUvT  c,on;ipc;it  pcrlqnis.^ 
pxiiulegiacisjCJC  pjrii^ilcgip  .c^^j  . 
Qcffo  a.  1,  Y^ft.  Cod.  quanJ. 
Imper.  inpcf  pupill.  &:  vid.  cx 
Confticuc.  Rcgn.  Statuimus» 
vt  mn-j^naj.qux  compcti-t  mn*- 
9  licribus  \  cum  iccminarum  (\x. 
propriura  inuc^rc,  &  vidctur 

lurc- 
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jFo^ftiitlariisti»  Jk  irmmfW'  r 

vsr]uyn ,  '(i^^mmjiirm 

vc  pct  Myr.  tprry.  ^  c^^i  Sicif.-' 
cap.  I  .  num.  Ai\ftonL  di*' 
d^ti^flulik     /ormjna ,  ^U4  ter 

'  Yh'de  videndum  primo,' 
quid^fircrlcftib^^&^^^id  varia- 
no.Ele(5bio  ei]:  poceftas,9tquc ' 
fitiiltastVibuta  vitjuis,  pupil- 
90  ti<  i  yitginibps  i  alijlu^  per- ' 
fb.rtis' ^rtailegidfis'  i ' h  vn i c. 
Coi.  Ipipcr.  reiin- 

datxe 'roriim  prb^i-ium,  vel 
^^ttf  rci  t^m^a  Regu)anv  ; 
cjQiftSi^c^f  Tif^ijlhir  fprun-u 
1 1  WlV^^alium  ludiccm  fupc-' 
"  rti^fciSi,cligtrt;tlfifmod6com' 
]^ytfenWmrW'fuf)ri  dixi ) 

'    h^c  dicitur  cleft[o  corfob^di.* 
if^t*  oti/fii  pcVednUit.Rc^n. 

StattBtiiiii,^&  p^r  eitvu^^atSf 

AJ§fti1)i,-^ITttjifitet>crfolic 
1 ,  priulW^iiii^JB&f  n^n^ 
iiabent,vt  tieftkftft  Mut.  cicicl 

'        dkicur  rfe^dibif ixips  YiK 
.fafivWhiCfjdutrfarium  fuuitf 

'^•Pac^a  cle^iofepen^s  cui8 


rfdi**^M(^^;Auttr!baieeiii^ 

iJcf^np^,  Jo  Airililiorigi  tilHVH 
ifiliiaifi^^r^itfit^^M^^ 
IbHfcferiifupcriQrcmlVt  plic# 

hbi^uM;^  iizc  diawmNii» 

tip  Iudicis,&  Iadi(Hja&*rf^ 
ccdkaitidicio.^&.detiftiri^itf 
ludiccm^contra  rc^^ila  ^YiS^ 

1 5  c-cpcuni  c.ft  iudicium  ,  ibi  fi-^ 
niri,^c  tcrmman  deb^dtj^M^ 
ih  iurc,quand6  IiidicifitnVcfl 
czptum  coram  ailcjuo''IU^1- 
cfe,  ibi  finiri  dcbctTei^fVbif 
Qarpcum  ,  ff.  dc  lutift'.- Wo;d» 
perfona  priuilcgiara  fiibtrac 
faculratcrt»  a  1cj;c  c^iui*a  rd^  l 
gulam  huius  rc.v.  miitarfl^i^ 
diccm,.&  hpc  vbcabaltr  cfjirt- 
ni  u  n  1;  v;i  ri  a  ribj  fiue  tr  a  n  h  r?67 
qna  difccdcnS  i  potelb^trifii^ 
fti  Iudici^,''e^imitic  ab''eitii 
IuriiHii^i0iv^ ,  cum  jiltiffitlW^ 
tMzt.  '  •  '  ^-"  >V'^ '  '''"^ 
•  Irt  ic  /?voluedr  ?crnlrKS<? 
ludlcera'  mutatu  m'  d c cli nii- 

i^V^v^rredirt-adiiyurfi^tijHO  > 
•  WnicricAri,  dc  M.<::^ci'k. 
vcfdc  R.  A.  ad  vii\in\  Wt^l 

>  lu^,rc'ilicctiBmi«KrV6Vi^^^^ 
ttis ,  vd;deTiifti,  pdt'^rit  a  ^ 
ifbitUnV,    eft  arbi  trtuWi4ei 
p  ^ohcc«!um;'^fij^c^iWiftr 

.   fcuariatio  ludicij.-  '^^  *  "  '  * 
Harf  tijibatio  vikv^\  dt-dc^ 
'fiiihacioiudicis,  nbii  ^ertriiC* 
|lcii/vtot^rtiamiH<frih  4  8^ 

lcuic 


Dc  Eledione  Fori,6cForocompctend  j  ?i 

15  Itfuicaclagiuiii»  jprtino  clige*''      cecur  adhis,  noa  refcn  1  nzta 

ad  iadinatoriam  fori  » 
titgere»  {Sc  v«naffe,ideiii  ibmt 
tfeaoadiffefunc-,  Scaiban.qtti 
mulcbaaUegarconf.  74.  nu^ 
.  1 1.&  proinde  concludebam» 
iqu^d  qoamuis  verba  finc  ma« 
le  concepca ,  &  polTet  argut , 
fuine  pociusaz  incuria  Scii^ 
ao  fiifficic»  vc  vkia  cercii  vib$» 
non  cranlcendanc»  fleper  c6« 
(eqtiensfnScicV  vc  quosjuc^ 
modo  4  fic  eivs  volunusroa^ 
nifeftaca « ciua  animus.  decla« 
iacus»eiufquc  incf  ncio  pace&» 

•  Hfccan&futc^acio  hidoi 
vehcilaca,&-fitit9rcicultts  di« 
icttirus,undemfuic  harc  de* 
ciaracio  habica  pro  reuah> 
^ono,  &  pr6ui(um,<]u6d  pro- 
cedacurin  R..  A.  rcfcrcntt./ 
Audicorc  D.  Beraruino  BcL- 
prato  ,  libccalis  ingcnij  ,  &^ 
virtutibus  orna^o  luh  die  i  r. 
Maijf6j4.  acinccrpQfica  ap- 
pcllationc  ad  M .  C.  V.  pcr 
loancm  HicrQnymum  Nao- 
carcUa  Baroncm  Tcrra:  Mi- 
rabcllsc  Aduocatum  Prima- 
rium  in  Tribunalibus  Near, 
&  omuc  vircute  pr^ditum,  fc 
grauantcm  a  dccrcto  pcr  R. 
A.iato ,  &  tandcm  tranfmif- 
iflsaftisabhac  R.  A.adM.  C. 
&  ibi  ncgocio  difcuiro  ,  fuic 
di(flum:  ocnc  prouilum  pcr 
R..  A.  caula  cidcm  rc- 
m !  fta )  vc  de  luiliua  pxo  u  i  d  cac 
Tp5    •    *  iub 


XCy  fecundo  variare,  cercio  ra^ 
uariaro ,  c4m  vlcra  cerciam  » 
vicem  >  hfcnwcacionisa^btt 

Jionliccac . 

Quihbecadusfufllcic  9  v% 
quibtiiuis  verbis  concipiacuc» 
nec  rcfen  ad  iiumaUcacem# 
yerbonim  effedus»  fed  vtrctts.  ' 
ibc  in  vicibns ,  namylcn^  tttm 
ciam  vicem ,  noA  licec  J»onc 
a&im'  mutaooiiis  6cexe,om- 

't€  Aiscnimadtitalicintts  cQm<r 
peteiuinonverificatttr  vlcra  1 
cerciamvicem,  U  Boues»  i, 
)ioclemenij£deverb«  figni- 
£c*  modo ,  qu^  km  mmici- 
«les  diztflent ,  eiigo ,  &  debe- 

^t  ^bant  dicdre ,  vario,  yel  c6- 
cra,  non  cbnfiderarfbr  verha* 
itd  pocius  iftcencio,  &  animus 
dcciaraciuus ,  nam  pcr  quam- 
cumque  declaratmam  afTcf'- 
tioncm  ,  vcl  aiTcrtiuam  dc- 
clarationcm  fit  cius  animus 
manifeftatiuus  1.  hxrcdcs  pa- 
lam  ,  §.  fed,ad  fi  notam  i  ft.  dc 
tcftamenc.  &  tanquam  mani- 
fcftatiuum  produ^it  cffcdtum 
fuum  ,  Paul.  dc  Caftr.  conf. 
•541.  hb.  1.  cx  dcciarationc 
«nim,ctiam  vcrbis  confufis 

l&dignofci^animus  dcclaratis, 
Olcrad.  conf  x(5  3 .  num.  1.  & 
pcrdcclarationcm  no  argui- 
turabanimo  ,  &  intcntionc 
'ahenum  «  Mut»  dccif.  Sicil. 
7j.num,  50.  vndc  quibuluis 

if  vcibi$i  emm  coiif^  »pU- 
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fub  die  to.  lunij.  iii^ai*  la»      Bttrg.<lcmod.  procedejn.  es 


Banca  lociisi  &  iceii]inmterf 
pofic.i  appeUadonc  ^ereuii^ 
dcm  Baronem.ad  S.  C  fuic: 
per  i4em»decrecqmM«  C.V^ 
'  confirmacum.  -  it 

Vnde  clara  coUi^tnircon;» 
clufioi-  qaod  qinbnicumqueJ 
verbii  concipiacur  rariado  ; 
habet  irobor^K  in  fua  &tnu^ 
cepcffiftic*^'  'i.r-i  'i.. 
•  .£t  cft  adcA  verom  illud  ^ 
quodperfbna  priuilcgiaca^o 
umr  dejclinatocia  foh»..quod 
ai  inqnacumque  pafce  ludicij 
(  eciam  iite  conteiUa>  eciam 
cauia  appi]ctaca)dedinafeib- 
fttmpoceft»  Capbbkmc*  de^ 
amk  Baron.  prag.8.  p;ir.  iwn» 
59.  laffoed  deciil.Sy. 
c  -.Quamcoiiieltiftonem  am*- 
piiacam ,  liiAita^^non  prdce» 
.derc,in  infrafcripcis  cafibus. 

Primo,  (ifumusia  caufis 
fcudnlious, Muc.  rom.  j.  cap. 
Sicil.  cap.  ^40.  li.  64.     ■  '  '• ' 

Sccundo  ,  quanrlo  in  cadc 
Cuiic.ice  ci\  Tribun^l  lupc- 
riiis,  infcnus,'  ninc  non  po^ 
tclldc  lupcnorc  variarc  ad 
2,1  ad  irtfcriorci  infcriorcs  enim 
ludiccs  fiicrc  dcbonr,  cxirten 
tibus  fuperioribus  ludicibus 
in  codem  loco,  ca  vulgata  ra- 
tionci  quod  luminarc  maiori 
cxidcncc,  minus  obfcuratur, 
Mut.  tom.  5.  Cap.  Sicil.  cap. 
6  i.num.  8.  &  fcq.  Rcg.  Ro- 
uic.  cGai.  SS.num.4>com.  x* 


abrupt.tpisiL  85.^.7» 
,  .Tenio>iqnandoiiiunasin* 
cer  perfonas  (^ii^priuilegia- 
casi  nam  quis  non^ticuffiiio 
a  }  priuilegia  contra  aliam  per- 
ionam  cque  .pduilcgiaram-'» 
Franch.dec^  iS-S.  Nouar.de 
priuilcg.  miferab.  perfooar* 
priuiL  4^.  nu«  0e  coUedan. 
i|8;'num<;ft*  .  i:  - 

Quarco»  fifmitts  tnreddU 
doneadmtaiibacionis,  No-  ; 
i4.ttar.  pnuiL.  ^  j«n.i«  exPaical* 
'ibirelaco.  • 

Quiiico'»  ii  dignoicjnirid 
fieri  ad  de&cigaadnm  t  ftQ. 
a  j  vexadum  fzhtvck*auAlittt£aJ99 
Nouar.:  piiuileg.  nfr>-nttm*  6^  1 
&  icenim  in  cra^*de  granank 
\axall.tom.  I  •  grauamin.  jst, 
num.  5.&<5.Ricc.dccif.3iS« 
num.  4.  par.  5 .  &  dcciil  5 14. 
num.  4.  par.  3.  ' 

Scxto ,  ii  comparucrit  pcr- 
fona  priuilcgiaca  pro  luoin* 
tereffc  ,  &  vti  tcrtius  vcnicns 
16  in  caufaihoc  priuilcgio  non» 
gaudcc,  Nouar.  dc  elcdt.for. 
.quxrt.  iS.num.  i.&lcqucn. 
fcft.  1;  Mcl.adGi2zarcl.  dc- 
cif  40.  nuni.  16.  licct  Catt'* 
lan.  dc  mdulr.  cap.  1 1.  n.  1 44«^  • 
diriinguaci  quod  aut  cxccpdo 
cft  calis ,  qua;  rcddit  iudicium 
nullum^ficuc  ei\  declinatoria 
fori,  &  tuc  tcrtius  poccft  cam 
opponcrc;  aut  veroexccpcio 
cii  talis ;  .qux  aon  xcddit  lu-^  i 

dicium 
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diciitmiiullom*  &r  tunc  cef« 
itui  cpmpareimd  profc^uie* 

■ilia&iii^cogitandunv/UX.. 
«r!^ytUllV>yiliftrta  priui^  -3 
hgiiti  oolitta^ierirtpi^iiirltt» 
4icc  cztraaeoy  fic  fic  iloti  fao» 

-IftiieiDicdkeradlUS'  dd  coi^pe*» 
€(BMs  ;  cx  addulHr  Capo* 
|i)lMPN>m/i.  c(^p.A4  ti.^  *f-A 

S^^i^fildric^^^fo^Dottii^ 
ao  Prorege  (ielegaca-.M# 
vel  Regiar  Audiencix>  aucal* 

jt7Ceri,&4'dfboritaVi^uajpcrrona 
phuilcgiata>  vel  accuuns,  vcl 
»  lccufata.&rvokicrittudicem 
-dcltgatum  dcclinarcife  oeco*' 

I  r"*  re  caula?!  rcmifci  ad  uiunL.  - 
iudicem  -ordinarium  ?  in  oc-r 
cyrrpnti  cnfu,  a  quodam,  pra- 
/^ica  non  munito,fuit  allcga- 
ta  dodtrina  Burg.  cit.  tradtat. 
•^uitft.  8  j.  num.4.  tucbatur, 
poffc  priuilcgium  allcgarl, 
volui  cgo  vidcre  dodrinanL. 
Burg.&inueni  cumloqucn-^l 
Hcmcxtra  dafum  noftrum,  8^ 
proindcdiflingucbam,  quod 
'airt  in  dclcgatibnc  aldsuc  vcr- 
/bidifpciatiua»  ^  dcfogatorit 
priuiicgiol.  Vnicte  GonfH- 
lutioni  (latuimus  ,  pro  vt 
{xfi  DoiniiU  prqrcget  face* 


orbcompetenti.  5  H  % 

r«MMV^  eaii^  taufa  agi,  ^ 
prbfiA]tfl^  debe«icofam  dclct 
eaco  i»  3(^ttyk^Cfi^ii«gii»i6 
fiiil^liiaiidrtliflegaj^  firt 
IflliiHmiiM^  1n  delegKififl 


tion  pneiudicard.Bafoaibut^ 
ie^dkd fuDf a « ci^  de  ^etegifti;  t 
'  'Std  n  t^mpbie  ele^oHil 
fldtliiiefieplrctlicum  iiiram^t 
ttfiti  pttkdllcfcenliixR  >'  fer^ 
ttaia  TOfil)^.«liatf <4n^ktf  tidi 
Iiis,ii0il1id(lf|;c1ocum  c|;c<ftid,^  ^ 

a  «Attft  debiei:>rtiAitn  Bkr^ 
nibu€;iurameMtum  eflim  c(l 
|o<le  forma,&dcbctdhco  om-^ 
nia  prxftarivquo  non  pra?ftii 
to,Baro  remiiTionem  caufal 
obtinct^  Fr^nch.  decif.  157. 
Capoblane.  cit.  ioc.  nurm 
j4r.&cftcommun.s  pradi* 
ca,  &  Cic  femper  fcr  jnrum  v  • 
di,  Sc  miilies  obtinui  rcmif^ 
noncmcaufarum  pro  Bnronii 
bus  dctc^o  hoc  'cfedluiur^* 
mcnci,  non  przAiti.  *  ' 
Etpro  coronidc  qii^ri  po- 
tcft,  nilacim  fadacFcdrione  i  • 
1 1  ccnlencurligarz  manus  ludi^ 
cis  variati,  vci  rcquiracnr  ini^i 
bitio  ludicisSuprcmi  ?  &  in 
hoc  eil  fcicndum^q)  de  Fran- 
cli.  decif.  194.  ccdacur  fuiife 

pcrS,  c.  dccifumiaonrcqui- 
'  T%t  *  ri 


d  by  Google 


%  _ 

RcgnoSicili*,  'Mvc«.i«ftaci}| 


Variacio.  ian  -fififSiA  «^iif  MlilA 
1  udioft  fefittdaru  m.cattlSflWPit 


mnciadj^rftrm^dttfi)  cmii& 
imymw^w^  %  iifeitimi 

iintliga<t9.m^a4fs,ludici$  va-r 

liaii,^«f¥i  d^lmift-repeMtMJ- » 
JK^tScanch^  ci^  <lectC  194» 
ikd  fin«l^ ff^r .Mufc^rell.  cita^ 
1^.;^  adil^."»: .^api  j fi.  fa^ 
ele;fkio^?y  luiex  vaWatus  in^ 
caula  pr0ced.1t.  fqrtdfconiifuv 
qudd  litcrs  inhibitorialcs  rc"^ 
quiraa(u^nulliciCr>  &  minu$ 
iude  pro.cedit^  Ca/Wl.  dccif» 
Sicilr  ^S.  num.  10.  Madnll. 
dccif.  1 1 7<  a40ia*^iQc«  col* 
lcd.  jOO 


4 . 


ptentis .  iMf       >  f!4iWM" 

£ifadinferiprem,n.  4.  f.  6-^  7. 

if <i''o ,  i^n.pr^fuo  inttrflfifo^i  $nm 

hdrert ,  li«f^  8  C"  9« 
.54^0 , 4»  dtc4tur  comparens  vti  tem 

tius,  IfelvtiprMCfp^s  >m  pM.4*f 
r     ciocAfy,nufm.  i  - 

^  t/sriatiosupiitlftjrai^Ari  citra  csiu 

terationem  in^ijttt  4  uwn.  ^  i  Q. 


Aiate< 
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,€M>ip»i»lhmc  arciculunu ; 

i^pf!«gi»$ftP^.,l-flWm«  3132- 
^  peco^Ue  «xeniaMU  p^ore^ 

^o*  fFhpr.^  a^.>*j  cpinpcn^. 
'<iccif-  v^rbo  cI{kjti<y>foU  fatht 
,i7i>nCQl  i'  vbi  ppft  mulc4« 
conclaflkc fuiffp.  caviamrc- 
Itit^fik  ladici  fccunclatim^ 
<saiifar  um » <^  u  c  m  v  i  dc.  , 
-r  A^cr^ttmj  ii  parsadvicrfa  va» 
lucnt  probarc  contranu  cius, 
•qnod  per(oii,T  priuilt;giataop- 
^nit,  ncrrpc,  pcrionapnui- 
icgiata  (icclinit  (oruro,  &:ai- 
lenctimcrc  poccnciam  partis 
aducrfi  in  partibus  ,  dc  pars 
aducrfa  voluc  rif  p.rob.irc  c6- 
fiarium,  ncmpc,  quod  Jcficit 
|ibtctu,ccflat  timor,  &  iuftus 
*ftludc»,&  aliadcbilitantia  , 
-propo/jcioncni  cligcntis  ,an^ 
audiatuf.i-hanc  quafftioncm^ 
Campa^n.  cxaminat  in  Cap. 
Rcgn.  qu6d  <iccrcC3m,  n.  i  f . 
jfb%^\0i  f  quoddebct  audiri, 
.^eopfobacas  timor  a^floris, 
xa^cpa vanus  rcijcicndus  cft, 

46cpluri«^s^faiaplHi^i4l^.ji 


tcftatur.  "     T  .  •  V.  jv« » ■  b 

1  ^«hi«aTO,iq«aflidcsfe*h- 
.  clinacpri^jij^^dic^lffli^yi 

conuolaturad  ^up^rior^s^gi^ 

,&^.€cftacttr;-dlpbefc  pra:fti^ 
rrri,  ianpA^Mtur  cj^.prc  Scaj. 

quam  ^i^lfejtQpu^^cum,  qui^ 
:pcriuriijup»9fffccur,<j«Oi4gjf^ 

inicccndpmApri  rIU..  .  • 
.  Egp  aj^ppi  <ii<tiA0^i^ 
pU(o,  quoidiv^typpif^i^^ 
j^atRcgiuQI  .TitbuQal^:^.quo 

5  cimcc  poccnciaiiii^pafcis  aducr 
fa:,  vcj  fulpidionem' Iu(iici| 
habeti  6c  tunc,  quia  in  Rcgio  ' 
Tribunali  non  cadic  potcn^ 
tia ,  ncc^ue  (ulpi(fbio  ,  acquc 
prxfumitur  laclinatio  ludii. 
cis;  tunc  yariatio,non  admit- 
ticur,red  potius  variansjindi^..  ^ 
d:a  pr^fumicur,&:  caufa  in  co- 
dcm  Tribunali  primo  loco 

6  clcifloretincrur;  aucvcroaf- 
fcricnon  pofTc  caufam  in  cor 
jdem  Regio  Tribunali,vcl  ra- 
tionc  diftanciz  loci ,  vclfcEi 
minci  fexus,  fed  maiori  com-^  ~ 
moditace,  ncmpc  ,  facilitacc 
profccucionis  iurium  produ- 
^lionis  teftium  inftrumcntd- 
rum,aliorumuciurium  pcn^  ,^ 
ludiccm  iJii%iorcm»j&nin(; 
cai^jr/rmiiiiWjC^sailfigaCfyi  * 


A.' 


Atf*  cfluiiiiir  fidiL  siailuMiiair 
i  fBc^tom^  oiitoV  f  i/le  ft^t  ^ 
^  fn/Sdam  >  Ce  Iwceft  vent 
'jiiaQica-gerfflim»  iniiy  ^(jm^ 
wifboaelbti»    pieati  con<« 
i{b»iia>iBe  eft  femff^t  fe^ucAida, 
-j^  pfa^cfltidt.  • 
.  •  Verikm»  quafiido^de  ytiia- 
^onetAidbtur,  «lubifttiir  9  fi 
Baropro  (lio  iBtettfiTe  potelb 
eompa^e^ ,  &  Vafiatloiii  iii- 
h$Brere?&  vi^ecur^quod  Koiii 
f  naoieft  terdyditf  dSdra.&.vd 
mlis ,  decUnatoria  non  gau* 
<|et«Tlipf.  yer^-^pair.  c6fnp< 
in  verb.  Rtmimb  ca^ifs  fol, 
mihi  554.€oLi.iae^quz{lio-> 
nem  examtnat,c}ttem  vidcjne 
ezemplare  videafj  &  ego  ad- 
)dQ,qu6d  inhoc  nonvcnicBa 
ro,  vti  ccrtius ,  fed  vti  princi- 
palisi  &  vci  inteFefTc  format& 
liabens,  pro  cuitionc  lua:  lur 
rifdi^ioni$,&  pnuilegiorum, 
yt  annuic  Catalant  dcinduit» 

Ec  pro  Coronide  qasri  po 
tcft,  an  quando  tracflaturdo 
variatione,  vcl  reuariationc-» 
de  Tribunali  fuperiori  ad  in- 
fcriorem ,  pofTit  tra(fVari  citra 
10  carccrationcm  inqui/ici ,  vct 
ncccfse  Ciz ,  vt  reus  fic  in  car- 
ccribusjiuxta  pragm.<.§.  ij. 
de  offic.  luftitia.  proutfcrua- 
,  tur  in  alijs-  remiflionibus ^ 
adco,  vcdaca  comparationo 
ft9  c^uis  remiflion^ » pr^ni^ 


'4etiir»i}ao4j  conflito  de  carce 
faidoi|r>pnradebitur9  fod  va* 

( ilans^  leBatfo  cbncurren^.  por 
^titrint  caufk  remiHionem^ 
abfquc  eo,qilQ4in4ttifiti)s  (it. 
-  carceratus,dicf  tes,  poifc  bfK 
( traHari  *»  nhA  Baro  pbtefta^' 
faabetillttfli  eakrc^t»di9^ 
poblanc*  iiiagBus*pin6ittiis 
vldeturin  ho<s  fibic6tiaiiiis; 
1 1  nimcoiB.  f  .pFagm.  8.  pae.». 
*ncim.  j4.6«  dicit>  nondati-di-* 
•ticffitttem  fttioiiis  inier;a»- 
'cicnlttm  variationi^ft  fwni£> 
-fionit ,  &  proiiid^  ciinclttdii» 
tton  pQ^fe  irai6bui  it^vim^, 
cione)  nifi  reo  pnefencatodB 
x>  tom.  cap.  j  I.  ii.a). 
<oncrarium  aderic  ,  ncrap^;, 
quod  pollic  tra^ari  ]}ic  arci^ 
culus,  ctiamfcononprrfcn.». 
1 1  t3to,&  fic  fuide  pcr  M.C.dc- 
cifum  ccftatur  ,  ca  rationci 
quia  in  variantis  voluntaco 
iit,  proiequi  iudicium^aivcs 
}udicem  vanatum.  ' 

Hoc  dubium  alias  occuf> 
ric ,  &  h^c  quasftio  fuic  venci- 
lataperCarauii.  Ric.  xoy.vbi 
fliit  dubitatum.fi  poterant  Ba 
13  rones  rcmiflionem  poccrc^ 
fuorum  vaxallorum,  inquifi- 
torum,  citra  ipforum  arreflu, 
&  carccrationcm,  liccc  Ba- 
roncs  pro  affirmaciua  pr^tcn- 
.dilfenc,  ea  Farioncf  quod  poce* 
ranc  ad  eonun  VQiumacenLf 
ex  Baronali  auchoricace  per 
f^tVf  1  p^r^iui  ofl$cialcs  cjipi 

^  &Cfrc 
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&ccre  inqu  i  fi ros }  umcnOi^  • 

Caput  Quartum. 


rauic  concludiC)  nonpoffe^ 
kttnc  arcicuhim  tra^ri «  nifi 
pnecedence  carcemione«6^ 
cz  hoc  fdiSit  emanauiD  ^tag'- 
maticam  fupiadi^m. 

Vnid^egoa  matoritate»*> 
itoniff  ar^umciicum  (umens,. 

i4^ico>  aaod  dtim  ^aronibus 
Mfencibus»  &  JargAS  habenas 
lEibemibus  vaxallos  iii^U»- 
corcarcerare»  dcnegacur  tra*. 
dare  cauf^rum  rtmiliioncs» 
tiifi  fide  carceracionLs  prar/cn 
tata ,  quani»  m.igis  dcbet  de- 

ij  negari  variaocibus' peccnd^ 
bus  ?  nedum  cnim  variantc&> 
non  habcnc  potcllaccm  car- 
ccradi,veriim  ctiam  C\  abfquc 
officialium  liccntia  carcera- 
rcnc, incidcrcnc  in  pauaoL» 
priuaci  carceris. 

Vlccrius  dumprag.  citar. 
gcncralitcr  loquitur,  &:diri- 
gitur  ofHcialibus,quibus  pro- 
iiibecaion  poilc  dc  remiilio'- 
'Hc  trAd.^rc.nifi  rco  prarlcnta»' 
*o ,  geueraliccr  dcbet  intelli- 
<ri,  &  fiuc  traclctur  de  rcmif. 
tionc,  fluc  variatione,  vcl  rc* 

16  uariationc,  fempcr  eltexKt^ 
■bcnda  fidcscarccracionis ,  vt 
^c  ca  tra(5bccur,&:  proindc  c6- 
-cludo,  inaulloex  ^ftis  cafir 
•bus  poiTc  de  ctmtinonc' cra<- 
-€tari  >  ntfi  reo  in .  cafccribus 
prxfcncato  i.ficpc^dicaui 
icruauii  feruatu^cnijiiflp' &  iprar 
^camm  vidlM  ^sib  ^o^;  r  | 


ARGVMEN-TVM. 

Pcrfbna  priutlcgtata  mucans  fU- 
cum  ,  an  mucccFotum  l 

Priuilegium  {upemcAiens  an^t 
opitulecur  priuilcgiata «  &m 
quibtts^afibus « 

Vidua  npa(Vele^oaemfii^m 
nubat»  remicrac,  vcl  moria* 
tur,an  dicacur  ius  qucficum 
Filco,  &in  quibus  cafibus  ?  • 

Quato  temporc  clcdlio  iori  in- 
ccrrumpacur  pcr  llatus  mu-, 
taiiouem.  •  ■ 

SVMMARIVM. 

Mutatio [iatus  an  mutet fimm,n.  1 1 
Muiatto  Offictaliumab  ommlttu  dt» 

fideratur  itium.  z. 
e>?/ utatj§  rerum  naturalis  ejl  nu,  3  . 
Mutatio flatuf  in  beneficiaiilfus  ,  M 

pr^/umatur,  num.  4. 
t^Hus  y/timus  m  Bivefcidhius  dtu 

tendttur\  num.  5. 
%fiJita,  "^elaliA  perfona  priuile^lata, 

fipoH  eleEiionemfaElam  ,  matet 

fiatum ,  an  mutet  forumy  nu»  (>« 

9.  18.  19.  10.  ir.  15. 
Semel  fcgnitus ,  anpofiit  ittntm  c$9 

gno/cj  ,num.  7. 
IpKiut/e^ium fuperueniau  quidoperiu 

fkr^  ntim*  S.  10. 1 13.  i^. 
^jt^iwttUudstMr^mam,  i6. 

fifius 
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Fifcms fmsfumptihu  tmnur  fietn       politicor  tib- » •  cap.'  i  f.titim 


tur  tfufficft  >  vt  M  impitstMri  mt*  - 

^S^trtpUxtfitinebtMtmt  emsh 
nttttm  ,  6r  perfeSm  >  4  nttm* 

QJpmte  ttkfk  t[cejpit  effeSius ,  mt^ 
i9.  limitM  mmt,  z^*  , 

Bdrepotellpro  ftft  imtreffe  iiAmere  ' 
"ygriamitnum.  30.^52^ 

KiiM ,  fi  poH  ^udreUm  mtkttt  1  tm 
eleElto  fubtiiuet^tur»  num.  3  3*57- 

Scipio  de  Donis  7ie4politmtm  Jit4i^ 
terjMudatur,  num.  40. 

^trftntt  priuile^iata  Offci/ilem  accua 
fsits ,  4«  4£4t  in  Trilmnnhius 
gii  ,  Itel  ctrnm  fyndicntorihns  , 

Vtatio  ftatus, 
fori  mutatio* 
ncminducat  « 
a  lcgum  intcr- 
prctibusccrta-r 
iur,vari5  cnim 
func  fcriben- 
tium  Qpinlones,  cx  quorum 
f  varictacc ,  difcrcpantia  intcr 
vocanres ,  &  difcordia  intcr 
Acli.ioLacos  orirur  i  Vndc  p^ro 
ipfi5  cocordandis  fcrmoncm 
de  flatu  mucationc  congruu 
faccrc  videtur,  «Sc  non  dc'mu- 
tncionc  Officialis  loqui  inrei^ 
do ,  qu^E  ab  omnibus  dcfidot^  - 
ratqr,  &  paflim  pcrtradatur^  ' 
X,  vc  cxcl4JnacBoua4iU*toin.  1,;' 


)o.&  14,  quamuis  ad  tem« 
pus )  nempe  >  per  quiiiqt|en«* 
nium  eligendos  cfle  »  iikn% 
I  eod.  Ub.  cap.  1 7.  num.  | .  ne* 
que  aliarum  resnm  niucatio- 
a6  feauar ,  quia  naturaUs  eft» 
ie,  «X  iilai  Maeedonionim  »  fls 
Romanorum  Imperiumfuifr 
fe  euet  fum,  (eftaiur  idem  Bo* 
uadill.  iib.4»  cap*  i.  Aum.  ai» 
.  Neque  de  beneficiorum  mtt4 
tatione  tra^bo ,  quia  ia  be^ 
^  neficiaiibus  non  pncfumituff 
in  dubio  mucacio  ftacus>  Ric» 
deciC  ^.num.  1.  tom.  u  vc» 
riim,  ficoncurruntduo  a^us 
in  bcncficialibus,  vlcimus  cfl 
attcnd-ndus  ,  Ricc.  dccif» 
157.  num.  j.  Scd  tantum  dt^ 
j  mucatiQne  itatus  pcrionac  pri 
uilci;iata:,  vt  puta ,  (i  mutatiq 
llatus  inducit  niucacioncni 
fori,  vcilitas  cll.quod  n  vidua, 
vclaliapcr(ona  priuilcgiata, 
mucaueric  ftacuni  ,  eit  con?- 
^  troucrfia,an  mutcttorum?plu 
ries  occurric .  Primo  in  caulii 
luliani  Ccronc  Tcrr^  Cluia- 
ni  ,  qui  fuir  qu.Trclatus  ab 
Anello  Fralca  Montisfalcio- 
nisde  occupatione  Territo- 
rij,  incifionearbonim  fru(^- 
ferarum,  cuiuscaufa  fuit  ror 
mifTa  ab  hac  Regia  Audidicia 
CurizCiBiani»qu9B  de  iurc^ 
proceflit  ,  rationc  orii^inis,* 
^OipiltiliiylSedeii^Mnde  poft 
pjiticos  .^s  hic  qusrelans» 

mu- 
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stttauie  haBioim ,  (hmin ,  Ae     '  iilo  Ittdice>  ^  per  cofequcns» 


]i<H»ieii>iiaBrRcligionis  M6- 
fis  Virginiflubicuta  aftii^i!» 
tthomcA  D«  lacobi  Fralca^ 
iibi  mttcaiidttm  ciirauit»  BC* 
itna6»  vci  Monacus  iiac  Ke^ 
giam  Audi^riam  adiens  qu^« 
febm  de^eodem  &d6  concni 
cnndeiH'  exporaic»  cum  eic'; 
Aione  fori,  &  iunmeiico  ftt- 
hof  rciccntix  in  fbrm'«.  £c  in» 
crodudla  caufa,  Ego ,  qui  paiv 
tcs  D.  Tibcrij  Carrafa  y  Equi- 
tis  Ncapolitani ,  ipfius  Tcrraf 
Baronis ,  tucbar  i  diccbam  cx 
rcgula,  quodfcmcl  cogiiuus, 
amplius  cognofci  no  potc(h 
non  poiTc  molclLiri,nam  fuit 
alias  mquifitus  ,  &  remifTus 
pro  cadcm  caufa  ,  ad  quxrcla 
eiuideVrt  D.  Iac?obi, 'nunc  nij» 
eupaci .  turtc  vcro  •AWcIlivo^ 
cati ,  qiii ,  \itit  nibtaucrit  lla^ 
tymvli^i^P^j^^  layco  m  Mo, 
nacum,non  dcbce  mutarc  fo* 
fum.Rcplicabat  Fifcus,  quod 
priuilcgium  fori  fupcrucni6s, 
pcndcrttc  ludicio  ,  cximitcQ 
1  a  lurifdidtionc  primi  l^udicis, 
tt  A^gcl-  ii^  1*  fi  qui^  (>oftea, 
num.  4.ff.  dc  ludfC.  Paul.; 
dc  Caftr  in  1.  ii  qtriiihiudi» 
cio;n.  4iff.fi  quisCa'W|OA.Eti 
jJroliidc  !iife?ci>i«'<}«^4ice# 
dc  ^adetk  caufa  fit  aliis^-co* 
9  ghiV<ii^ViWtirt(^e*tt\itatio-> 
nc  ftatust^iif  qfto  qii^ftiant 


poceft  itertim  lioc  negotium 
in  R*  A;  cra^rL  Repiicabam 
figb»  doMnam  Angdieflc' 
intclligcndam  cnm  grano 
toiiSviiemp^^  vtpriuilegiataf 
(brifuperueaiac  citra&Shim 
I  f  voii;ncarium ,  Acproind^  co^- 
dudebam»pciuilegium  lupeii» 
I X  ueniens  n6  eximeretaiiiam 
a  ludice  primo>  coiam  qiia 
erat  inchoaca  9  exlafbn*  ini« ' 
fi  quisjRum.  4.  £F.  (iquiscau* 
tion.  6c  nouiil^tne  D.  Nicol. 
Intrigliol.  Sicul*  inconf.  ij» 
num.  io.  Sc  addebam  aliud 
fimilc  f  quod  lis  cft  inc^pca 
cumdcfundo  l.iyco,  &pca- 
dentc  ludicio ,  monrcurlay» 
I  j  cus,  &  lucccd.Tt  h^rcs,  cleri-  ' 
cttsi  iilc  clcricuj  conucnitur 
eoram  ludicc  layco,  quia  mu 
tatio  ftatus  caufas ,  non  mutat 
iiludiudicium ,  &  iiilUiitia,.» 
concinuatur  in  cum  ,  non  vti 
Clcricum  ,  fed  vti  liarrcdemj 
kyci,Surd.  decif.i  10.  Caftili, 
dccif  Sicil.  X.  num.  y .&  6.  Ec 
infupcr  addcbarai  quod  hic. 

1 4  Monacus  non  poteft  nccufa^ 
r^;cx  quonon  habctnec  vcl- 
le,  nec  noilc,  vtdixi  in  citul. 
dv  ac^onv  Monach.Placuic  Oi- 

1 5  AtndreQBdic  Zuniga  cunc  Au* 
dccoA  cauf:»m  decerminaM « 
uiAafU  per  Fifcttm  inhcfen*  - 

.  do'i  qubd.r^mifiionc  pecita^ 
aonobftantey  proi^edaturim  ^ 
Regia  Audieiuia  i&iincerf»^ 
Vuu  fica 
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pofita  appcllationc  ad  M.  fcprtr  m^rupr^ ^apT  i .  n^  i$t 


V.  vtfis  adis,&  ex  iliorum  inr 
ikedion<4  fttitprouirum  j 
ftantibus  gniuamiMbus  iila-» 
cis»  caufa  remanoceincadcm 
M.C  luper  articiilp  r^i(^.: 
GotLKf  inde  perpfin&Dd^ii* 
nisy  &  vifirauthoriutibu;  per  . 
me  allcgatis,  &trarmiflis«  fuiq 


Poftqu«?xor  ^pf^  yi^ti^ 
ad  lecunda  cohuolauitvoca« 
&  proindcFifcusdiceb^^^ 
pDPe-4ci  cauC»  remiinono. 
Cfadlari>cxquo  erac  c^uzQt^ 
iuS;Fi£:o  y  r .  ipfins  ywwfjlff  |f|| 
ad  fec64«  vocaipiadica  po|d[ 
ia  Regn^  9 >  quo4  Q^f^n^K 


mediaileedecrctodie.i8.No  .  ,|8:iFiduaeligic  forufl^.  AiL.iCf,V«t 
nembris^  I  <  5  a.  inquifitus  re-       vel  &  Af i^inde  po^l^j^fi^^^c^ 


mifliss  Cunc  Cluiaiuin  Ban 
caloeliSff^ferente  ifliisegerri- 

1 6  mo ,  vigilanaifisa«i»  89:  dili<( 
genctfiim*  vierar.Miroo  An<« 
conioRuffin<i* 

Coiligascu,  in  hoc  primo 
caru,mucarionem  ilacus^*noii/ ' 

^  operari  inprsiudicium  primi 
ludicis.^  .     /  •       '         ,  ^  1 
Et  itcrumrcum  cfTet  inqui- 

■  fitus  lo.  Michacl  LuparcU.a^ 
Tcrn-c  Carifi  de  homicidio 
inperlona  Hicronymi  Grcl- 
lc  ,  cuius  vxor  vuiua  qu^rela-^ 
uitinhac  Kcpa  Audicntia_» 
^    inc]uifitam  cum  fori  elcclio-. 
nc  dic  r  I.  Noucmbns  162$. 
&  introdailci  caala,di^5la  vxor 
fecic  procuratorcm  ad  variiA  r  : 
diim  ad  Curiam  Frcqucnti^i 
vbi  dclicl^um  crat  commifsui' 
fuir  mAndatum  ad  varundunn(> 
prarrentacum  ,  Sc  aoa  alisok  ^ ; 
procedum  ad  aliw  iskeriorfsi 

i^afttts,  variatiDncm  conc^liri 
nentes,  nemp^tidtiigeciaspel^ 
-  Fiicum  folitas  fien^dbd  qiiibati 
pej^  Fcanch.  dcflif*  io6»a. 


iKfm£i^%^  niQ?i^i4ij^y4f«^ 
mitclf9.vel  ymimdiiqps.cii^ 
eytfi.  vdM,tAtc ,  pc^5ijff<^ 
cenfecar,  d£  jHs44/i\i^(icunw 
Fifcoy  ex  PraiSlic^^o/ita  pec 
Carauir;{^if.>^>.n(um.  1 1, 
vcrfic.  4.  q^xut.,  Pra  qua  i^Z' 
poblan&tom.  i.dfraucHorir. 
^aron*  f^a^.  S. pjtr.  i.n.ji6. 
poft  .ffjuicn.  dccif.;  i,;7.  ad 
fin.  &  fl<Juiirio^  Tj^r.  diffu-; 
2,0  sc,  &  latepracliuam  dWuci- 
dat,  tom.  a.  tompf  iid-jdecir* 
in  vcri>o^cmiliio  c^auix,  fol. 
mihi  s6i6.  Ego  vcrcs  «jui  cue- 
bar  parcc^^jicfll<;aiiimi  Po- 
miaiPrjiii^ipis  Vciiu(Ii,.vtihs{ 
Domini ;  ^iuirap.s  ^rccjuciiti 
(  iai;wms  terricono  eXt  deh- 
^lum  conaraillurr^  )  rcphca-. 
bnm  ,<juc>d  vera'  Qt  pradtica-» 
politApiQRCi^irauit..^:  p^rPi-. 
Icuin^alkgat*,i,(ii;^n5^9,(^ 
JVQilfiiSjR^^gnieoli?  ^M<j#fi 
ear«^ti<?pe»  quia  priuilegii^ 
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'  Mbile,lntrid.  c'6ibC^;ti.^7. 
Vnda  9  cum  iltdrvi(iii4  muA 


•  tedi'jihconiugalcjr! ,  tciiat 
fcaufa  Priiiilcgij    Rcgiila  cfl 

H  ciTim  ,  cjuod  ceflaiiic  caLif.ij, 
Priuilcgij,cclTnt  Priuilcgium, 
Pctr.  dc  Lun.  conf'  yo.  i\.  50. 
fcd-in  cdlu  noflro  fccuwudi- 
caiKJum  cJl  i  Vidu.i  cnim  dc- 
chraUit,velle  caufae  remilHo- 
ncm  ad  locum  dclicfti  ,  vbt 
inorabatur,  &  fecit  adum  va^ 
riationis,  &  fuit  hic  a(5lus  dc- 
claratiuus  in  Rcijia  Audien- 
tia  prarlcntatus,^  perlc  non-» 
Acrir  tepore  viduicatis  adim- 
plere cun<fla,qu;r  Fifcusqu^- 
rebat  ,fed  Fifci  crat,  diligen- 

$.1  tias  tacere  fuis  fumptibus>  vc 
moris  eft,Franch.  dcerf  i  oq. 
fid  fin.  Sc  affirmac  Ricc.  deciC 
3  3  .par.  i .  &  perquirerc  ca^^ 
qux  ad  Fiici  beiicfiaumper-* 
^inebanc»  variacionem  forc^ 
-prokibiciuam  i  vnde  cum  Fi* 
lcuS  fliic  in  mora  diligenrias 
faciedi,  .& illa  vvor  poll  ailu 
Variationis  ad  fecunda  cdn« 
iit>lauicvoca,pra;rumitur  ciim 
eadem  voluntate  conuolafTe^ 
yccqualicas  inter  Fifcum9& 
Baron£ieruecunfufiicic  enim 
tcmporc  viduicatis-  variafTe» 
..  lic^c  poftea  mutaiiertt  quaH- 
tacem-iqualitas  eflinij  qux  ce* 
pore  decermfhaco  requiricur> 
.  lufficic  y  vc  eo  cempore  adiic» 

.   ic  ticec  poftcfi  liipercieoiat 


nuitacid ,  non  impedit  ,  noo.' 
viciacadu,ncc  nocct,  I.fcicn- 
dum  ,  §.iinai.  if.  qui  lacildar. 
cogat,l.in  deiiclis,  &  1.  fi  da* 
num ,  §,  qui  dc  noxaL  Giurb. 
dccil.        Addebam  ,  quod 
quandoialiquis  .idus  cllcon-. 
(ummacus  ,  fi  iupcruenicin- 
habiiicas,  non  ell:  nocibilis, 
nequc  cofidcrabilis,  Ahchar/ 
conf^o^.  num.  10.  Giurb. 
decil.  8x.  num.  ly.  negabac 
Fifcushunc  adum  eifc  con- 
fummacum  ;  nam,  vc  confum* 
macus  dicerccur,  oporcebar,* 
16  vt  dcucncum  fuiflcc  ad  de-^ 
crcti  rcmillionis  cnufar  pro*  ^ 
lacioncm.-  led  ficeil  ,  quAd' 
dccrqcum  n6  cft  intcrpofitur 
.   ci^go  adtus  non.  potelt  dici» 
conlummacus  .  Replicabam^ 
cgcac^um  criplici  modoiuv 
^7  dicadum  eiTc.Primo.quanda 
at^us  cft  inchoacus.Se€undo> 
quando  cft  conliimmacus.^ 
Tercio,  quando  cil  perfedrus. 
Proprimonon  eft  opusdti^ 
pucationc  ;  quociefcumqtio 
enim  inciioacur  adlus»  dicicur 
inc^pcus.  Quoadfecundum»' 
eftdiitinguendum ,  an  cen-' 
(eacur  a^fais  cofummacuspee 
adum  variacionis  fadhim^  vcl 
requiiacur)  vtpcrficiacur,  6c. 
dico  i  fluod  refpe^u  ipnusi 
vxoris  oTim  vxdu«  varianci» 
dicicur  con(timmatui»  ex  kj. 
enim  coniizmmauic  ,  &  in.. 

choaaum.pelfc€uriium'decia^ ' 
Vu  u  *  rauir. 


«  J 


rauic  ,  velle  vaaasc  ,  declaorA 
tionem  in  fcriptis  redigic  jnflr 
nu  publici  Nocaiiivfecic  maib 
dakitm»  fieconititUiri^rbcura-» 
coEentad  varianduip &  .hic 
i£tupCic  declafMs^&ktfcriJ» 
tisrcdadbus  ,  fuicpikientatus 
in  Reg.  Audiccia,&ex  fuipar 
cc  n6in  nliud  rcquircbatur  i 
vndc ,  ncduniconfummauit, 
fcdcxlcadum  pcrfccit,  6c 
«quando  a<flu$  cft  conlum- 
matus ,  cellat  omnis  alia  cau- 
'  *  fai  nam  illa  regula,  quod  ccl- 
lantc  ca  ufaTceirat  cffctlusjin- 
tclii';jitur  dc  cfTcClujnon  con- 
1  ummato,Frannh.decil.4  r  6. 
nift-Ti.  S.  &  ctiam  ficclljrct, 
non  ccirurefpcvSlu  tcmporis 
pr>i?tcriti  ,  B.ild.  in  l.  liccc 
Gmrb.  dcciL  Si.  Fifci  eniiTLi 
crat ,  diligciKiab  bccrc  ,  pcr- 
quirerc,  ^cmucftigare ,  qux 
ad  Filcum  pcrtincbant,  vt  lu- 
pradixi.  ntu  FiIli  mora_» 
non  drbct  cilc  tcrcio  nociu.!, 
&fic  Baroni,qui,  ciim  domi- 
aus  tcrritorij  fit,  &  pro  (uo 
intciclTc  potclt  pro  caula^rc- 
miilibnc  comparerc,&:  varia- 
|o  cioni  (A<Lkx  per  viduam  inhae- 
rere»Capoblanc>  com.  i.  cap. 
ft,  num.  f  1. 

Viiicns  "Fifcus  cx  calenda* 
rio  procc^Tus  >  fc  deuiridum» 
nonvtterius  profequi  voluit, 
ied  caulapofi^loiigam  difcuf- 
(lonetn  ,  fuic  reraiiTa  CuckB 
l^requencixvcct  decreco. 


.rEt«ljp^.'t;vm  fuifff tdic;  r 
AuguJftfc.i^f.  occiiiW;^» 

{coppicti -ifj^cifaifr  •A^*^' 
oiu»,jI«^i(ij($9  .in  t^rdtorio 
Tonri  Theorse » in  ioco  .vbi 
dicicur  lo  PbntecjcUfj»  |!Hf  iwi . 
pofita  <{umh  in  hia<c  Acgi* 
Mdicntia  per.  Marg^riiA«l» 
de  Flore»  eius  vxorci;^  ViidHli 
&  clc(5lum  hoc  TrihuiMl  in» 
fbrum»  ^  dcAinato^Gprwaifr 
fario^n  parcibus ,  &'ap  eo 
ccpio  iuramenro  porhorrer 
fccncis  in  formai  fucrunt  re- 
pcrci  in  hoc  homicidio  culpa 
bilcs,  Donatus  CadLlUno  , 
Francilcus  Can:eliano,&:  alij  • 
Terrx  Thcor^  i  ncc  noa  Ca- 
rolus  ,  &  Antonius  GraiTo 
Terra?  Morr.t  ,  &  citatis  in-  , 
quifiris,  ad  jnformandu,  Cu- 
ria  Thcorj-  carccrauicillos  de 
Caftcll.ino ,  iupcrucnit  varia- 
tiovidu.r,  &  lcruatis  fcruan- 
dis,  fucrunt  rcmilli  i  indc  Cu 
riaThcora:  carccrauic  Aloy- 
fium  Mclc hioji nc  ,  £uan(^c- 
liftam  Fabiano,  Sc  aiios  Tcr- 
XX  Thcor^,  &  pcrijccum  fide 
carccracionis  caufz  remiffio- 
nem )  &:  ip(a  vidua  penes  pu> 
bhcum  Notariuin  confttcuta» 
dcclarauit  yari^^rc  caufam  a 
Rcgia  AudientiA  ad  Curiam 
Thcor^ ,  in  qua  commodins 
po cc ft  i ura  profequi  >  2t  con- 
ftituic  fuum  procuratorenu 
Nocarinm  Fabritium  Baffo  in 
HegiaA^diencia  procurato- 

rem 
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rcm  cxiAcncem,'acl  variandri,        (^io.  Cola  Cafitllano  y  SuAngelifia 


&  in  procuracionc  proculic 
b^c  vcrba.  Paclo  camen  adic- 
do,  quo  ad  iUos  Morr^  nomi 
nc  C^Ioj  ^  Anconio  Grailo, 
nu!lomodo,.&  ncc]uav.]uaiTi^ 
inc«lli8;atur  reuanatip  ,  ncq 
quoc]uc  quoad  kipradictos 
VaxaiipsExccllcnculimi  Frin 
cipis  pcci  poiiic,  nifi  confticu- 
^isprjus  in  carccribus  Callri 
Iciualdi,  &  lolutis  pnus  diccis 
^&cxpcnfiscrogatis  pcriplam 
conllitucntcm  ,  &:  Ica  pcci ,  3: 
aggi  pollit  pcr  didlum  L^rocu- 
ratorcm  ,  &  ncii  alitcr  ,  ncc 
ahomodo  ,  &  lcruacis  dicHs 
conditionibus  promifi  lia- 
btrc  racum  .  Qjoi  manda- 
tum  fuit  pr^fcncacum  in  R. 
A.  cum  compancionc  facla 
pcr  didum  Procuracorc,  taic 
pcr  K,  A.  prouirum.qaod  (lac 
diligcnci^,  ficdcilinaco  Com- 
miflario  in  partibus  rcccpic 
dcpofitioncm  ipfius  Vidu^ 
die  14. lunij  1631.  fol.  14^. 
qusc  naminauitomncs  ,  c6- 
tra  quos  qu^rclam  cTpofuic 
pcrviam  variationis  ,  &  fi- 
gnantcrillos  dc  GraHo  ,  6^ 
profcqucndo  dixit.  E  pmkeio 
foM  Donna  vedua,  e  di  nfpetto , 
e  non  pojio  andare  in  detta  2^. 
c^.  percto  intendofrefequire  dett4 
^uerela  ih  queHa  Corte  di  Theerty 
edtwandare  giujittta  contro  delli 
dntttP^uffti  Dottor  francefco 
CaHeLAno,  Lufi  J^IeLhionno, 


ahtanO  i  Vtncen:^o  Cappettay^ 
Carluccio  Qrajfo ,  doue  ptu  come^ 
d^mente ,  e  fen^a  mto  dfpendio 
poffo  dtmandar giujiitia  ,  per  ^ue* 
fio  cutn  iuramento  vario  detta  ^ue 
reU  dalfa  2{egia  ^udten<^a  alla^ 
Corte  dt  quUta  Terra  dt  T heore  . 

E  dettolt^,  f  ejja  drpofante  ha 
f<»tto  rimejfone  a  htneficto  de'  detti 
(jio.  Francefo  CaHellano  ^  Luijt 
elthionne ,  Cio,  C  oUCafielU^ 
no  £uan^eli[la  Fahiano  ,  Z  'ins 
3  I  cenT^o  Cappetta  ,  C7*  Carluccto 
(jrajjoydixiz.  Signore  to  non  hofat 
to  altramcnte  rtme[ftone  ,  ne  anco 
fono  per  farla  i  ma  fmpre  dimans 
dar  GiuHnia  contro  delii  deHt  tns 
quifitt  tn  ^nefia  Q>rte  di  Theore . 

Vjcrum,  quia  non  apparc- 
batci^nc  ccmporis  fides  car- 
ccracionis  di6lorum  dc  Graf- 
3  i  fo ,  R.  A.  cancum  pr^dictos 
Aloyfium  Mclchionno  ,  lo, 
Nicolaum  Callellano,  tuan- 
geliilam  Fabiano ,  lo,  Fran- 
cifcum  Cailellano,  5c'Ioanne 
Vinccntium  Cappctta  rcmi- 
fir,dc  quorum  carccrationc' 
pcr  fidcm  conftabat  ,  nulla 
prouifjonc  fadia  ,  quo  ad  illos 
dcGranroi  indc  pofl  aliquos 
mcnfcs  fuerunt  illi  dc  GraiTo 
capti  pcr  CuriaTheor^  ,  ctia 
ex  alio  criminc  pcr  cos  patra- 
to,&:  tranfmilTa  mihi  fide  car- 
ccrationis ,  inhgrcndo  varia- 
tioni  pcr  viduam,  tunc  tcm- 
poris  fa(5t^* ,  petebam  ipfos  rc- 

mitti 


■-^^m 

iriimquia  fuk  comptfitiim  di^ 
"(flam  yl44'*"^  m^Ab^^icmiii^ 

queiiUUlijCZ  illa  aiice^ 
iraciQ&e  ,  &  aoCtnni$  lupi;» 
allegacis  »  Ego  cadcm.,  qux 
( vciupra dixi }  rcplicaBam,& 
addcba^qSSJ  ^f€fel5iuis.'huiuis 
vidux  ad  prxlcns  ^  or^u^,  cx 

^macrimonio  ,  rioh"  fctj^otra- 
■    hici^ir  >        cempiis  pratericu 

.ycfcipit,  fcj  inlpicicnJum  ell 
tcmpus  viduiticis,  la  quo  va- 
riauit,  iicdum  pcr  Nuiuium 
gd  vari  !ii.:")m,^v  voluntatcm 
dercgenaam  vanacionis  vigp 
jrc  mandati,  quod  fuit  prxfcn- 
cacum  ,  &  infupcr  cum  iura- 
mento  pcncs  commifTarium 

.  variationcm  fccic ,  Ergo  cx  fc 
jcompleuit,  non  cnim  aliud 
eracluum,  nifi  vanarc  ,  quod 
tunt  remporis  pertccit  ,  6^ 
acccnJcndum  ell  principiij,&: 
|ion  caurar  finis ,  fufHcitjviJua 

.variafTclicec  poflca  nubat  : 

.  natura  camcn  caufx  npu* 
piutacur  9  Muc«  ^Qtn.  4*  c^* 

•  pit.  Sicil.  cap.  133«  num,  tS, 
vidua  c  Qim  dici^ur  permaqe- 
tc  ih  primo  cQniugip,^  pou- 
ri  fori  priuilcgio ,  quod  fnxa 
habcbat,  Intrigl.  conf.  19.ll* 
48.Ecliccc  Capoblang* 
^^itaf«  toni*  I*  f^^S^  S.par. 

jium.  34i..tangat  puncflum  , 
,  pcrC§fAUitreUnim>Avidua9 


l^xforiOT  variauhi  fitc* 
^'Semc>inaritecU^i^  ^ofl^ 

mXim:  dcdf.  fiJ  9tVixt. 
«iel^i;  Ego  voit»  vtd^ei^ 
)ilMiku.'6c'fioct  iMttM^m 

hi  huiid^ttbwum^i^iu^^ttt 
Vmij  i^cfieritttr,  &  ficiiad^ 
i^  i^lfi^tlpinione  per  Bbar!- 
^as  fupra  allcgacas  pcrfflKHi^ 
tonplu^o ,  foflfccife-.  ^VrtiW: 
vidua 

rialTct  ,  &c  omnW  a^to  fi&i 

34  j  crnncnTes  pcrfeciflTct,  qtii 
uis  aJ  .ivTbum  dccrcti  diffini»- 
tiui ,  <?c  fic  remifTionii',  nonL 
fucrir  dcucntum  i  nam  (^miU^ 
tas,  qux  adimplcnJa  vcnit  ->U 
quo  tcmporci  fufHcit,  vl  infra 

3  jiiluJ  pcrficiatur,primus  cnim 
rci  ftatus ,  qui  a  principio  fuic 
infpicicnJus,  cfl,  ncc  fcqucs# 
vcl   mutatus  confiJcniuiuir 

^(Jvcnit,  cx  Giurb.,  dcciC  )ix. 
|ium.  1 5.  aj  hn. 

Et  hcet  Thcfaur.  dccif. 
177.  num.  4.  aiierat,  viduanx 
'  rccincrc priuiicj;ium viJuica- 
cis ,  etiam  Ci  nubat ,  Galpar 
fihus  ibi  alfcrac ,  fic  per  Sena* 
tum  Sabaudix  fuiffc  dcci». 
fum  j  qucm  (equicur  Kep 

^oTip*Hiconi):.  Scacuimus,  nu« 
1 5.  tir.  de  oiHc.  Magiftr.  lu- 
fti.  &  nouif.  Nouai^  Elcd. 
'for.  quxft.7.  num.  4.  tameft 

'   i^eni  Nouar.  in  quzit.  xo. 
*pcr  tot.  Sc(5t.  1.  concittdit 
^udd  ^ualitas{uperueBi6$>n6 
/  *  nocet» 
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nocct,  ^  quodiufficiac,  adii 
rcquircbatur  gfixi   hsc  cau& 

Theorap,yt cx dflWP  ^lie  3 o, 
limiir  I  5  r .  m  pro ccfe  .f^I» 
4 j^^.  pulU  habiu  :ra4(9^e ,  ij 

adfet^fida  coAUplaflfet  yp^t 
•xanrodiiftiSijvt  rufHciai;yj|f 
fiajfe  tepip^JW  yiduiucUi  < 


Caput  (^ntun). 

AR.GY>l£NTVM^ 


|iou )  quia  hic  caiiis  freq^ieiit  VxScf.i^fiq/ 


C&.&.  indie^  eueiH^  e  poceft 
.  Bcftaliquaperfona  priuaj 
ta ,  quaB  nullo  priuileglo  5.ft 

41  fuffulta,accufiMioriwiftideffet 
pcfuc^iatahquod  pnuilegi^» 

'  ^hffiC«t|<itatio.ilhpro^<(ja||t 
ita ,  VI  poTfllu;  mujcarc  fora«iy ^ 
vidc  quz  lupra  <lixi  jn  caula*» 
luUani  Ccronc ,  ^  nqMiiriqa^ 


Tribunal  Doganas  menxpecu-  ^ 
.  dum  Apulic»  a  quo  fiuf  ioftiir. 

Dogaqati»ifiwftJ>Wir^ffW»goV 
gnofciintur 


4. 


Noiur.  in 

fpr.  kd.  i.  quarf^»,io.  pw<>.?i 
Quaniio  cnim  vidua,4M 
Officiali  grauaMpri,fcrcnf«,ri^i 

'xt  &  ille  Officialij  ?ri|:i[ftgci)4M 
catu ,  an  lyndicatoftc,s,adiro 
dcbcat,  &:  fic  ()ffici.iU^?  cofa[ 
fyndicatoribus  ,^cculare vc^^ 
in  Rcc^ijs  Tribunalibu';  offic 
ciaicm  conuci-iirc,  vcl ,  fi 
RcjTioTribunali:;illum  con- 
vcncrit,  poffi|:ad  lYndicnto- 
fcs  rindc  variarc  l  vidc  aniplu 
difeurfum,qu.ei^)  ficit  FQljcr, 
in Conftit. ilcgn.  Statuirausi 
«Uti^nc  iv>  i  ^^.^  •  -^.  •  \ 
fl)  .tpo^i  uh  moUi  <iii'>bii£il  iU 


^fttit ,nu^  Ir  ^      .u:jJ(.'  j  • 

^tffrficedM^mfklfiiistfih  MaI^t  ^ 
'TrimI^mmc$nf4fiM^mfri(^^  „ 


trmtmftntJ^f^U^h  «».  19*  4^ 


P4r  m  fmm  wm  Uttt  imftnmitt 


>4-  o 
Rmm  IhgmmUttrmiirtmtriuts  r§ 

Tmxm  ZeaiMitmd,  mkmp.  1 1 . 

Bermimkr  DtfiHm^  imd»  , 

7>*Fr4mcifa  Mtuitys  tAtJitmii 

^fi^^^l^ll^^^^^d^t^0tli§00ttt9 


♦  • 


I 


licic  «ommi» 
iiniici  ofdin»- 
jrllfattiaccancj 
poiTunc  decli- 
nareforum,vc 
funt  fidaci  Re- 
giar  0ogan«  racnspccuduii\  V 
Apul^^  ,  cuius  Trtbunal  iil. 
Tcrra  Foggii  reridc«>  cnini. 
initium  ,  &  irtftituttoncm-»> 
non  infuclabo  cnarr,ire,cumji 
h*^^'t>er  Frccc.  de  fcud.bb. 
1.  au(fl.  46.  num.  i  ^  &  t6.6c 
pcr  Reg,  dc  Pont.  in  trnd.  dr^ 
poteft.  l^rorcg-tit.  de  rcgalib; 
impofir.  $.8.  num.  4^ .^^  fcq.  ■  -^ 
fic  pcr  Tiiffon.dc  antfcfet.  vctft 
|.  obferu.  5.  num.  511.  (ed 
tantum  de  priuitcgio  fpfora 
Phi.itorum  ,  c]ui  vulgo  Doga- 
niti  dicuntur  m  Rcgno  ,  qut 
cx  priuilcgio  cQncefTa  aScre 
niflimis  rctro  Rcgibus  Rc^  - 
gni.non^pofTiint  cogfibfct.ni^- 
li  a  Dogancrio  ,  d^Tribuiisl!! 


|egittin(  eft  coAcra*  Itts^iJ^Mi^ 

f^he:dcittre^ntm>e!tmifel^ 
ni  quifcjuisiRi^^ndfcietir^a^ 
.liicUcc  >  ficc  «libi  voca^Ki^fteo 
iiR^ftl  «ifri  -  domicitium  po* 
ceft  jr  fediff  Doga  naci« ,  fectts 
^ftl  aamexpriuilegio  pb(s6k 
proprhim fotiim  >  prop riiim-. 
qae  ludicem'  de  ittre  e6mfpt< 
cencimdecliriare ,  ^ttdTia^ 
bttnalRegia?  Doganif  lc  it^ 
JHicCl  pctere  ,  hocpHuilegiis 
declmaiidi  iforum  pot^h^rituff 
quando  cciraM  ^nimafHa^pdlfi 
cua  Rcgije  Curiaj^ibi  eififten- 
tia,  fumui: ,  &:  quorannis  qurd 
foluuntjfid  eil  aduertcndafit., 
quod  oportct,vt  habeatmaiQ 
rcra  partcm  animalium  ,  ibi 
paf^ui  fumcnrinmifin  aur -ni 
niinorem  partcm  biSt  rcnri 
non  g-audfe,  3^  decHvnn  i\i  15 
perRcg.aiW  CameKam,  ccfh* 
tur  Amcn^dol:  ad,Ff^!V>Lh.  <i^^ 
tiC.  i  y6,  -^\x^  lcq iiitur  Tlvor. 
tom.  i.  totfip^rid.  dicM^.vcr^ 

x.'  ^  uc  m^i^^j u  ic  jr  i  ^^f^^u  s.  -  6a 
hbtrilislng<^i^ij'  Ioa:Kilc5>  6a-* 
^ilk W!)^le^n^ in  ad 
detH.^SoTdr; '  ^'rf  .'5'uf«^:fi>^ 

tti3fe*t)!i^l^^^i^l^H»-dit!)fUtj«l 
a^i '  ^i^ii^f?  n44iiv^#bcffipii«<RiBb 

przfujnicv^  adf(E:rf|>c449^dtaJ 

m  fi^tldf n»  idem  de  Ponc.  in 

€0de||| 
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codcmtradatu,ttt.  dc  Pprcu,   '    Ego,  qui  fiaites '^iliustaebsiy 


9tutn»  14..  qacm  fcquitur  Ca 
ptfbiaiic.com*  ifft^^  S*paf* 

^BfjVHlfftiFrdarijfcii  Doga- 
niu  frd  qU6cumquc  dcliAo» 
ao^' ;^oflinc  ab  aiio ' cogQci^ 
fc;i^iii(i  aDoginerio  /qui  c3c 
!j  <fpcci^t4'pfiuiTcgio  habctli^ 
li(^i^onem  fuf^it  omneslo- 
catoy,  alioi  Ittbiikdii  ipfius 
Dogan^  ^quod  cxcjeaditiif  iBbi& 
€^ci«fNcapolitan0s#  fieeeiam 
•Causlhrips  tmaofdkui^ 


-^i^ebani  y^aufam  hanc  tffejf 
fcmicteild^tt  aii  Regiam^ 
panam  MeiK^eteiKivm  Af^ 
liar  ,  ca  rstidliW' quia  Ptotilii|.!x 
«Ciaburro  Barib  /•«ius  viiVerat 
4QV|tus^egi«  Doganjp ,  ^ 
omniaimimalitf^  ii>f  if^^iltti 
iaU^tymagtt$j^ett|ilfti^!fil%i 
tna«ein  ^o^mMf 
fnfcvii  Rcgi  9  dbi^£d^ti^i|l^ 
9  ii  viv.caA<^tMm  hMidi^^ 
4ri>  alio<i^^BiQi£eiiiuf>^v^4rik 
ipi^  Regia^^Dog^nkvjavr^^ 


liofr )  vc  rcfipnnn  reliquic  i46  .  f  ci le(]uc ns«i •  vj^K^^ipje^vsfJ 
Reg.  <le  Pc|it.  cod*  tra<a.  cit.  •  m  Iqqoitiir^if^  ipla  Rttgc)^ 


dt«N'cie  regalib.  impofki  f.  9* 
num.  46,  & Tcquen:  ftdeo ^  ^ 
t^iSitfm  iftpt  Lecacos»  fen  Do* 
ganatos  non  habec  iocunu 

7  clediofon  >intalncum  jqudd  4 
eritm  fi  VirgO)  Vidaay  Puptl^ 

^  tifsA  aliarperfbn^  priuilegia* 
tary  quibus  elediofi»icom« 
pctit)  volucrintforum  dedi^ 
nare,dc  priuilegio  ebrum  vtf# 
nonpouuiitcontraihuraiino*  ; 
di  Do^natos»  vc  perfoeU^.  &  • 

•  more  fuo  fcribic  Nouar.  do 

jl  ele^.  for.(e£t.  z.  quatft.  16, 
t/T  capta  informacione  pcr 
hane  Rcgiam  Audicntianu 
Pnnciparus  Vltra  contra  Vi- 
^boriam  Vngaro  vxorcmPc- 
tn  Ciaburro  Baroms  Ginc- 
ftr^r  Scauonum,Hc  vidlu  pra:^ 
ftito  hannicis>  ne  occidcrcn^ 
turciiis  animalia  in  Campa- 
nca>^  citacaad  informaduma 


DB^lisib 

cognofdtdm^Y 

.perme^4dUlb'ih,  H^hm^ 
quacurfiimttiilliri  j;ipi«[t»^Mor 

s  r  ih  dignic;i{ikii|i$iM»  &c 
Jiofiotibur^deolaractex.  in  h  1 
kn;ulicrfes$  Cad.  db  dignicac,^ 
lib.  la.  ctiius  vtrba  hxcfuntn 
MoliereS)hon<^rc  manroruni 
erigimus  ,  gcncrc  nobilira^ 

'  mus.&forum  corum  perlona  * 
ftatuimus,& domicilia  muta-  • 
mus.Scd  in  cafu  noftrofunius' 

I  i  in  delidis,  cupji  p^nam  c]ui$ 
patidebct,cump^na  fuo.sha- 
bctau(5^orcs,  &  ispuniridc*. 
bct  in  co,&  pro  quo  dcliquiti 
ergu  caufa  in  hac  Rcgia  Au* 
dicntia  tradari  dcbet  (  pctita^ 
rcmiftionc  non  obftantc.) 

Opponcbam  cgo ,  hocido  Ti 
effc  djfpoficiim^  quod  Fifcu». 


Dic 


ba  pcr  lureconluJc.  I.jnijir 
iidrcsj  God.  dc  wncol,  lib.  i  o, 
X4m?r)j<|?  pfoc^clac  in  adionc 

I  j  (^nmin^i» ,   /ic »  qubd  v)for 

conucqicnda  Y<niat  in  forQ, 
in-quo  vir  coueyuyfo  fic  pror 
-    balxam.-viFi,  &:  vxorvnacaro 
i^cficuntur,  6c  ^xor rcpucatur. 
]ra^CArpQru>viriv  &priuilc- 
giiiHlikdQccfliim  marito ,  ad 
vxofiBmixccii<itcttr>  cciam  ^  .. 
.  de  *KZprci.ilQ|lrifir  foj^z  mehr 
Up  inijuriyilegMit*  &^.>  it  vir  h^^ 

jogioli  co  .^ocituripfa  vxor, 
'i|jraliqM:iodittidii# ;  coniun;- 
Oianis,  &  vnkaj^s  >  vc  fchbic 

fjaflryJTfc  'Fcsoilegi»  eiiuu» 
•M^a^a:  i^niitfliniiitdiiiiciir  ad 
iti<j«fibt;c«oiiMfciftiiin  >  imdUi 

1 6  iiidnmm^6oaBC9niiii>vc  per 
tfnlct^keibfiUsd^darac  Me-t 
ciQd^«.<le:arbianf».  ludic»  caC 
51(11.^  i^npd-iijmialicet '  ini 
caufis'/ criimnaixbus  cd^ue'* 
•ta«iimc.vaoses»  Tbi  v6ueniuii 

'  Cttt  mtVifl^  wlinfhii  probac  ^ 
Noaar<dit.loc.  imm*  lapro-' 
uc  in  fimili>/I  mamta&vocacur 
dominiis t  cciini  vxor domi* 
na  vocari  dcbfft.f  '• 

Addcbam,quQd  hoc  priui- 
lcaium  maritus  habcbac  ,  cx 
co,quia  Locatus  Doganx  crat 
vndc  priuilcgio  ,  manto  con- 

17  ccflTo  propccr  arccm,vcl  prop 
ccr  pcriboam   ^^dcc  cciam 


dic Franch.  dc<;iX.  j  6  j|  ,5yt.ip. 
ibid.  cx  Gratjani  jb^if^Ucp, 
rcferc,  priuilcgiu  coacqffnm 

1 8  viro,compra:hen4er9  m«lic- 
rcm ,  ob  vircuccm  macrimo- 
.xuj  ««vndc  infcrebam  ,  (juqd  G. 
:Vir  dcbebac  in  cafii  dchi^i,  pn 
niri  pcr  Regiam  Dpg%|u^)y  ^ 
camquam  iliius  fidacu(i^.|ier 
]CQjircquen4icau/a  cius.vnocit 
ild?iuam  rmicci  dcbebat* 

RephcabacFiiicu^a/qiiQd»  ^ 
verA  iunr  pcr  mc  addu-. 
,  -dUf  camen  cum  deiijdhim  iir 

19  yhShufxxihti  banaicis  >  ia 
qud  admodumbelli  procedi 
dc  b  ec,-  qno  cafu/icaufa  dicicqr 
delcgaca,  &  in  caufisdelegav 
cis^-tellac  dcclioacona  foti  t 

ao:vndeiaferebar»  ex  bac  forcio  . 
.  fi»  ^  recondica  racione ,  non 
.  cjflelocumpeciccreminioni,  * 
'  Xeplicabam  ego,  qu6d>  li- 
cicpoceAas  ad  modum  belli 
cenieacurdelegaa  f*camen 
non.praciudicacur  priuilcgijs 
*i  t  Baronum)  vc  plenius  dizi  in 
'  prsced.  cra^ac.  dc.  de  poceft. 
ad  liiod.  belL  cap.  5«  ncc  po* 
ceftasy  <]ttamtti9  exorbicaiis,& 
extraordtnaria  cribuca ,  collic 
priuilegia ,  alccri  quzfica,  nifi 
ii  ciprelsc  in  ca  difpcnfcpur, 
proucin  proprijsccrminis,cir 
ca  delcgacioncm  plcnc  pro- 
bauihoc  eod.  tra^.  cic.  dc* 
dclcgac.  nu.  i. 

Vidcbacur  vocancibus  hoc 

rclpoii- 
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rcfpo^nfum  conecnum  ,  licce        omnialiadccoratus,  qui  fui 


Fifcus  nunquam  ccflabac  im-i 

Iiugnaici  indc  fupcrucnerut 
itcrz  hortatorialcs  ab  ip(a_* 
Rcgit  Dogana .  fic  fc  habcc 
ij  intcrilla  Tribunaha  ,  ccrti- 
tiorandi  modus,  nam  paria^ 
'jl^  funt ,  &  par  in  parcm  «  noii 
habet  imperium    in  quibus 
crac  infcnus  ordo  Exccllen-» 
tiffimi  Prorcgis  Rcgni,  iri^; 
bucntis  facultatcm  ipfi  Do- 
^gancrio  ,  &  Rcgix  Doganae 
cogaQfcendi  eciam  de  deliw 
&s  campanex  ,  &  fic  fupica 
eft  (juarftio ,  rcfolutus  articu- 
lus>  &  os  Fifci  claulum  ,  6cj 
cauiafi^it  rbmilfa  Regia;  Do- 
ganjBj  tc  placec  ad  fucuram# 
jnciyioriam  cenorem  .inicic-* 
te  tam  ordinis ,  &  literarun» 
Koicacorialiiim ,  cjilam  decr  e-^ 
H^mremtifionis^pcr  kanc  R. 
A.  prolatum  vintu^  pminic* 
i  cndarum  licerarum  nortaco^ 
t&lium  ab  cadcm  Rcgia  Do* 
gana  expedicarum  in  qua  praj 
cft  Doganerius  a  Sua  Maic- 
Aatecreacus  D.  lofeph  Bcrr 
fiaudo  Miles  Neapolitaifini 
victute  9  ^  probicate  ornaniSf 

3uimaniisezerceceius  vic;t_« 
urance,  cum  omni  applaufoi 
&  facisfadione  i  dcdum  hxt 
(cribo,  fuic  in  cadem  OogaaA 
4eftinacus  Audttor  per  Do^ 
minnm  Prorcgem  D.  Franci* 
fctis  Moa(oya, nedum  lcgali 
(cUiiiufitlani$4  vccum  •  4^ 


genitoriivirtutcs,  Rcgcntis 
Montoya (iiis  pr;ccJaris 
mcrifiscjuotidic  exornat,  fic 
funt  vidchcct .  Phihppus  Dci 
Gratia  Rcx.  lofcph  dc  Ber- 
naudo  Miles  NeapolicaBUS 
Regius  ConfihariusjDogaae* 
rius  Rcgi^  Dogani  m<?narpe- 
cudum  Apuhar ,  &  Doganel- 
I?  Apruci/  *  Illuftris,  &Ma- 
gnihci  viri  Regij  Confiharij 
Fidelcs^dcnobis  amici  charit. 
fimi.  h  fiufts  Reiia  Dog^na  ^ 
fi^topr^fimm-memoriMJe  dei  tts 
mrjtfiemr;  videlscet.  Fite$rm 
Vijf «ra  Megiie  dei  B»mt  PieH^ 
CMMir»  tfdimuit  LiCMtt  drlla 
l^egii^  Doimnidicek  VX  cmei 
AiM  citiitSMd  Mfirmamium  detk 
U  ^egiM%4udten^a  de-^Mmtem 
ifretextu  /,Mi4  mmdm 
da  mmtfimf  eUU  Bmutiy  e  fmU 
he  hnHocemte,  e  Ucegmtinie  di 
^te  le  cMufe ,  cesi  cim^iCmetrim 
nmait  di  ejfe /uppitcMnte ,  cme^ 
m$ilitdddett4  ^ittn  Uteutfpet^ 
tMtioaqnepa  ^egia  Dojanayper^ 
ft^fkca  ZJ.  S.  trdimutfifitdifcm 
•rtatmaadetta  T^gia  ts^fudienm 
^4  f  cktpiu  non  la  moie^i  ptr  tedt 
C4ufay  t  mmdt  tettti  in  detta  Rtm 
Degma ,  oferendo  ,  fi  prejfeng 
ta  frataHto.pcenofca  dttta  fit4^ 
innecen^^a,  dicenftitmirficMrcertm 
td  dotte  erdtmark,  cttt  dare  plegiiem 
ria  di  tenere  ia  earcere fe  taffentom 
tkEfefendifi  dtiit  cefi  efpofte 

neiprtinfintmttmrieUtfMttrettm 
Xxx  a  tm^ 
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tato  dttdnti  di  Hoi  in  hifcs  que^ 
fla  J{e^ia  De^MHM  i-e  nconofauto 
ia  Ifhro  delle  pec»rc  ,  ^  IfefU^me^ 
grofo  di  efa  OogAn* ,  dsk^quAleii 
4ppAreditf  \^f<tro  CJAUuro  tjfe» 
re  iLocato  ordirtano  di pecortje  ktA 
piamegrop^,  ftncome  con  qntfta  ne 
ii  fauiamo  fcde ,  che  pfro  U  detta 
Vtttwia  moglie  del  deftp  }?ittr§  go. 
de  iifte[ft  priw/egij,cl>e'g»ie  il  dets 
to Juo  marito ,  ^^^altri  Locati ,  c!5^ 
fidatt  ,  ^jrtfnto  ver  tenere  qutHo 
Trilfunale  ordine  di  5.  S.  che  pojfa 
ricwofcere  etiam  di  deltttt  dt  cam» 
fagna  quale  e  ,  videlicet.  T>on^ 
^anuclde  Fonfecay  y  Zunigd 
Conde  de  -JMenterey  ,  y  Con^ 
de  de  fuentes ,  Senor  de  los  Efla» 
dos,y  Cafki de  Vicdma  y  Vi» 
Ih^y  5#^»#r  de  la  cafa  de  ^ute 
fiyydel  Solar  de  zAfaujO  ,  y 
tnff  de  U  Orden  de  Santta^ 
^  rCpmendador  de  los  batttmiens 
tos  de  CaHtUd  ,  GentiUoomhre  de 
laCartttra  de  Su  cy^i ageflad,  de^ 
Su  Confe  0  de  Sliado ,  VrefiJente 
deldltalta  ,  Virrty  ,  Lugarte^  , 
nientiyy  d^itat  (feneralenel 
J^aadeTiapoiis,  y  6mbaxador 
€fira«rdi»ario  en  'J{oma  .  H auiens 
dofsfU^s  repreftntadode  parte  dt^ 
Don  Jufpede  BeriodifiU-  Dtianes 

rodeU  KeitsDuanft  de^fot.^  . 
^ue per  lot prtuilegios  cancfa^ios  4 
quei  Tribunalda  los  SUenifrnos 
.  J^eyes  d  ejie  Reyno  el  E  'nperador 
CdrUs  §lutnto,  y  /f*  S^i^ores  Virm 
reyes  nue^osfredetufi^e*,  ejU  eu 
pojJejfo»decewQfer  it  ndit  Ue 


%^ufas  cimks\tmmn4it\  tHb^^  • 

BasdefusLctsdfiiS  ;j  ^^-^«4^«?  . 
deidtche  Tltftmdiy.  ,f  WAW^ 
lar  de     dehUff  d^C4^e»d>»A 
queaora  per  .aigwta  Q^4^d^*s 
dfi\tyno  4  ioTmtSfmgencrM ^  , 

dt  Campaneiy.fmm^i^Vim 
lufltcta  fe  U  emptdeelumscvm^^ 

10  delias  contno  (afirm^fU^ 
chos  Priuiiegiosy  lo  que  afld  a  qn^ 
fi  l,a  fiferuade  de  quefefsgue  l^di^ 
minuaon  de  ias  Locados ,  co^/» 
guientemtntr  Jtafa  4  ias^  J^nte^ 
Reales  de  la.  puana  ,y  \ortt}?mie»i  * 
do  tAnto  al  Seruicto  de  \u.  Mege* 
fiad ,  qut  en  e[ie  no  fe  JjflA  noue* 
dad-ij  que  al  dtcbo^  Trihundl ,  y 
fus [uUitos fe  ies gudKdenfustmta 
mdadesyy  fuer^s  ,  ftn  que  fe  ies 
innuoue  por  ntngumafo^  hauten- 
4eL  msndddo  reiono(,er  ios  dichos 
prtmIegios,y  o-denes  ,  y  yiftoy 
que per  cllos  eflaladi.ha  Duanaer» 
po^efliendo  conoger  de  toUs  las 
cdiofas  cimlesjcriminalesy  nvftasy 
y  enparticilarde  ios  deiiclos  de^ 
(^ampanadefusLecados  ,  y  Suir* 
dittifjbtmastenido  porhien  de  orde 
ttar,  cot»e  en  "iitrud  de  ia  prefinte 
ordenames.y  mandamos  a  todos 
UsTfthntMietde  lufiicta ,  y  Guer 
ra  mayores  ,  y  mtnores  de  efla 
fimdadyy  Reyne,  y  refpetiuamen^ 
tf  aiTrihumdde  i4  .  (jran  Cortt^ 
de  la  Vicaria  ^Audiencias  de  ias 
Prouincia  de  Capitanata  ,  v  Cona 
dado  de  Moiife,PreHcipado  Cttra, 
y  Bafiitcata,  Tierra  de  Bari  ,^  y 
'Cmmijpmogfitersldi  €4>Hfdn4, 


\ 
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DeEledione  ^jAlfM^s^ 

Jff1(a  Uspnmte^ios ,  ^«r  tienf  tn 
los  de^ampana 


iJ4s,  fino  que  Us  nmifMI^  ifTs^^^x 

nd  e»  ^^ji^I^^^^^^fi^^-^^W^^ 
fijettos  sfit  Iwisdicio»  ,  J^ff^ 

tetnis  gMfd  U  'grdciM^ei^:  ^M» 
gejlad  ,  que  ajsicynit^eno  afii  jj£«/ 
feruicio  ,  y  «  uueflrd  yoiuotad. 
Vuta  en  T^J^poUs  411.  J^oflo 
lC^^*  Bl. Condt  de  Motfterey, 
Ca/par  de  KofAlesUocns pgilli.Res 
giflraia ,  ^:.  Orde»  peuraqne  «/ 
7  nlfnnal  de  la  Duaita  de  Fo^^a fi 
ieohfeiuen/usprmtiegfos',  y  otro 
wnguno  noje  entromrta  en  ias  cau 
fa^  auiU$,  y  cnminales,  mflas ,  y 
de  CAmp  m»  de  los  Locados,  y 
fitbJnvs  della,  CtC'  C  he pero flan= 
ee  1*  fpontanea  comp/ttione  , 
^Lggiarta  da  dArfe  fn  poceredel 
AJagnifico  lacouo  Pajjaro  Offi.ia: 
le  dt  U^dna  in  ia  Qtta  de  zyfriano 
de  onxe  cento  dt  obedtre  i'ordini,(^ 
mandati  dt  gjfa  DfanSy  e  perloj 
caufa  fudetta  prefentarfi  ad  ognof 
dtne  di  efaya fede  del quale  fi  des 
hta  pare^ai  quaie  Officiaie  commets 
iemopigii  dettapi'ggiaria  ,  e  ia^ 
msndiin  Dogana  ad  finem  prouis 
dendi  i  chepero  li  damo  vicest 
^ocesnoftras '  ffauemo  fatta  /<t# 
frtfintt  ct»  is  fMie  ej^onama 


rpcopnpetcnt!. 

i^t^effa  Rcgia^^^^dien^a  ,  xogii^ 
ftmettere  dettf^J^tHfa  a  ^urfia  ^.  rff 
kunnif,vnfxon  i^nfirmdtiffn^fi^ 
tis,pimnm/itntnmtn»  ^ne^mj^ 
da,.iKcfoknMn^dftta  info^^ 
W^.P  P'^!^^  prHtimhnfirmeji 
rk^c giujittia  ^  c^sivoglta  f/fijjnif 
rt  ,  e  fare  e/fejuire,,  /e  dejja  jfari^ 
{ofagrata  alfermtit  dtSttaJidM^ 
Jla,  offerendofi.queiU  Tnknnf^ 
^onJi^fi/tt4  cornfpondenza  prons 
(i6im9in  ceife  fiifiiityO  maggtorip^ 
Jemti9  di  qnejj^a  Regia  eAudteiaat 
^a .  T>atum  Foggi^  die  vlttn^ 
OSitris  1^55.  loannir  Ahyfiitt 
Ctf^ionns  •  Ferdtneu^dus  Fredat^ 
l9f  Fran^tfins  Saifanus  Sec/^4i^ 
rist$.  }9.*Bnp(^tjU  Ferrt,,l,dcufj^ 
gilli.  Regifiratafol,  x  ly^ 
ftfriSdiiaR^gia  ^udientji^n  dc^ 
'^rtneifOt^  ^ itfa  per  ta  ri^^Jone 
delia  detta  caufd  ad  inftat^a  ae 
ytttoria  ^ ngaro  moglte  de  Pietro 
pianurroLoeato  dtDogana.  Dic 
vigcfiina  tertia  mcniii  Noac-  ^ 
bnsKjjj.  MontisfufcoU  re- 
trolcripcx  prouifiones  fuLTrit 
prjricntacx  in  Rcgia  Audicn- 
tia  IVincipntus  V^lcra,  dc  lecl^ 
in  Banca,  fuic dicluni  ,  quoJ 
incifiicntiir  Fifco  ad  Hacjov 
prouidcndi ,  &  ita  ,  &:c.  Ccr- 
uantcs .  Francifcus  Anconius 
Vicus  Secrctarius.  Hxc  cauia 
fuic  diu  vcncilaca,6c  Fifcus  in-  * 
ftantiliime  iniUbat,  hortato- 
riales  prouifioncs  non  obfcr- 
uaridcbcre  ,  fcd  in  Rcgia_»  ^ 
Au^^A^P^ACCciiivnde  coa* 
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£kus  fuic  aliud  fnemQrUle  foit 
rigcrc ,  &  obcinui ,  cuius  te-' 
nor  c9:  y  \idc\icct.JiluHfilftm§ 
Si^re .  Vittorid  VngMhfupplia 
tsndo,  di  nueuo  fk  intmdere  a  V, 
li/uflrtjJimSiCome  ejfindo  anJaa 
fd  in  Santa  J^nrit  dt  Loreto per 
fut  diuotione  al  ritorno  ha  intefl 
ddl  T>ottor  Elifeo  D4»^4  Juo 
cAuecato  fia  flata  e^dfuppiicante 
cttata  ad  mformsndmn  ds  quepa 
Regia  cy^udien^^at  e  come  che  e  mo 
^lie  de  Vietro  Ciauttrr§  ,  che  e  n$a 
torio  fdato  dtDogana{  Ec  vxor 
fcquitur  forum  viri )  hauehauu 
$0  ricorfo  nella  Kegia  X^o^ana  , 
4alla  quale  haue  accapato  proui» 
foni  hortatoriali,  dirette  a  ^uefts 
Kegia  z/^udiep^a ,  perchevadano 
li  atti  in  Do^ana ,  ie  qualt  furono 
frefentate  in  quefia  Kegia  Judtca 
\^  O*  ^*''*  » fi  inttmaj^e  al 
ftfo ,  adeffihoggi  tre  del  J^eje 
dt  Settemyre  i  <>  3  J .  le  reprefenta 
penhe poi  non pojja  dirfi  ,  che  ftOjf 
contumace ,  mentre  ancor  dura  il 
termine  deltalffntia  prorogata  > 
Jupplica  V.  5.  Jllujlrifima  fia^ 
feruita  ordinare  ft  offeruino  dette 
froutponijectnefetto  non  proce^ 
derfe piu  aitanti  i  ma  mandarftu 
tatti  in  Do£ana,fuo  Giodice  com^ 
petente^  tanto piu ,  che  da  S.  E.  ^ 
fiatadata  amb^rita  alla  ^R^ioj 
Dogana.che  cmfcitno foia  itfiati 
$  fuoi  dependentt,  come  pfmta^mi 
tiikdeiiecaufe  di  Cdtnpliiina »  ni^ 
Dr«f  .Pro  obreniatia  ordinis  S; 
£.  a^conttapr^di^  Vi^to^ 


mm  Vng^Mtenilimt^  ^ 
Rcg.  Dog^na  WcH^peCtidu" 
Aptile^,qu5  rn  caufa  fajpro* 
ccdic,  &  iuftitiamlkiialitola-»^ 
tisprius  dictis  vacatispcr  ma- 
gmficum  Auditorcm  MuciUr 
dc  RuiTo.  Pcouiflim  in  Bancf. 
Moncisfufcoiidic  3.  DcCcm- 
bris  1 6  3  Ccru.mtcs .  Fraa^^ 
cifcus  Aiicoaius  Vicus  Secraj*" 


canus.  '  " ' 

Et  pro  obfcruantia  priui<^. 
legiorum  Rcgix  Doi^anx  ad- 
funtlitcra:  (cqueniis  tenoris* 
Atcrgo.  c/^/  Ma:gntJico  Senor 
D.  Tedro  *Bazan  Gouemador^  y 
^apitan  a  Qurrra  ne  la  Proumcta 
ae  Prtncipato  \ltra.  Montefuf'  os 
io.  Incus  vcro.  Muy  Magn  fizo 
Senor.  Teniendo  conftderacton  a 
^ue  fe  dtuen  ohferuar  ios  prtuiif=^ 
jrios  ,  que  ia  Regia  Duana  de  FO0 
:i^a  tiene,  en  Ifirtud  defla  os  encai* 
go ,  y  mando ,  <^ue  vos,nt  efle  Tn- 
huyiaiko  os  tntromeQats  con  los  Of 
fctaies ,  Efriuanos-)  Ftdatos  ,  V 
Locatos  deUa^executando  y  ycom»^ 
piiendo  ios  dichos  priutlegios  tufla^ 
fu  ferie,  y  tenor,  ifue  afji  conutene, 
y  tsmivoiuntad.  2y*  5.  Q.  Tia» 
poUs  I  i.Settiemhre  16  \  xivA  bi» 
que  Sig.  mandaredes  Ei ConJe  d* 
M^nterejf  %4  P.  Vedn  Ba^ait  • 

Dic  10.  menHs  lanuarij 
1^53:  ic(flz  ia  banca  fuic  di*^ 
'ftu,quodobfedientisr>&  le- 
0i(bentaK  * 
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Caput  Sexntej. 


Vidua  aa  habcat  eledionein  &^ 

ri  prbxzdfif  ciuilibus . 
An  pirp  furco»  in  bonis  fiiis  com* 

milTo.  •  •••• 

s 

Pcrfona  priuilegiaia^  ah  habeat 
hanc  eicdlioncafr&ti  pro  fur* 
to  'f  ia  bonis  fujs'  oommiiro  • 

Fiirtum,  an  dicaciir  iiiiima  per- 

SVMMARIVM. 

fimdm  cmtfif  eimilfiutttiiJ. 
Cirkm,  dieitm  meminme  £c(/e/id, 

MMP>.  I O* 

'%AmMemABkmm  Jmi  fro  temt 
I  fmttwmtt*  II..  , 
Fttnmitt  tmtUmtat  imttris perfimig 

tttf  imm.  1 3 .  /e^. 
FttnmnpellfkEhtm  mteretfy  inter 
frm  p4x ,  sn  diestmpsx  ma 

fts,ihd, 
^sx  sit  dkstm  rupts  per  rsptum  fia 

iis  psct/cemitt  uum.  1 8.  tsr  /ep 
%4u  dtcMufrupts  per  e]/emfi%nem  ,Js 
i>xoris,  ItelJii^SySn^i  i  .adt  5 . 
E  Yclio/oriy  Mu  ctmpetat  ^uando  uts 

tflfercufs/er/iss^im^^io.  • 


-*pcrfbna  •pdiii^' 
legiaiiilitl^aif 

ri  pro  &rto^..in  boiiisi)aiiS. 
I  miifo  >  fcmper  vidi  oUm»- 
Dxm,  darrdeclinatoiianffori 
^ro.'qva€Mnii3ue  tau^ -t^  tk- 
•uili;&  criminali,  ^uam  ctiam 
f ro  foTOitac!«nenU'<;orti^. 
tudme»  ec  ob&r^anoiaiuLf.o 
.  £go,vcr6dcittfisceort«a^ 
Audeo  fubftilicse^bro  fimDo  S& 
^oaircominiflb  cfec&natdiift 
a  noti  compeccfe  ,  mbtis  la^ 
.donibiis. )  lu^     ..:  ■,-.]  ]' 

PrimaiinhimicalCDd^ui.  ' 
db  Impcrac.  iioiy  colligicor 
ahqwad  priuilcgium,  pcr  Im- 
peracorcmc6ce(rum  procau 
I  iisciuilibus»  ncc  vcrbaillius 
IcgispoiTe  exccndi  ad  caulas 
xiuilcSjhaec  enim  funt^Si  con- 
Crapupillos  ,  vcl  viduas ,  vci 
diuturno  morbo  fatigacos ,  & 
dcbilcs  impctMtum  fucriclc-' " 
nitacis  noftr^iudicium  ,  me- 
.moratianullo  noltrorum  Iii- 
dicium  compcUantur,  comi- 
tatui  noflro  fui  copiam  ficc- 
rc,  quinimo  intraProuincia, 
in  quaIitigaror,&  tcftes,  vcl 
inftrumcnta  funt.cxpcnantur 
virgandifoxtunsm,  atquc  oni 
nis  cautcla  leructur.nc  tcrmi- 
nos  Piouinciarum  fuarum  co 
)  ^ancur 


gaticur  cxccdcrc.  Quod  fi  pu« 
pilli,  vel  vidux  alijquc  forcu-»- 
.'Hxiniuria  mifcrabiles  ludi- 
cium  noftrz  rcrcnitatis  ora- 
-ticrint ,  prxfcrtim  cu  alicuius 
^pocciiciam  pcrhorrcicunt,  co 
i^ontfeorum  aducrGrij  exa- 
i  noftrQTiii  '4C0|>iam  fa- 


£x  ijaorum  verbovum  feil 
ta  i  atque  le&^rft  ciTe  diftin- 
'gucndumi  arbirror,  quod  aui 
fVidaarViigOyVelalia perfona 
conuenlour  pro  cauns  ciuili»* 
Iwi^tsxcfa  fuum  domicilium» 
^taaC  inillis  vcrbis  [Nc  tcf* 
minosProttinciarum  iuarum 
copxas  cxcedcce.]  Poceft  cli- 
^  ci4<|U6deznranon  crahicur,& 

«il,ci>crdhoration6  kcicgloC 
inrTerboiexcedere ,  vbi  oubi^ 
tanii^ri  ipfa  cohfencir»  ▼or^mj 
po(ficescrahi. 

Auc  vero  vulc  conueniro 
aduer(arium>  iuum  pro.caufii 
^  eiuilii]|gs  co.cam  ludice  non« 
fiio ,  ic  cuac  dico » quod  non 
poced,  quia  cflpriuilegianij 
incorpore  Iarisclaufum>vc 
quis  extra  domiciliMfn  pon 
coaueniaciir  ;  Aoth.  qaa  'm* 
Prouincia  Cod.  vbi  de  cri* 
min.agi  opor.  in  illis  verbis 

fSi  ergo  ambo  a^or ,  &  reus 
inc  in  Prouincia ,  illic  oaini 
priuilegio  cclTantc  ,  rcs  expe- 
di.itur ,  ]  Ec  in  Rcgno  adcft 
7  prngmaci  ca  fccunda ,  vbi  dc-> 
delii^Ot  c  um  c  ua  m,  f^uui  imi- 


Elifseus Danza^  nc^'f\v\3 

pcraior  in  Jicla  1.  vnic.  vidc- 
tur  ,  dcclinacoriam  tantuirL. 
corif ccjc^c  pro  caufis  cngai- 
nalibus,  in  illis  vcrbis  [  Cuitl. 
ahcuius  poccntiam  pcrhorrc- 
(cunc i  cogatur  corum  aducr- 
farij  examminoiko  iui  QOfi^ 
iaccrc.] 

Vlccrius  tn  Conft.  iCega. 
Scacuimus,  vtmagnx»  qua^  . 
$  facuicas  declihandi  forum  cri<s 
buicui^,  iton  vidccurloqui  do 
«auiis  cmilibus^  ied  potiusddi 
criminaUbus,  in  ilUs  verbist, 
Nec  non  ihiftfftbihum  per-  • 
p  ibnarum,  qu  n  m  m  eftprluileT 
eiufli  forumeligere.corpora- 
liprxllico  Sacramcnco,  oubi 
aduerfarionim  fuorum  tort^ 
^cenciam  perhorrefcunt«-  . 
'  Secunda,  Clericus,  &  pem 
/ona  Ecclcfiaftica»  memWu^ 
I  o  Ecdefic  iudicacurt  vnde  de^ 
epdicitur:Noli  tangere  pik 
pUtam  oculi  mei^vuigacis  l\k* 
ribusitamenCltricu&  pro  re^ 
bus  fuis  non  habet  elecHoul 
fofi»  ex  Rit  1  a^.  ibi  Cara- 
:ait«  n.  t.  a.  8c  ego  plentus 
dixitntra^.'  de  Pugn.Dpith 
citul.de  Cleric.cap.  4.  n.  aS» 
poft  qu9  (crtpca,addo  Viu.de- 
cif  17»  num.7.  Nouar.quarllt 
fortnfi  com.  i*  quatl.y.  Reg. 
Tap.  incorift.  Statuimus  nu, 
a,i.  &feq.  tc. /i  Clcricu5,qui 
mcmbrum  ^cclcfi^  dicicur^ 
Bon  habec  clcaionem  fori, 
j>rQ  bonisliii^y  cfgo  ncc  vi^ 

4^% 
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Dc  Eledione  [tQru4iForo compecend  s^jf.^ 

dua  >  neque  vifgo  >  fiu^  alMi>  didis  jyer  Aiexamlr:  ioiscrtfQi 
pcrfona  priuilegiaca  pro  h^u\  i8efiQ'peff''fiiititn,iiMni)na{ii 

pacemijafirmd^  eslficiaoi^ 
iftuuri  fttpattdixi^yicd^fQiim 
I  a:iioi^didi^;iiliufiid  fckdb^ 
lis }  ad  hbceiiim^NM^uiii  cto»' 
feacur  oQeafiid  ^  et  «juiilMtt;  VC' 
Qifenfip  iitisi''pf9l(Hiai^£t| 
ipfa  propria  pedoaa ,  ipfaq) 
propria  taxqffi!rctiffzyec\%(Z 
6c  itaftTyci  sx  dolore  >.  quem  ci 
!i|nic  in  concradlttpacis>  BeU.  I  i^p^tcu(iionc  (cwt  ,  dioacaf 


[i  I  nis  proprijs  decliaacofia  fi 
pocifi  debec  >  feqtticitr  Vrfill» 
ad  Affl.  deciC  &  57«  nnraavae 
&  decefioris-condicioiiis  Clo 
tictts«quam  viduAi 

Tefcia«  <qttia  delidnm  filr|t' 
non  dicicttr  inittiia  perfoni* 
lis^aequeofiienia  ad  perfona»; 
led  OTOnfii  fimplicicer,  &  ve 


lug.  in  fpecttl.  Princip.  rubr 
17.  §.  milites  num.  44.  fol. 
mihi  i47.accrgocol.i.adeQ>. 
quod  fi  fiirtum  fucrit  fadlunu 
vni,ab  alccro  ,  intcr  quos  crac 
J4pax;  cxcmplum ,  Titiusjpro 
nxa,  habita  cum  Scmpronio 
fccitpaccm  ,  cum  promifFio- 
Bc  dc  non  ofFendendo,  ne^ 
quc  iniuriandofub  pcena  iin- 
dc  Ticius  committic  furtum 
15  in  bonis  Scmpronij.&qu^ri- 
tur,  an  pcrfurtum  commif^ 
fum,  ccnfcatur  pax  rupta,  6^ 
Scmpronius  in perfona  offcn 
lus?  Bart.  in  1.  licitatio,ff.  do 
publican.  &  in  l.  lucrum  yff.;. 
de  furt.  pro  affirmatiua,  &c  fic 
pro  pacc  rupta,  teftatur  Alex. 
veroconf  1 1 5.  vol.  i.  con^ 
trariuma£firmat,nempe,  non 
rumpi  pcr  furttim>  neque  per 
raptumfilif  iilius,  cum  quo 
eftfadbi  cre^a  ,  ex  l.  fi  hber- 
1 7  tus  artem  ,  fi:.:de  oper  lib<rt* 
&L  I.  $.  cum  pacronus,  fF.  de 
offic. .  pfsi^<^.  Vfb.  ic^^gp-] 


percuflio  perfonctVceMmiAl^ 
ciia(rfirit,F.arinac;  quz(l.i.6z.  ^ 

nturt.  t68u.tofcq.r&  t74>ifin 
fcq«  ia  URtum^qttod^dum 
cuntctft  commt^um  in  boJuisi 

10  &non  cll  propria  pjitlbjMM 
pcrcuffa,  dechnatoruforilo- 
cum  non  habct , 

Et,  pacem  r^oiv  nifq  pi  pcr  } 
furtumi  ampha'  proccdcre  no 
ccnfcri  ramptam  ,  ctiam  per 
ofFcnfionem  factjm  vxori  , 
vcl  filijs  pacilccntis,rciu-c  Fa- 
rinacc.  quarlt.  1 07.  niiin.  j  38.  r/7 
&  lcq.  &  aducrlus  Fannacc,  ;<{ 
opinionem  dicercm  cgo»  cfTo 
diflin|;ucndum,  qu6d,autin- 
ftrumencum  pacis ,  &  caucio 

aide  non  oHendcndo  c-apiafta% 
{impiicjjjcj^  &  CLinciyeram  e& 
fc  opiniontm  Faqjiilg^iGijHIM^i 
ofFenfionem/aiftamvjMiiibyMi  • 
fili^s  pacifeentis;  ex.qtod»G»mc,l 

titr  fij^e  laflei^defcanorifio^paY. 
ceamoWpumpi  aflirmQkums !.  i 
vcro  cautio>&inftrHmej^i|i 
i5^Wcinio^uim^f/ieiiipeV9<Miu  .'I 
Yyy  .  offcn- 
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{iu^^aliam!  pertbtiam  piuile«< 
giacanv  fiKmm  non  foffc  de« 

cliparc  ^ibi^iui^^im  torum^ 


fiif4D(dbfl»d)i  <c«iiiiDQe,\lrno^   *P4U^inm.m^4stmpn  Mfri>fif$Htioi 

vido  Fnr^ancc  dRd.dbc.  :  ^^mixmfeLktt^Sk^^ilili  nm» 
3  V  3^«nie»  ^oocMo  ,  viduam',       mfiku  Vmmifimk,  wtm,  •  i 

Ptamen4i,tfi  mmmmMkrunfrit^ 

JnfitcMfafijjKitktedHimitnltbim 

nirfuis  alium  exm4oiinolH>  i  P^a^:  4»  cii/4A»^  «lOMlfrr  imm' 

•  £  «fliu^iamttnjaogiut; itjuiiiob»  c/^n  dicMHitiduMU^mflis  nuik,  t  f « 
feruamra  xn  poh]?^ani)fti- fic itt    Z> ,JiikaHiuf  <  NMUsrrttte  ^mdiiet 

h^b tv' i> c 4^r^nT^prt/^ if/is  ci^        TrAnenps  Ismdaturi  nutiu  \  4. 
m\ib^'A(idi!h:uorUii(SiiiiQoa^    Vaupires,qui  dicantur^k  ».  1 8  .«4  7  <; . 

faupertas  an  debeat  prohart.vetfuffiz^ 
ctat  iniil^el/o  ,  narrart  num,  ty; 

cy^n prxfamatur  naturaiis ,  vei fitcoi 

(tdentalis ,  nitm»  Z9.0*  }0. 
Jn  fit  juaiitas  extrin/eca ,  num.  ^  o. 
Sjuaiitas  diuitiarum.an  repu^net  na* 

tura ,  num.  5 1 .  5 1.      5  5 . 
Vaitperem  quem  ejfe  m  dubio  ,  an  lus 
dex  dec/arare  deheat ,  uum..  3  4, 

•  SV  MM  ARI  V'Mf  *  -  Vai^frtas.quomtioprolimurtkuum^ 

Jp4Mpe^'ft)iefi  dtcere  (i^  nullitatt  fiua  -  ^  Jnprohattone paupertatis  ^  an  rffquis 


Gapyt  Septimum  • . 


rni.13 


Paupef  an  habcac  ele^ipnc  fori^ 


01! -3 


d^pofitoinnm.  1.     f-(^»**  f 
Pmf*9fis  ^  'i^fta  caufauifiitutiai 

Hftymmt  '4'  ff^  52;, --.o/u. 
Vaupir^prdm  tH  §  i&»iuiiDMt*ir^-iii 
fifi^mtiLadi^rfik^ii^iy^^f^t 


Vuuftrm  (U^itmyet/aimfMikiit, 


XV 


ritr»r  cttatio  partis^,  »•  49* 

^  't  lcnnium  cfl:,L? 

?WS^  quarrcla-; 
f  j  -   f  cocraSccphanfi 
£ossce^us  .Co^ 
gna.  ' 


 ^J 


De  Ek^ione  Bau>&F<>n^i(rmpecenti.  5  4Si  i 

giKicmadefthordkiS^cinMii  fi«^utiittiiir:^m«iliei;oceur* 


nuSffiailiiipeHbn^  Viol^  Foii 

jyhaniinhac  Reg;ia  Aodictia 
Principaras  Vltra>  quam  iiu 
forum  clcgit  ,  aflcrcndo  -fe^ 
paupercm  ,  «Sc  milcrabilcra  ; 
hxc  clci^tio  fiiir.  iunplicicer 
^edmifla  abfquc  probatione-» 
paupcrtatis,  &  pcr  Curiam^ 
Lapigij  fuitde  mcnfc  Od^o* 
bris  1(^34.  didlus  Stephanus 
carceracus,^  petita  remiifio- 
nc  ad  Curiam  Tcrrx  Lapigij^ 
pcr  cius  Baronem  ,  D.  Sci-^ 
pioncm  de  NobiiiJHma  Fanu 
liade  Filmgicro  me  pro  co 
caufas  agcntc,fuit  hifitacun^ 
ii  remitrcnda  crat,  ftante  elca 
Aione  ton,fad:a  perpauperci 
ftdicct  hunc  ^rticulum  pb» 
liius  diircruifTcm^inpcxccd^ 
8eaA.  £ic.  dc  Cqncumac.  ca:p; 
41  vtl  conclu^iuc  probaui4 
paupcrcm  declinatoria  foii 
BMtpicicud  j  mff  ipai^rtaicejn; 
probauem^  audito  Barone  k 
«nKfftv^epwaliqui  ifnUiihta- 
ii\.vacantesrx6iiaanBni  fabw> 
Qmdaimt  opinioncm ,  nep^y: 
Vt;£i]fiiciac  fola  idffemo.paiH  c 
penatis,  Jolaque  narratio  mii> 
imbiUtttiitlabfque  eiusfnd^l 
baobhe^  vt  admittatur  pau^ 
pfiii^  Ibrtjob&iancin  livad^ 
ft/imniMtM,'9  plcniufi  ntmk 
iiaMte|^btiD9adr  £nuritaotm: 
BuiMB}SidbiWtt<<{ppiigiun> 
tiuro»mMOirtiirifeiT^Ywqil» 


teiuem  ^  licecdonrrafai^ert- 
nniar  in  genioii  mci  viccs  , 
pcrtraftabo  .  j:  ^nnh 
.  .  Pro  parte  aiHrmatiua»nem 
pCr  quod  pauf^er  dcchnatori^ 
tori  gaudet  infrafcripta  alli- 
gnanterfundamenca.  .  . 
Primum,  paupcrpotcfl-op 
I  poncrc  nullitatcs  abfqucde- 
pofito>  oxpifiuilcgio  mifcra- 
cionis.Rcg.  Tap.  tom.  y .  lur. 
Rc<jn.  sRit^  lob.  num.  i.  ^ 
fpccificc  foit^ordinatum  per 
liLCgiiim..  C;oijatcraIc  Confi-. 
li-um  pr»i»d4ncc  parncular» 
ordine  ,  huic  R<?gicT  Audicn* 
ti«;dircdlo,:qucm  ego  adduxb 
in  prajccd-:  traci;  d«  Oiiipial^ 
iagoaer.  qap.  li.  Scadduait 
*  otian»  Nouar,  degiauam^-Va-»' 
xall.  grauim'.  j  74,  aum.  .3 .  fic 
iterum^dooldft.fo^jqiuarfti  5  3wi 
nu.m.;x.  qui  liodiexcpcntart 
iAifictufiiiiivDluminrepmgcha^ 
ricarath  in;prag<m;'  i.^iqmt'' 
fti0A4k.'a(ien»mtfettfbiiioaB  eAr. 
prittilegtaai  t  '4uod  Ci  paupen 
IudiccflireoitlaAkVisi  CuCf€^^ 
habotinbibicjiieciir  &ceico  dsh 
\   poGtiifn^prouc  c^teri  recbiaas 
tes>&raaiDat£»ftna  Rcgie  pnig;«] 
m«i^i'fitz28rcil  >dcoi{;  8411 
iMiiWiDkjSctf.  ic  ibidindeiAnwt 
I  gieJ>i&l>^arrciCs  loic.^^  jergoii^ 
depoftcuA^^^ikliiiiifihodiwcaam 
(is  facere  non  tcoe^iirMiitDB^ol 
dM(andftitbiisitfonm»q4^^ 
H&C^IiQCaflbcq  st^munLi'.  •  ^vs 
Yyy  »  Secun^ 
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iuft^^a^uftifefttMdttQttiiiiiiit 
^egcufnlfiauiMittanii  morbus* 
4  Gamb.  deci£  19«.  ]ium«jff 
Sforr«i6d*.iteifiB(tit.m  integr. 

paupcmr  del>bt!c(uml|ta  kuui 

J  rTeitlum  I  paupiefftas  idcnu  i 
eft,    iudic^ur.ucat  poccnria 
aducrfarij ,  Sfdffadod.  cod. 
j  tra€b,par.  Ci«<)u«ft.  ia.nu.6oi 
&  6  t.  fjwi  fic  cft » quad  dc  cli- 
nacoria  fori  coBrp/tiu.cx  px>i 
ten^ta  adticr(arii>idetur  adz*i 
luatio,  &  adar<}Uatorum  cad6 
lcbcc  c  11«  dilciplina »  paipcu: 
tis.touLna  oon.d.cbcjit  oppri-: 
mi,.cunv  cxSacra  pa.giaa  ha-4 
bctur(vtiaPrOuprl3^ti^pw2.r.>j  - 
^  noafacics  violentiampaupcic 
ri^quia-paupcr  cft^ncc  contcir 
ras  cgciHim  in  porta,c}ijia  vi-^ 
debicdQminus  caufam;  eius»; 
6cconfigct  cos,c|ui  confixcrut' 
ahimsmctjiSjdcrBoitadill  iib.: 
poliric  cap*^)^.  Bounii.eK^i 
■  dimat    tie  Xudices  pcrmit*.' 
tac  'pauperuai  Appferaoncmv'' 

p^upcr  Idtigtusritc&ifiaRriffc  •* 
potedice,  ne'oppnmatarv'ter<>i  > 
netur:  ludex  iUos  adicaaeoc*' 
diam  reducerisvFertvii^dl^risir;  ^ 
milic.  ricui*!deiiiiis^iiiix;f; 
{ohm^iyfr^,-  .  ..•,  :(  yro^ri  nt 
BabpmsicNkinixlidtbarpafi 
S.  cuadxuicum>&poMkii6,.AfiL 
'tiiiJiZ  -1 


.  imnofii&Sijdiireiift  tkinmi  .tj^ 
«mmi^ii  j^ampcjr.  cuqmdidkCb» 

teiHk«^i»«9/&pdceiit£ibr« 

miniftrare  cjtpelulnp^uip«ift 
Cdmpagn*  i  ad eGlcn&f  M  utiu 
^lof«.vcrbdPisuilegibmi^.7^^ 
loL  «^•i&leAadeoIterimiy'^ 
(rpauper  «weetatur  pror  dtt 
bito>&:  Aon  pft,ibluefldo^  ati^ 
toria  crcdicofie^^Galcci^jpraif^ 
InftrojnJ  titul-  arquc  m  iiiji 
difcutiantur>num.  jo^vbi  po* 
|iic  f<pimain^  jqaomoda  boc 
dccrc  tu  m  concipiacurv  ^  enY 

:  QuarLum.paupcrtas  excBrt 
(ac,  ncdura  a  iolutionc  cano-^ 
tris,ica^vt  non  iolues,n6  incin 
dit  incoramidum,  Fcrret-ift 
cod.  traut.  citul.  dc  obedientfi 
&  pac.  fcruand.  num.y  j.vcrir 
eciama  profequucionc  appeli 
lationis,  Ferrcc.  ibib.  Nouar- 
de  Priuil.  mifcrabil.pcrfonar.- 
priuiieg.  ^4.  num*  6,  ScGiz^ 
zarcil.  decif  S  4.  ad  ficiem. 

Qatatum)panper,'njedui!nr# 
OKCulatiuift  coilc(5tis ,  fed  ab 
ajiisj  miMiecibas  VymflrftiB^f 
10  Aiicyidaiu  de  ekeqmitiiBilEi^ 
dacr  cap..i4.  num.  5  ^.^apor 
biaiitc.de-au^J.fianMj  ctmW 
»;/pnig.iounuiit.  rt^  Mzo^ 
;  ismMdecaiiCjeiednti^inplianf 

•  »9..'OuiBw  iifr.  e2.Mgataiin«a 

doiie  9^  qiiist  ihanisi  vft -flfimrp 

*  auamdnopiaidffbiiibiia  «aeki^i 

Pjro 
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jv9to  paiib4ieganu9 >  &  Hc ,        argttmcflds  torqiientur  inge- 

i6  nia^vt  vraryerbis  pcriciiTimi, 
iacuti  iflgenij  D.  Anconij 
Nauarrco?  Auditoris  in  Au- 
dicntiaTrat>cnfi,  moxludi- 
cis  in  CriminaUbus  M.  C.  V. 
in  pulcro  traftatudc  Aifiion. 
qujcft.  lo.  in  princ.  oritur  in- 
■  tcr  D  D.  pugna, votancciJ  prx- 
lium,  &  Aduocatos  bellum. 

Ac  cgo  pro  illis  reconcilii» 
dis ,  omifTa  difpucationcjqu* 
dittercntiafic  mtcr  paupercnt 
&:  mopcm  ,  de  quo  pcr  MeU 
17-ad  Gizzarcli.deciil  X4.  ad6n* 
&  Imbrian.  dc  rcpulf  conf.^l 
nu  87.  fol.  mihi  Eft  pri- 
mo  videndum,  quis  dicacui» 
paupcr,quo  cognico,  dcucni^ 
ad  arciculi  fine,iUxta  Medico-  - 
fum  fcntcntia  »  cognito  mo- 
do/acilis  o&^ut^uo,  ULcgi- 
ftarum  regutaiii;cognito  Vno 
dc  contrarifsi ,  cogao/hlAtur 
&reliqua-,  '•; 
.  Buriatc»  conC  1.4  j,  aum; 
ra,  tbm.'  5.  dicit ,  quod  pjio- ' 
pcrdicirurille  ,  oui  non  ha* 

1 8  i>et  modum  facis&cieadi^  H 
dctineripotef!::  t 

Im  brian.  in  tra^Lde  repuUp 
rcquifir.  i.  num.  41.  paf.  i7 

1 9  fol.  6*  dicit  r  <|uod«pauper  c(Q 
tU^^  qui  modieunf  ]>atrimiP 
Aitiffl»  ideft  m^Hus  i)uin<]ua-i| 
Sinta  aureiorum  i  li  bonir  ka-^ 
het. 

Farinac.  quxft»  f07.-par.l1: 
artic.  4.  aum.  ^S.  iicivy  quod^ 

pauper 


^od  eledio  foriMumi  con;- 
f  r  pefatpauperi,adducanturia* 

^aicnpu  fundaiyiriita . 

Primum  ,  quia  paupcrtaj 
cfl  cwnriinmmaloptfm  nidix, 
vulgatis  iuribus  i  prctcflatio 
1 1  cJiHTLpaupcrtaris  cll  dcbilis , 
&  inhabilis  y  Nouar.  fMcni] 
.quzA.  tom.  I.  quzft.  94.  n.x. 
•  Sccundum,  paupcrcas  nori 
eft  caufa  fufficictw  ad  rcmo- 
ucndum  tutorcm  ,  dc  Alann: 

if  5  rcfok  quocid.  cap.  9  f .  nunt. 
i;.crgo  ncc  cfl  caula  iuti^- 

,  cicnsdcclinandifbram' 

Tcrtmm  >  paupcr  habcns 
domum  dcftrudam ,  co<7!tuf 
vendcrc  vicino ,  volcnti  xdi- 

i^ficare,  neCiuitas  deformatif 
cemancaCyRicc.  decjf  158. 
terH^.  par.  i.  Nouar.  tom« 
i.quxil.fb|rcnf.  54.  nura. 
licgo  dixi  in  tit.  de  t^ontu» 
mac.cap.  4.'num.s>.ergo  fiiii 
hocntmpnuilegiatih',  nequd 
declina6(ina.gaudet»>  • 
.  Qpartum  #  pauper aon  di^ 
cituridofRfirs  Ycflis  pfffprer 
paopcf  catenH  Honded«xonl} 
77.  narn.'^i.ergo  fipauperta» 

';t5  non  efl  caufalufficiens^vthflt 
btksteflis  dicatur  Po«<< 
tadicit.'    '    '  f.»^;--^-'''. 

,    NeCdcclinamiapotiri  dd 

bet  ■   ^  1 . j.. . 

.  Vndc^kutama  DDl  .con^< 
trarietate  icribentiunr;!4tfti|^ 


paupef  cft  ille»  qiii  oottuiuet.       tijs » Capoblaac.ih  iofi&Ak^ 


'^omcfideiofbrem^quem  fequi- 
tur  Reg.  Tap#  tor /.  Inb 
gn.  Ki£*»oo.  num.x. 

Muta  tomi.^^  czp,  SiciL 
cap.  I  ^ ^ .  Uiv  G.- 111  aimocac. 
dicic  quodpauper  eil  ilie  » 

jlt  I  qui  ex  zl^emofynis  vidu ,  (i- 
bi  parac ,  concordac  Surd.  ia« 
UzOii  dc  alimcnt.  tit.  i.qu^ft. 
a,  j.  num.  1 1.  &quasll.  3  3..  n. 
3 o.  &c  quxil.  103.  num.  j .  & 
quxft.  ipS.num.  8.&  Aucnr 
dan."  de  cxcqucnd.  mandat, 
cap.  14.  num.  3 1,  in  illis  vej?- 
bis:  Vcltre  es  eUa ,  que  no  puedt^ 
gMMrefeer,fi  no  f$r.okr4s  dt  Jm 

Alij  dicunt ,  totum  hoc  de 
rclinqui  arbi|:.riQ  ludicis,  fl 
dicatur  paupcr,  vcl  nc,&  func 

9^1  Hondcd.  cpnf.^f. n-}.&  30, 
lom.  I.  Carocciad  conf  DcCf 
I  tp.  num.  9.  &;  conf  i  o j,  n< 
1 5 1.  Farinac,  quarf]:.  1 07.  par, 
artic. 4. num.  ^S.Surd.  de 

l>j  aiimcnt.  cic.7  quxft,  i.  nu-, 
10.  &tit.  9.  quieft-  37.  numi 
|.  0ar,  qu^eft.  2,4*  num. 
&  de  Rcgnicolis  Rcg.  Tap* 
cic.  Ric.  aod.  num.  i.  Noiiar. 
de  priuil»  u  mifer.  pcrroiiar. 
priuil.  7  5.4Ui|lf  XQ»66iceriim 
CoUe^i.  r  9um.  1,  Cam^ 
pagn.  ad  Clemenc.  in  gloi^  ixK 
Vpflj.  priuiUgio  ,  num.  73, 
quidicic,  edc  arbicrium  Ip4i*i 
4  <t^iiderata  qualicato 

per&ji4$>i9cai^s.  ^irfumftaii:* 


Jtovnf<ain*iti  Gap.>6i$.  niMiD 
^•.ae  icerunl.  Nljpiiar*    cle^.i  I 
for.auvft.     'iA.  fioi|vani<i 
prefll;  .'.vr.v-. 

, .  ;^ioiiiiici4.ib0iciarbicrium 
intetligo,  quando  dubicacuri 
t$  fi  paupcr  (it,  annc  ,  veJ  de->  -  t 
quanticace ,  Andr.  dc  Bar.  in 
L  eos.Codp  dc  hi$  qui  harn. 
liber.  vclpauper.  fe  cxcufinc 
vel  in  alijs  caufis,  ncmp*^  .ia 
cxcufacionc  muncrum ,  foliu 
tione  coJIc(5tarum  in  c^inici.ti 
quucionc.lcgatorum,pro  q^iiV 
bus  obtincadis.quzlibcc  cau;. 
fa,  ctiam  minus  iufta  adrnit- 
titur ,  vt  dicacur  pa ■  i pcr  , - fcd 
quodadtinct  ad  propofitum^' 
jalhcutam  »  quod  dccimato-  ^ 
riafori  pociatur,  dico ,  prartcu 
alia  pcr  mc  dicla  in  cit.  pt.  dcr 
■  Cotttumaj;;.  quQdtpauper,ne4 
damcftilic  ,qui  cx^ltiis  fruA« 
^bus  viuere  non  poceftyAn^f 
con.Qi^cfad.  qusiL^inr.-.cap» 
14.  num,  verimrjociiinii 
cuitis artfts Aon  fttfficiunt  n6 
ib.li^n.adiii  lutiottsm  Uiebici » 
Ycmmetiam  ad  expcnfa^  ne- 
«e(Evitf;^j&  eft^pi»prid:ilW 
^^i  hoftiacim  mendicando^  t 
vi^m.iibinonaiiuadex|u^«  . 
rerepoccft,ni(i,  &  zl^emot^ 
nis  y  Maufbft.  dt  dni£  »xe'q..- 
bmifac^  iJMmi:  i  €%\U  iidii- 
tac.  i7.nu.8.de9.ex  GambJ 
diseif.  a4^i«num.'abvcff£.in  fe 
Cmtdujlirt'-  -        .  jii. 

Ec 
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Ec  dc  hoiufmodi  pati^cri-       is  1.  fi  quis  IiaffR^idi|,C0d<d^ 


bus  hoftiatirn ,  &rx  xl^cmo 
fynis  Yiuetitibus  eildicendu^ 

1 6  quodiubet  eledtionem  &ri  > 
€Z  xaciflUie-  pauper .  enim  <ra^ 
JuCitfc  non  aaliicar>qttia:^ui« 
tas  f  2e  namtalis  pietas  naod 
iuadct>ncc]ue  periaiixit»v(id, 
quod  iibi  pio  vidu  qu^ric»  li* 
tibus  imptfndac » ^  contrari& 
vrilicati  efls  *  aiferit  Marcbe^ 
fin.  traift,  de  CQnunifT.  par^  x, 
cap*  ¥«nu.  j.  foL  ^^^.omiiH^ 
lUa  diipu£iitionc,ii  paupcrtas, 
vc  noceac».  eft  e,ftendefula.a^ 
cafiss  i'  iion  ezpreffos itt iure; 
dcquoper  Camodor.  deciC  ; 
iU.  nutn. ).  de  rcrcripc.  &  pcr 
Marchefaak  par.  i.  cap.uviitu 
J04«fol.  mihlz^o.  >  '  •  *• 
His  '  omnibus  difcuffas  ^ 
^ando  tradatur  dc  admic- 
tcndo  paupcrcm  addpclin.i* 
loriamfori,  nedura  rcquiri- 

ijiuTy  vx  paupcr  fic  c|ualicans.  > 
c6clufx,vcrum  cciam,vc  pau4 
pertatcm  pcpbcr^vt  vcriiiccE, 
ncc  fufficit,  vr  in  hbciiofitar^ 
rflCjfcoifc  paupcrem  ,  6c  qua^ 
Hcas  m-iferabiHracis  frt  afTcrta» 
cx  illarcgula  •,  quod,  quoticf- 
ciimquc  qualicis  efl  funda- 
xnencurp  inccnrionis,vcl  Rm^ 
dat  iurifdi£tioncm,qualificac, 
vcl  augcc  ,  dchctan  ipccic^ 
•probari>audito  co,  cic  cuius 
inc^c^c  traiSatflr  i  cx  dtdtis  .^ 
pcrme  joicx  j  tit.dcco  ntum  ac. 
cap(»-4.iuun*^.^cttijaddoxB*i;t. 


iM:tD{k«Barimc^«  conf^; 
^zlK  i«num.  2..  Guid  Papp 
aca£  ^t^».  alit^r  cfFct  in  libc-i 
SK  &culcatG  ciiiu^f  p crfonieHi 
pr«ccxnDinpfera(ioatti 'tnihe9 
fe^f^mKcLaeifoiomr  enift» 
fuam  patriami  proprittm& 
domiciif  ilmfci^^iicqik  ofMRs  Jtt 
ris  rcgttlas,  Bdi;ct  eiiimilcf^d^ 
felac%  hhlis\  proCt  jfvlit«  Qjtbli 
miiiti?Sirf  aoa  aprce-  dottecb 
dtocns,  <|uo<^^aoricfcumq)ie.: 
tna1aqbo'iaCTnd.ra  uid  rc^ui«3 
f kUr  A^eikit^necoilu^ 

a^htkiiiifClb^etf^^ 
z  S  i^DOxi  pcf nricornifti  dfibi^  ,tffi 
imciflnfimttefaiiinalitibtis^  ri» 

qitiptiefluoc^doquis  'aflegol 
paupenatemxdcbcc  campro^ 
U(irc  fcribit  Mixc.  tom.  ^.cap.i 
Soeil.  cap.  .ihr^)  num.  16.  Pa* 
^uer.  dccil-  5  5.  n:im.  ix:>ztsk 
ra  1 1  o  nc  i  q  m  a ,  Ucrc  o  mnc  s  nju> 
dihalcamur,iS:  paupcrcasikrat 
pcrpnEfunrtaiat  >  quia  natura^ 
x9  lis  uKiicacur,  tamcn,  cucndi» 
uicir  fmt  accidcrtraics,  flc.po^ 
tcft  cllc  quiS(paiipcr  vncrrem 
porcvralio  diuc$,quocrckmii* 
qutpaapcrthsalfcgatur':^ 
bct  pTobaii  p^Alan  CuciH.  do 
cif  Sicrl.  z^.liatii,-!',  imracy, 
huusipracifuinpjone  quihbcl 
pnrfiaraaturinduKl-riofus,  AHAk 
rjn  confK  Inccnrit>his,  nu.^.>. 
4»nqupd.tundas  icin  faupvt-^ 
ucc,  dcbcjeiUopif  fttbarei  q^^ 

pau-  ' 


'50piiupcftas>c^^  qualitas  eztriA- 
ieca»&  fiue  ador,  {mi  icus  fic» 
qutin  -ca'  fundat  intention^, 
ceneturillam  probaie/  iidu 
i»UquiC']^acclician*par.i.cap« 
at.  nom;' »]•  ieqaicui.  Imno 
candem'  topinionem  Mirc* 
AnLT.omfit.  decif.  Macerac, 
lo*  nuin.  4*  Pyrn  Maur»  in^ 
trad^.  de  fideittfl.  a.  par.  prin. 
{e^  7.  cap.  i.  nu.  5  <  &  4^  vbi 
dicic,  quod  qualicasdiilitiaru». 

)  I  cil  rcgulaiitiir  pepugnans  na- 
fiucasi  cumquilibet  nudus  nsi 
lcicnr  » -  iSc  ..proinde  iUam  alle- 

fans.pcohprB  teitietur,  Surd. 
ecif.  5£0.nu.-y;;Giurb.  dc.> 
ciT.  Sicii.  itifnDmf4*4ciccra 
dedf.'!  16,  num.  10.  iSc  cxjio 
ftQsJlegnipolis,q«ad  ailegi^ 
Miipertaceni>debct  cam  pio* 
'§xh^4cf\aittBUC2AiA.  dccif^  fyji, 
^%etamswx0nil.  Intencioi^ 
nknofbrz  num.  39.  Aielcad 
GizzarcU.  decill  84.  num.  9. 
fialccr.  de  tutel*  cic.  vcl  (cClj 
cxcafet,  ni;y<aff.iiodieni.  ad 
dccif  Surd.  yto..  num.  ^x*  qui 
' .  fttl:{ditxi}ilod.paiiper^qui  mo- 
fatoiiam  Vttlcncpbtipere^  per 
fHBipidrciccm,  pcobfflnddcbeCf 
^ciqttadfBj^dbLDsiciii^  pa^per« 
caie>iiiani  proBiirQ  tenetiM,xli4 
xic :  :Andr. rderBAs  ih  L'titu 
Cod.de  htSiqn^mibBr^liliBii 
^eipaupcii^fo  feizcunuuwmi» 
.a/^nouiilimc  copioiiii&mus 
3  f-Nquai^  f^'}t\ti&.  forhqwcit- 
^4f>ift  ndtti  iiDpictf..  . .  i.  * . 


EKfxus  Danzi 


Immo  partes  ludicis,  pri- 
mo  dcbent  eflfc  in  pronun- 
ciando  iIlum>eHe  pauperem » 
vtqualitati  allegatz  locus  (iq 
(ic  niit  flatutum  per  Carolum 
Seoiiidttm  immortalis  me« 
moriocin  cap.  Regn.  Incip. 
dc  violcntij$>num.3.in  iliis 
vcrbis  (ipiiim  paupercmciTe 
pronancicc  )  &c  Campagn. 
ibid.iiuin*<.affirmat|&  ad- 
ucrric  9  qood  ancequam  lu^ 
dexprpcedatad  inquiiicion6 
£iper  violcntiafa^  paupcri». 
^cbec  primo  pronttncinnipw 
.  fum  cOc  pau^erem ,  in  un- 

14  cum ,  quodytam  exccrac  natio.. 
nis  fcrioenoes  iquami  ilegni- 
coiatomncsyvnooic  concloli 
4dttnt,  paupcrtacem  .piobanw 
damcUC « &  ne'omitta!n  ma« 
gnum  pradlicum9ncmpd,C«« 
rauit.  quila  Rit*  nura.  44 
dicic,  quod  pattper»  &nim 

1 1 .  cJifiac»  ^iBctur  paoportaccm 
plobare^»iedocerc,  fe  ifalcm, 
qualcmyimmo  plus  *iiibdii» 
quodjiQttiiiiHcit ,  vt  iila  qua- 
Ikas^narretur  iniibciloD^nCicia 
bac  opinioneirefidct'  y  rctsam 
refpcdbu  alitrom^ei^b^Biritm 
mifecabilium,  <  ptcfpntuii  fo- 
fttni  dccltmhctumti  qnicquid 
c^teri  parum  pra^biiafieralf 
^cft  adcDHFcriim.  qifpd  non 
fBfiicic,  i!lam  ingenm'pio«> 

3  6  'bar^»  fed  inripecicmam)  quo- 
riefcttmqoc 'ad  certumr  cfFe» 
diifii  dciipaap^scMerdicasns 

cra- 
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fftt<^^atur,non  lufHcicpaupcr*  .     non  admicrcrcncur,  ,occ  ipfi 

.  audircntur  finc  probacigno 
qualicacis  paupcrtaus ,  &c  {^•r 
(^ucrctur  marinnuTi>abj(ur4yi) 
tnagnumquc  inconucnicnV^ 
40  tum  qutapaupcrcs  oppnn^** 
jcncutconcra  pr«ccpca  cha- 


tatcm  ingcncrc  probarc,  lcd 
^lificatio  in  fpccic  rcquira- 
tur ,  fi  crcdcrc  vclimus,  Mar- 
cheian.  cit.  tracSt.par.  i.  cap. 
».  num.  17,  fol.  mihi  zii. 
•  Iblcc  enim  caula  paupejrcacisi 
Iion  (ufiicit,  vc  cauf^  ab  oriii- 
Uario  auocctur,  Achill.  dc-» 
GraiT.  dccif.  io.num.  10.  dc 
rfcfcripc.  qucmfcquitur  Mar- 
chcfan.  cit.  cra<f^.  par.  z,  cap» 
4;  numvJ77.fcd  infupcr  requi- 
rituralia  caula  milcranonis» 
j7  HT^fiipCjfalutis  dcbiUcatiSjfiuc 
akcnus  i  hinc  clt,  tjuodpau- 
percsfani  ,  &  robufti,noii 
gaudct  priuilcgio  miicrabiliu 
pcrfonarum  ,.hcc©.'paupBrcs  y 
icmifcrabilesfinr,  Afflidt.  in 
Conft.  Iufti  eultores  ,  num» 
7.  qucm  fequicur  MufcatclL 
prac^.  cmil-  par»  il.  glol.  Piit 
uiiegiat^,  nu.  i;    •  ' 

Vndc  cx  omqibus  hic  con 
cludo,  paupcrcm  dcclinato- 
riafori ,  nonpotiri,  nilijcon- 
currcntc  aha  caula  miit-Tacio- 
nis  y  &  tunc,quando  talcm  fe 
'|8  facit,oportct,  vtvcrihccc,-& 
probet  cius  quahtatcm . 

Et,fi  quis  dixcnt,qu6d  nU' 
quam  haec  qiialicas  probarc- 
tur  ,  &  nunquam,  quasrclaccs 
docercnt  fc  talcs,  qualcs,&: 
per  confequcns  cius  oflen- 
dcntcs,  grauanccs ,  vcl  oppri- 
mcntcs  non  punircntur  ,  cx 
^o;iccuiacioiics>ac  ^usxcl^ 


ncatis ,  &corum  opprcllorcf 
impuniti  cjjadcrcti  c.um  ccia» 
quia  dchda  elTcnt  impunica 
concraprxccpralegis  i  vnde, 
opportunc  quxritur,  quomo- 
do  >  hxc  paupcrcas  probari 

* .  Brunor.in  tracfb.dc  ccflion. 
hon.or^quxi\,  z^.  nu.^.qucm 
fcquicur  Giarz.  difccpc  tnm. 
57.jium.  y.  &  6.  dicif,  quod 
41  ccnlcncur  pjobata vqu^jidp, 
ipfc  pauperdicit,&:  Giazz.ore. 
Cm.  ibidcm  relaci  dic)c,qu6d 
probatur  per  tamam,&:  pubh- 
eanxv.ocfim,  ortam  intc^  yi-. 
cinos. 

.  VUconc.  in  iingularibuj 
fuisjin  vcrbo  Paupcr,tol,mihi 
XI  t,  cx  mulcorum  authonca- 

41  tibus,  ibi  rclatis ,  dicic,jqu6d 
paupcrcas  dcbcc  cuidcnciili- 
me  pkTobari. 

Nouar.  priuil.  73.  ad  fin. 
dicicquod  paupcrcas  proba- 
turpcrfamihares,  &  vicinos, 

45  dcponcntes,qu6d  nan  habcc 
nihil,  vcl  nifi  calia  bona,  fi 
aha  habcrcnc, ipil  fcireac,  &C 
duoccftcs  fufficiunc  ,  idcm,» 
Nouar.  coUcd.  iH«nu.4.  &: 
dc  eled.for.|iara><Hi.34.n.  i 
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.-  Egovcrodiccqaod  huiuf-     -  tdmictacurid  dcclinaionAin 

modi  paupcfcas,  &  raileratio        fori.   .  -  ..  .iit 

'44 ad  hunc  e^edum  obtinendi 

deiclinatomm  fori,  huiufmo- 

dicauraaon  cfl  finahs ;  vnde, 

xtk^o  informatiuo  recipiun* 

tut  teftci  coram  ConATiilTa- 

rio  caufaeiita,  vt,icftcs  fint  fa- 

inihares>  vel  vicint,  vcl  ahj, 

qui  notum  habet  paupercm, 

&deponantad  informatione 

Fifci,  quod  iWt  accu(ator ,  eft 

pauper,  non  habetvndcdbl 
45  vidum  quaercrc,  fcd  hoftia- 

tim,&  mendicmdo  viuir,  fi^ 

addantaham  quaUtatcm,  fu- 

pta  po{iuBm»nempe,qu6d  cft 

debitis^  iafirmus,  &  ifti  tcftcs 

debet  antc  omnia  hocdepo* 

litrc,&:  hanc  quahtatcm  vcri- 

ficdre »  &  hcc  dicitur  quaUcas 

probati»  modo  informatiuo 

ad  Curi*  inftruiSfcicncm ,  or* 

dinc  ludiciario  pr^tcrmilTo» 

Mut.  tom.  4.  cap.  Sicil.  cap. 

*i7^  nu,  16»  Marchcfan.  do 

comraifT.par.  i.cap.  iS.nu. 

15.  Maur.  Burg.  iii  trad. dc» 

mod.  proceden.  cx  abrupt% 
"46  qnxil'  II.  num.  8.  qui  dat 

excmplum  in  paupcre  pctcn» 

tc,  fieri  3<f^a  gratis ,  quod  pro- 

batio  fit  ad  infi»fmaaoncm^ 

iudicis  . 

Quibus  teftibus  rcceptisjfic 

quoprobaco»  debetpronun- 
ciari ,  lalem  clTc  pauperem^» 
47  iuxtatap.  Kcgn.  &  dcccrni, 

^aod  tecip^tur  accuiauo  >  &» 


fori.  - 

Scd ,  an  rcquiratur  ckHk^ 
partis  in  huiufmod  i  proban 
48  tionc  paupertatis  ?  Burg.  cit. 
loc'.  dicitjquodfiti  parcc  non* 
ciuta^ouar.  de  clcdb£or'CiC4 
qusft.  3  4.  ad  iin.  cr  mvlcii 
per  cum  rclatis  tcftatur,  proN» 
bari  dcbcrc  fammori^  ,  6C 
abfque  partis  citationci  omt 
nis  cnim  adus ,  qiu  ad.inftr4i 
^ioncm  Cittatzim«potffft^/i«il 
abfquc  partis  cicatiooCi       t'  x 

Ego  vcro ,  licetiat^d^igiMll  r  ^ 
Do;ftorcs  fupra  allegatos  lo- 
qui  ,  &intcliigcndosc{r«,t«j-» 
49minis  habi\ibus  ,  aempe^ 
quamuis  huiufmodi  informa-' 
cio,&  paupcrtatis  probatio  ad 
Ittdicis  inftmdhoncm  fum- 
mari^ »  ^ P^'*  <n<>dum  infor- 
matiuuiii  hat ;  tamcn,fcmper 
Barones  pofTunt  przccndcrcy 
allcgare  ,  &  probarc  contra- 
rium  i  nam,licct  ab  allcMntc 
aliquid  probari  dcbetitamcn, 
aducrfario  contrarium  allc- 
gantc,dacur  tcrminusivcrum» 
quia  travftacurdc  magno  prz« 
iudicio,  &  dc  tribus  principa* 
'   hbus,  prim6>de  fuadando  iu- 
rifdidioncm,  fic  authoritatc, 
in  co  ,  qui  fprfan  non  habcc: 
fccundodc  priuando  Barone 
cius  lurifdiifcionc,  dc  quaa 
Rcgc  fuit  inucftitus .  Tcrtio 
jfodc  trahcndo  qucmaproprio 
domiciiio  adaiium  ludicem» 

dico» 


uiyui^ca  Uy  GoOgle 
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D?  Ejcaione  Fori,8c  Fprbcompctenti,  s 

dico ,  quod  prDbatib  paupef«    ^4  Bellug.  ^  de  (pecul.  princip 


ucis  debec  hfitij  audito  Baro-* 
ne ,  de  cuius  incercire  trac^* 
tur,vc  dixi  ir>  fupradido  ticul. 
de  concumac.  cap.  4-  num.^. 
Regula  enim  iuris  fe  habct, 
quod  quotiefcumque  de  in- 
tereire  alicuius  tradacur  ,  dc^ 
bet  ipfc  audiii>  vulgatis  iu^ 
ribus . 

Rcftat,  vt  cotrarijs  rcfpony 
•    deani ,  &  primo  non  oDftac 

primumfundamecum,qu6d 
paupcrcs  poftunt  audiri  in^ 
iiuiliutibus,&  ludicis  rccufa- 
tionc  citra  dcpofitum ,  tiintu 
quia  cft  Ipecialis  proui^io  fa- 
^a  per  ilacutum,  cum  cciam, 
'  quia  prziudicium  cft  tcnue» 
&  (ic  raodicum  ,  nempc,  dc-» 
paruaquanticace  dcpqfiti ,  fc- 
cus  rn  cafu  noftro,in quo  agi-, 
tur  dc  toc  prasiudicijs, vc  iupr^ 
dixi .  •  , 

.  Non  obftac  fccundum  ,  q? 
pauperes  rcftituuncur ,  quia_* 

ex  rcftitutionc  iura  viquc^ 
tunc  occulcata,  manifcftacur, 
&{icfauorabilc  cft. 

Non  obftattcrtium,quia_^ 
cum  paupcrtate,  &  poccntia.» 
aducrfarij  iundla,  dcbct  con- 

currcrc  alia  qualicas,  ncmpc, 
debilicacis ,  &  i^mitacji ,  vc 
fupra  dixi. 

Nonobllac  quarcum, 
quintum,  quia  paupcrcs  non^ 
cxcufanturdc  iurc  municipar 
It  Jttbtri;  .Qiiew.  vaiae^faUi, 


rubric.4^.  vcrf  rcftat.  nu.  4. 
nec  a  mui^eribQs  (c  excufarit> 
•  concurrcnts  probitate  vitx, 
ncc  excufatio  a  folutiono  > 
quia  hxc  rcgula^fl:  intcUigc- 
da,fi  paupcrtas  fuperucnit  po. 
ftea  ,  &  abfque  lua  culpa,  vel 
nc ,  vt  per  Damphoud.  pradV. . 
crim.  in  fentent.  a  verb.  Paur: 
pcr.  fol.  17  z.  cqI.  1.  quj  cap. ; 
ijS.num.  10.  adducic  pul- 
chcrrimum  dialogum ,  quod 
feciant  argencum  paupcrtas,  ; 
&  iufticia ,  fcquitTyrr.  Maur. ., 
de  fideiu(r.  fc^ion.  i  o.  par.  &. 
$.41.  num.  1.  fol.^x^. 
•.  :£c  hxc  fufficianc  pro  dc- 
claracione  eorum,  quzcunc 
11 5  ccmporis  omifi  in  dido  citul. 
dcContumac,  &poftca^oc^  , 
currcrunt. 

Hacc  caufa  mulcorum  die- 
tumfpatio  per  me  clabora- 
ta^  pcrFifcum  oppugnata_.,> 
pcr  vocances  difcu/fa ,  ^  cum 
librorum  rcuqlucioneo  &  tan-/ 
dcm  dccifa ,  fuit  rcmilla 
tix  Tccras  JLapigij  iub  dic 
Noucmbris  1634.  Auditore 
Anconio  Lionctco  Commif^ 
fario.  D.  Bcrardino  Bclpraco, 
&  D.  Francifcg  dcli^^^ucu:| 
cpllcgis^*    .  •  ..    *  .* 


•  tL  >  ii 
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AaGVM.£N,TVM.  . 

*  X 

0^6  Bflo  fa^  Syndico :  vel  Ele- . 
ao  Vniucrfiucis,  an  remitta-. 
turad  BaronemrVel  ad  Tri- 

bunalia  Rcgia  viaqce  Rcgix: 
Pragpaatic^-  • - 

•  '  .  .  •.. 

N .  pncbrdend 
araaaca>  ci&de 
officingcner*» 
cap.  I .  niit.di-  ;  , 
(caiTaillaqujr^  . 
ftio,anRcgia 
"Audientiaco- 
gttofcac,  dc  cognofisete  poflir 
dadeli^s  commiflis  ui  per-' 
fonam  S/ndici ,  *  9c  Ehdm^ 
vimite  Regif  ^ragmsfcic^  tuc 
tem)>orjs'4^.Bttne  vete  47*in 
nouiff.  compitatioa  Afo  offic' 
Magiftr.lultititit'.  cmus^vep-' 
ba  iar^  difTerui^ef  6i\is  remum 
&  intclie<arum  ejc4pauf/&rad- 
diixi  do^rinas  r^x^iMpIaV 
dccifiones  Rcgij  Sa^-ri  ;Cbfl^ 
fiiij  t  nunc  in  occurrcnci  cafu 
lacobus   Antonius  Ciardus 
Parolifij,  oflfendit  Alcxandru 
Capuco  Eledtum  ciusdc  Tcr- 
Tx,  cx  coj  quia  vcndebac  Eic- 


Danza  .  '  '  ' 

dns.candirla  acqen(a  introi* 
tus  Vniuerficaci&ir;<}UQS;|iprc» 
GtiaKlus-iniponeBe  vQleDat>rt 
nbebat  Ele^s,  ereo ,  quia^ 
ip&.Ciardusiiihabciis-iit  bo» 
niserac-        ■  f  .-!•'. 

Vnde  mulciplicat|s  i&ccr 
eos  verbis  •  ipfe  Ciardusmaie 
cradaoicElcdttm ,  qui  hanc 
R.  A*  adijc,  &  quaereIam,cntiL 
cle^one  forrponre|k|iAcpe* 
cicatemiifioiic  psr  lo.Pccn 
de  PjorffllirBarbnie.<  M-lifuas  - 
caoik xvcoreO  omncr; Yotan- 
tes  dicebant,banccati(am  re». 
iMaaen4S*ei2e)  dt  cicat.  Prag.; 
immoF.abitts  Daaid  Picocttcai«* 
cor  Ftfcalis  webanir  meu-  fcri 
ptij ,  in  tit. :  cap  ii^fic  concra 
tae ,  xecorqaebaci  meam  jbpi- 
nioneih ,  inftabac^  iprooi* 
dcri,  qu6dcau(arciaattcsCfti<» 
cec  replicaiTttm  adda^  pet 
mc  ibiiBaronibas  £iaere ,  6c« 
&uere » iiam  ibi  concludo» 
.  niifle  rcmi^as  huiufinodt  caa 
£isBaronibusi  camen  videba . 
aliquosex  Domiais^Fifcaliin 
ftanciac  inhacrerc;  vndcalcku* 
dini  jngenij^vacando  ,  ple- 
nius  mflfteriam,coa«flus  fuijdif 
fenerc ,  dicebam  ,  pr^ccr 
ibi  did^a ,  quod  tn  huiufmodi 
delidisVfeftidiilingucndum, 
quod ,  auc  olfcnfio  fic  vni  cx 
cicdis;  auc  fitSyndico . 
-'•Si  primo  cafu  ,  iniuria  fit 
vtil  Eledj^peft  fubdiftinsmc- 
d&9  aucomntsdc  Regimine 

colle- 
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collesmlitcr  func  iuncli  ;  ne- 
gotia  Vniucrfitatis  tradlatc-5, 
tunc  ,  quia  collcgialitcr,  5c 
complcxiuc,  totiim  corpus 
Vniuprdt.itis ,  rcparlencanr  ^ 
iniuria  ci  bcta.Vniucrfitati  il- 
ktaccnlctur  ;  &  pcrconle- 
qucns  habct  clcCtio.^^cm  fori,, 
conuocat;!  prinio  Vniiicrfica- 
tc,  &:  diccrcin  iubcrc  locum 
citai.  prag.  &  caula  pcr  R.  A. 
cognoiccnda clt,  qu'^  pra?mi- 
ncuriam  lijbcc .  deltdblO& 
cialium  cognolcendi  - 
.  Auc  vcro  cft  £a6la  offcnfio 
TniElciiVo»  quamuis  ncgotia 
Vaiuciiiratis  cradlanti ,  veluci 
introitus  vcndcnci  ,  impo 
tioncs  iacicnci  ,  holpicia  di^ 
ftribucnti,  &fimihaj&  cunc, 
quia:cxcrcet  officiurti,no!i  lu 
risdi<flionale  ,  »ncquc  com«- 
,pcteAs ,  virtute  jp£iu]lcgij>  .\^cj 
przfcriptz  conlaptuiiiiiisi  (ir 
ucoftcndic  axfliiic.fiiic  o£fc^- 
datur  pailiucjdcliclijni  priuaV 
cumludicatur,  &  ad.Baronc 
loci  fpcdat ,  virtatc:cr:.prag. 
&  taWt6<fortius  4  quando  inter 
£iei5lum<offcnrum  vfic  a(&n> 
dcntc,cft  di/ccflfiimab  cxerV 
€itia».6c  di^LfeqUolai^o  dsaue» 
tumi  «ad  priiiatai  vsrba  tn^ur 
riofai^iclconuiiiar,  public^ 
«tiime]b0i|cirUjm^qQed  ELcl- 
(ftas^diniinilllracV^O  d^boc 
coTiboro  i|irpiri»aGiiiiL»:9(>VL^- 
dilL  libs^;potiideai»f  cap»  %^ 


►n:)competenti.  jjp 

Aut  vcro  (ccundo  calu  of- 
fenditurSyadicus,  &  in  hoc 
cft  facicnda  alccra  pondcra- 
tio  i  maioris  cnim  pondc- 
fis  cft  oftenfio  tacla  Syndico, 
quam  Iilccloi  Syndicuscnini 
cft  gencrahs  procuracor , 
dcfcnror  Vniucrficatis,  Boua- 
dill.  cic  loc.  &  valcc  Svndi- 
carip  nQmmc  accularc ,  F;ari- 
nic.  c]ua!ft.  ii.jium.5  i.kejc 
j^oftris  Moncanar.  ad  prdg.  i» 
dc  adminiftrat.  VniucrLiviu 
17.  auchoricas  Syndici,  cft 
adeo  pocc  ns ,  quod  valct  tran 
ftgcre  ,  &  rcmittcrc  darapa» 

d.ita  ciuibta$^M9njcmV9ibA4 
aum.  44.'  /i  '-^fj 

Tamcn>.cft  facienda  pr^di- 
aa  diftift$Atfit«)(|uan^r.  (m'^ 
Eledo  .  !-  :  •  ,  j  ra 
-j.Sccus  vcro,quando;Syndir 
CUSiiiue  Elc(5tus  delinqugt  ^ 
cxcrcitio  lurisdidlioms  ,  (ibi 
ilomp^teotci  cx  priuilcgio, 
jyrnl  confuctiidinci  tunc  c^nfq^ 
<jus  cogniciQ  Ipcdtat  ad  M.G. 
y,t  Rcgia  Pragmatica  didlar, 
i|ua:  in  ijirc  optimo,  fundata^  • 
^j4e  iure  enim  Syndicusn|> 
habcr  Iuriidi<^pncm,j9ifi.^ 
^iuiiegioyvcl  jpfae(cripca]t6- 
luet^dine ,  .&  i\  ftatuta  faci^ 
|)pEinain  imponcrc  ixojn^kfale^, 
^4n.  dc  t  Platr  jl^  1. 1 .  Cod  dt 
f  ifcalil^*  yiUr.  lib.  i  q.,  Afili^ 
inproem.  eonftir.  qi|gg{Q^||^ 

(<k,OQiiinime..Mojitatww  fiji^ 

Ec 


0 
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Ec  fccundum  hanc  diftin-       Proelcitus  propter  absctiam 


ftionem  fuifTc  pradicatum, 
&  Rcgiam  Pragmacicam  in- 
telledam»  diccbam ,  &  infra- 
lcripto;  alios  cafus  adduceba* 

Primo  Todarus  Mottuli^ 
dc  Sando  Mango  inquifitus 
dc  alapa ,  data  Syndico  ciuf- 
dem  Tcrrx  in  cxcrcitio  fui 
Gfficij  in  anno  i  <»  17.  Snitic^ 
inmuseius  Cunx. 

Mutius  Marcuccio  Caflri 
veteris  inquifitus  de  verbcri- 
businpcrlonam  Hieionymi 
dc  Mco  Syndici  in  cxercirio 
fuifyndicacus  in  anno  i6i8'* 
foitrcmifius  cius  Guri{. 

Ludouicus  Kuffo  cled:ut 
Mercuriani  inquiHcus  in  an- 
•|to4'^k  81  de  yioiencia,  &  aliis 
in  perfonam  Siluiz  Crifci, 
ifoffimiifo  in  pxcrcitio,  &  of- 
^lo  tl^datui  j  fiii  xcniiiTtis 
ieius-Gurias . 
'  Dominicus,  &Donatttsde 
Martino  ^Tcrrc  Paterni,  inim 
quifiti  in  anno  1 6  1 9.  de  inia 
Cijs ,  &  vcrbcribus  in  perfoni 
«AH^ii  Maitro  kcouo  eiedh 
inexercitio  (iii  £le<f^atus,fue'^ 
-Hinc  rcmini  Curias  P-aterni;  1 
/-  I)o£lor  Idannas>de tionfi 
Ariani  inquifitu«  dc^  offcnRo*- 
«ibai*-'fft  pcrfon^m  altcfrius 
£lcai^rledi<5lzCiUit(}tt5.t^ij^ 
porc,<ju<i  excrc^bit  oiHcium 
£iei^«tus,di(tribuendQ  CdHtH 
'  hisfto  hoipitio  inteiCiaci^ 
iSe  Ipanncs  oScx^tns^y  usk 


Dodloris  Scpronij  BruniElc- 
€t\ ,  fuit  rcmiffus  ad  Curianu 
Ananidie  1 1.  lulij  1 6  3 o.  D. 
Andrca  dc  ^imiga  Commif-' 
fario.  '         "  ; 

Et  dcnique  Claudius  Ber- 
lingicro ,  dc  Grypta  Minarda 
inquificus  de  alapa  ,  daca  ioa 
facicm  Syndici,tempore,quo 
ipfc  Syndicuscxcrccbac  offi* 
cium  Syndicatus  diftribuen- 
do  Cartcllas  liofpitij  inccx 
ciucs ,  iniuriam  in  fc  affump- 
CtVniucrfitas  tota,&congrc 
gato  confilio  ,  cxpofucrunt 
quxrclam  Syndicus,  &  Elc£U 
nomine  Vniucrfitatis ,  elurc- 
tcs  hanc  R.A.  in  eorumforu^- 
^cum  vtilis  Dominus  Gry- 
pt;  Minard;  compaEuiiics 
pro  caufa;  remiffionc  ,  ca 
pcndente,inqui(itusad  M.C* 
conuoUuit ,  in  qua  incrodur 
^a  caufa,licet  M.  C.  decreuir 
fec,  quod  caufa  rcmancarjta" 
men  interpofita  appcdlatione 
adS.  C.fuitprouiium,  quod 
Tcmittatur,  vndc  per  M.  G. 
fuit  incerpoficttm.  dccrectui^ 
•(cqiiencis  tehoris  L 

Iii  c^uikCiaudiiiBcrlii^e»' 
fifinquifitT  de  alnpa  ,  vtiiu 
«td^is ,  in  Panca  Putei.Die  xo; 
Iiiiii)  1^20.1.  Neapoli-  hdco 
f  crbo  perM.  C.  V/incpcotti 
-{um dc/decrectimfV  qnodipro 
•^xeoitionADccivttSacri  jCq- 
I  remiccafar  cauia  a4  Cteit 
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Criprx  Minards .  hoc  (uum.        fcalizandum  ,  &  concluJcn- 

dum  cft,<ju6d,quando  S}  ndi- 
cus,vcl  Elcd:!  dclmquit,  ijuc 
iq  iplos dcHnquacur^C|^pj^jd 
^^aronc^i/pc^Ur., 

Et,  n  quis  kirc  vcllct ,  (J.UJ|^  . 
fint  dclida,  qux  Syndicus,  hi 
Ue  Elc(5li  commirtcrc  polsut 
in  adminillratione  lurifdj 
(ftionis  competcnris  ci  *Pn- 
iiiIe|jio,  vcl  confuctudinc  ,  vt 
cauia  auocctur  a  BarotiibuS) 
&cognorcatur  pcrTribuna- 
lia  Rcgia,  vt  iiabcat  locumj 
citat.  Rcgia  pragm^icica  imlt 
lis  vcfbii,  aJjii.pcr  rnc  cxpo-..<7 

tis  ;  tJ^ 4 per  //  delttti^  che  com» 
mettejfero  tn  sdmtmHr^tntte  di 
GiurifdtElioneiche  It  ccmpetejfe  di 
eJJercitBre ,  c per  Prtuilr^to  ^  o per  - 
con/uetudine ,  che  ^^^ffe  ^lUu  ^  V 
OttkyTerrA^  6  iuoco,  ^t. 

Scias ,  quod,  quando  cumji 
officio  Syudicatus,  fiup  tlc^v- 
datus  cft  anncxa  iurifdi^f^bio^ 
vcluti.magiftcr  Nundinaru^.  - 
vclFcriarum,  vcl  CamcrarjjV 
fiuc  altcrius  lurifdiiflioni^ico  r 
cnim  cafu  dicitur  officialis,.& 
&ccnrcturdcliftum  Officia- 
Iis,  &  in  ofHcio     ad  Tnbu^ 
nalia  Rcgia  fpcdlat . 

Scias  ctiam  in  pradica ,  ^  , 
quando  pcrfona  priuilcgiata 
cfto/Tcnfa,  fcd  non  principa-.-v 
liter,  fcd  cafualitcr,  quamuis 
ofTcnno  Ht  fad:a  in  pcrfona, 
non  compctit  clccflio  fori;re- 
^uiruurcaimj  vc  l^{iofitfa« 


hoc  (uum. 
AAtomjusCarrozza.D.Flami-  ' 
mu$.Conllanrius*Quo  dccrc- 
•  tojjin  hacRcgia  Audicnria^ 
prarrenuto ,  Fifcus  rcnucbac^ 
ob/iruarc)Vndc,pcrM.C.fuit  J 
dc 'iiouo  prouifum  ,  6c  huic^ 
RegiflT  Audicncia;  ordinacum 
ift  i\i  vcrbisrStatc»  quod  pr^- 
fcns  ctufa  pcr  Sacrum  Con- 
{ihum,fuicrcmiflaac  Curiam 
Terra?  Cripcac  Minarda;  «  ia» 
ciBia  ipfa  non  proccdac  a4 
aliqnem  a^um*  ,  ; 

'Ettot  igiturcxcmplis, 
cx  iito  dccrcto  pc-r  S.  C  laro 
rcmanct  clara  c6clufio,qu6d , 
Svndicus,huc  Eledus  ortcn 
datur,cti.im  m  cicrcitio  corii 
officij)  caula  ipcd\.ic  ad  Baro- 
ncm ,  fccus  vcro,  fi  dcliiiquac 
in  Officio.quod  cxercct,vigo 
rc  Priuilcgij  ,  vcl  pr<c(cripcjj 
confuctudmis,  vt  iupradixi, 
virtutc  citae.  prcgmatic. 

H.rccaufi,  licct  tucrit  rc- 
lata  pcr  Aadicorcm  D.  Fran- 
ciicum  della  Cucua  dic  ij. 
Dcccmbris  1654.  non  fuit 
dccifai  fuic  cnim  ordinatiitm, 
vt  ego  informarcm ,  &,Audi- 
coribus  informatis,fuit  termi- 
nacadic  i^.Dccembns  (6 54. 

remiflfa  caufa  Baroni.  Eodc 
dclla  Cucua  CommifTario.D. 
Bcrandino  Belprato,^  Anco- 
nioLionctto  collcgis. 

Vndc  non  cft  vltcrius  fub» 
tiliccr  inueftigandum>  nec 
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eti  prfacipariter  in-perfdnattl 
aJ-6fFcndcnidum ,  4^  fic  iudi- 
rakiiiTi  rcfert  Marin.  refoluti 
ijXibVidran.  cap.  1.  num.  31. 
proutct^m  dixiihtit.de  ftu- 

cA  R  G  V  M£iN:X  V  M .  .^tj 

Si  tdncurriiritdtfo^arbncs,  hi- 

behres  xquhlc'.'  •'  •'r' 

Priuilcgium ,  quis  prarfcrtiir 

•  •    ■.■  "  .    ■  •  ■']}<i 

stmmariym:  ; 

JuiexdeliSti principaiiteF  efi.nu. 
luiex  iomialij ,  ^  originis .  hAhent 

infufuum  in firtijt ,  An  teneantut 

remittere  ai  Judtcem  ieltCtiyn'  1  • 
Dw  vincula  magis  /igant ,  ^uomoit 

mteWgatur  j  num*  i . 
Vafonesjhalfentes  ^quale  pruHegium, 

e^uispr^firtur  i  nnm.  4. 
lufifitiiio ,  an  acquiraturper  vnicum 

aBtim ,  num.  f »  6.  Cj?*  7» 
Decrcta  remifftonum  altas  proIatM, 

Sn  trihuant poffefftonem ,  num,6» 

Vr^uentio  in  captura  ,  an  pr^ualet 

aiijsy  hum.  8. 
Juiex  iomicilij  ,  an  eognofcat  Ifa* 

xallum.ahytielinquentemyn,  lo. 
ny^ppellatiOian  fufpeni^t  aBu,n.  1 1 . 
Canfd  conttnenti*  i»  criminalthus^iM 

imiiatur ,  num»  J 


Ed  poft  quamj 
dc  remilffWM*' 
bus  fduftarum 


eft  noftcf 
ma,  c6mpalt 
chcrrimusr  A 
in  iure  venti* 
lata  cafusoccurreNti  Si  duxi 
Bacone^  l^beant  arquftl^^fU 
iiileginm,  quJs  prif-cramf 
'  Inoccurrcnti  cafu,  intef 
Sacram  Domum  Diuaf  ">Aiv 
hunciationif  Ncapolij,Vtil$ 
Dominam  Pc«cra  l^^foFnfr^,^ 
ExceUctttiflimum  mftum  Do 
minum  Principem  Vcnufij  ? 
^'tilem  Dominura  huius  mce^ 
Fufcanx  Pacrix  ,  me  pro  cci 
caufas  agcnce ,  in  qua  .cauii- 
inagnus  labor  prajceiric,  ma* 
gna  diligencia  adhibica  t  '^C, 
lj:acio  bimcftns  fuit  vetilata, 
&qu^  tunc  occurrerucplaccc 
kic  fcribcrc  ad  facuram  ma^ 
rcriiB  cognitioncin . 

Vinccntius  dc  Mafi ,  &  alij 
Pctrx  Fuforum  duo,  comilc- 
runc  fiirca  in  tcrricono  Mon- 
tisfafcoli,  vnum,  ncmpe,  dc-> 
novte  t^i^  2.4.  Marcij  1 6  3 1. 
fummae  ducatorum  cencum^ 
fcpcuaginca,  adomoAndreap 
Fiorctto  Sand^  Paulina:,cum 
fcalTacione  ianu3E,&arci. 
Alccruni  fub  dic  16.  Mar- 
^  tij  i6^i.  dc  nodein  Tabcr- 
na,PalIus  Vcncicani,  fummic 
ducacorum,  ccncum ,  5c  plus, 
de  quibus  fuic  capca  informa- 

tioper 


DeEleilioneFori^&Forocompetcnti.  s^i 

do  per  Curiam  Moncisfulcq-  ploribas  ci  capicibus . 

k ,  &  per  eius  aduarium  fue-  ^  Primd,q uia  ipfi  inquifiti  funt 

func  carcera(i  4iAi  inquifici  *  ciusva  perconfequ^s 

cum  ^uxiho  fnilicum  Regio»  excau(adomicilij,5coriginis^ 

Audientio;  Principacus  Vltra»  Secundo  9  viituce  Priuilegio- 

airociitorucumeodem  adka  rum  cum  daufula  (  eogAo^ 

rio  Pfcfidis  iu/Iii ,  m  rcqui*  iccndideiifi^uences  cxti^  ter 

ficiohem.di(^je  Curix  Mon--*  ricorium)&ndathanc  fuam^ 

tisfitfcoli»  dc  fucrunt  •  repofiti  intcnuonem  triplici  'd€  tku* 

m  carceribus  Regis  Audcn*  &  J  Primdi  et-priuilogi&^ckKt 

ri|B  yt|  tnrioribus  >      per  coheeadMtfSercnilliiiio^M 

ipfam  Curiam '  fuit  examina-  cros  Regek  in  anno  1  ^^^lM) 

tus  Vincentiiis/ &  ad  also$  4;/^cer* tutfol.44.ac (tmkk 

^dus  procefltim ,  vt  ez  ad»  ^uibuspfqiiibcrafyCiiielip^ 

'hocliquet.  ir|Fttforumpeiraliosc6gnd2 

£c  ipfis  eidftchribus  calrce«  £si »  quam  pcr  eius  Cufnmf 

lacisiiucrttne  cnmulanc'ati4p  Secund6>  ,  ex  cxre^rioiitkftot 

niqoificibncs  cdtfKta  dido^  ^^fW^9hK6fiMet^de'¥mX' 

fantAti'*  Pfimo  fuit  cumu^  cbmaaMPirj^^^iifquai^^^ 

iatainquifitiode  ilino  .galli'>'  cianarpriuiliegiam  F^if^f 

fiaruy  &aliorum  boteorvm^  icifamextendiecai^tfiP-fet^ 

coin^nitfodiciBi^tembri^  rit<imum^V^fi»k(f.  eji^  piinil^ 

itf|i^cie^oai<ama11iViaSilt  ^nX&mOtAlm^^aili^ 

vijrNatdone.  Seciihdo  ,  d^    -  deiurper  cfltpoi^lit^ebiMi^fiiP 

furco  bobum  fub  dft  4. 0^6*  la  ('  ekcfa  cerrkorium$  ft>];;ji^ 

bris  a*  inaifriuria  dite  Silffix.  iwrj6ff  ajflis  pofleini^p,.'^ 

Tt^^ d^  fimo^buMfimi  deiMiisfidiai}  Aitfmti  ^cmxi 

ivm3iixdu%kiaimmfM^tii  p^Mma^dWApiotle  JM^a 

ta  ih  tlonifo  Arironij-Maz^  '  cO^iiamk^lbl.  f7/fProfpcrdo' 

k^(jll*^Mb^H^  Milieumiia  ^|i>4^P»f^riim  fol.  ysx 

J,e!r«n>  ^>„o^.  miiig-iLi. ;  coliano  fol.  f  9.  -Lllcas-feigiu 

•  Od^mflPefiiti^Pc^trc  Fafl  nelio  Mtrnilt<ni  fel/tfoij^^. 

ibniriii6ii»fiiluft»iS«3i(ii6n^  fMfen^CiM^^ 

cohciurirpiifijr  biQfiMsfu^  gmiift:foLfei;045^^ 

fcbm  ?  :nac..rl  zanoi-n  ,  ftfOo/Fctri.l^^rculiani  ffob 

Pi^<^'^lf^1P«Wilh^  Cua^   '  ii^iitcf.ll>ctri^<tcmfiiaPe« 

fifbifali^^MK-^M^iM^  prxdiai  >•  cnE#ufi>fi1lbi43.^  de^i^ 

tl^f^  diBBieiitil^  f^A^kcba    '  Ciufa  Hititibj^mlr  Nardotic& 

''''                         .  A»a»              ftio-  ' 
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Qnorqm  jomnium  cauft 
apparcnt  rcmina?  Curif  Pctrij 
Furorum»  &cx  his  xn(et^  ez 
pluribus  vinculi»  pittlemem 
cauf^m  remitcciulam  ciTei 
nemp^,  domicilij  ,  originis» 
f  Ui>u|bB  priuilegij » 9c  poiTef- 
fonii. 

. :.  Pro  parte  Cmx.  Fufcan^ 
idlcitiir  j  iftos  inquificQs  (Ibi 
Confignandos  eOe)  &peripfa 
^nofci  debere  pt4irAbas.ex 
•  capitibus.Primo  «.ratione 
deu^  comiQi/Eiii  terricotiQ 
Si|fii|«doi.  racione  priuiiegil 
^licerioris  co^aofcftndi  e^ce-^ 
tttidelinqii^cesin  territorio.^ 
T^rti^  radoA^  pofleSonis,. 

difi^OutcognoutCft  etian3t:j|k 
Cf  ntradi^ono  iudicio  fucrut 
nnPli^^niiilesPecra;  Fuiop* 
i^m.  qui  it  Cfjajkorio^  MoQ*» 
tijsluicoii  deli  n  q^erunt,  prouc^ 
if^ji :  diftin<fibe  demomftr^bi - 
.  iisr.Qnarco  r.itionepjrjett^to--. 
nif  cu  Curia  ^u&atiaaptieuc^ 
mcjfncium  in.ilafbimicicin^,^ 
V4r&ai  ^ciam  ii|  c^^ptura  , :  8^. 
ynum'^uod'.qUr'  fiplhunU 
^erto  iure  dftnftOiimian^Tesc 
idfrafcriptir,.,^}  .!  •  '\  > 
-i.PHmp  i  competit  harc  rc*t 
ini(&o  ratione  pactalci  jcfimit> 
nis  in  cerritonO;  lidaMmiiO^j 
eoim  in  iurci^aindo  conairn 
ninr  ludeyd^lt^ij  domiicilij. 
tairiginis,pr£fcrair  ille(<|eli*. 

dirqm  pitincipnUoriSft 


-t 


£f  1.  i. 


.pocemius  ius  habct,  fic  cft  dc 
I ..  cifiim  in  Regno,  cx  1. 1 .  Co d. 
vbi  crim.  agi.  aport.  cx  prag. 
a .  vbi  de  deli^o  *,  Franch.dcr 
.cif.  }7.&iterum  dccif.  88.n. 
S'    qtiamuis  ludcx  domici- 
.lij «  ^  origiiiis  faabercc  in  for- 
X  .tijsinquilicum,cenetutremic 
cereadludicemdeli<^i>  Rcg. 
Tap.  adprag.  i.  vbi  jde.dc;^ 

.  Secundo,  ratione  Priuilc^ 
^jcutn.clsifula  (cognoicenr 

di  exiej^os  dclinquenj^.iiib' 
cerricorio)  &cumcoiicuii^ 
Priniicgii|i|l»  l^lMS  Commu- 

nc,dicunrur  diio  ^j^li^ul^  Aft* 
,pe,PriuiJ<^m^fi^criifto<liai* 
lerriCQrip  commi)^v;myexclur 
dirur  ille  Fonu4f^|l^ifUyf «  vel 
J  Ariginiso  H.cgens  Rduic.  in^. 
PWg»  5-.fJbti«}c  deli^,  n.7f, 
prQbacur>  namSriuilcginQi^ 
qyjpd  Cuiria  Pctr^  przicnca»» 
niceft.Pr«!itdenti«  de  FrancHv 
^nC^vm  fub ,  <jic ,  lunij 

wUpmL  McroM9f^M^.Pv^9r 

li  cftcpncffTixni-.per  Slegem.» 

rdiwwdimi  fi^b  ^Ml?:^^?fM 
j^7,jirf  jfpl  ^^i^dcp  >  quod 
Priuilcgium  MotisFufcoli^ft 
Bfviefiu^tlio  P^tppjJFufpnim; 
Q  UQtCaf^  fo(?(jcdifi  itt^f  ftjipf; 

duo  Baronesiiab^nces  i^qua^ 
»  teSrniileffiv  m.pr^fig^^ud 
4  ^njrcriusjijc  cc%tu^;8^fLov 

vbi 
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Eledione  Fori,& 

vbl  dc  dclidVo  num.  tf.  &  fcq, 
Capoblanc.  tom.  i .  dc  aiidlo^ 
ritat.  Baron.pragm.  8,  par. 
H.  i  1 8 .  &  fcquent.  5c  itcruin 
tom- 1.  cap.  4f .  n.  5. 
,  Tertio  ,  rarione  pdflTcflio, 
iiis ,  in  qua  Curia  Fufcana  rc* 
■pcriturj  virtutc  decrctoruiru 
in  eddtfm  Rcgia  Audicntia_» 
prolatorurn,  ctiam  in  conrra- 
Sidorio  iudicio  cumijs  do 
Pctri  Fuforum ,  cognofcendi 
eiushominesdclinqucntcs  ii^ 
iccrfitBHo  Monrisfurcoli,ncnj  * 
pc,  Hicronynius  Nardone, 
ifahcHa  Zampara,  Scndm  dc 
San^lis  Pctra:  Fuforum,  ac  Ca 
pitaneus  Petrac,  qui  dcliquc- 
riiht  ih  tcrrircyfio  Montisfu- 
rcpli ,  fucrunt  remifll  ad  Cu- 
jiaiti  Montisfufcoli,  pcr  hanc  j 
Regiam  Aiidichnam ,  ctiarrL. 
j^ft' conrradi^ftorio  iudicio  cu 
fetra  Fuiorum'  fub  dic 
jUarrij  1617.'-^'  ^** 

^  PompeiusNapoIillo  Pctr^ 
VaConim  ,  qui  dclicjuit  in  tcr- 
ritorio  MoRtisfufcoliiconcur 
Curia  Perra?  Fuforum, 
fliit"iPC|Wrfl"us'Curia!  Montij? 
f5ftblT,virtutc  dccrcti  lati  per 
hat^rt^lbfgiam  Audicnrinm  in 
^■ohtii^ididVbfibliTtficiq  cunx, 
f  etra/fiibdie  lo.Martij  1^19,  7 
Vk  fplvy^.  dc  quodccreto  Cu  • 
ffa^Pctrjt  Fuforum  appellauit 
ad  Magriam  Curiam,in  quani 
AlSti  traafmifit,  vt  fol.  S  o.  & 


Forocompecentr.  5 

tandcm  fuit  hic  'Pom- 
peius,  ctiam  contradiccnto 
fctra  Fuforum ,  confignatu? 
Curiaf  Montisfufcoli ,  yt  fol. 
9 1  •  Adeo,  quqd  decrctu  pn- 
di<flum  vti  iri  rcm  iu  Jicatanu 
tranfadbum,  fuic  cxequutumj 
&  fuum  dcbicum  rorcitum^ 
fuitcfFc(5tum.  Quam.pluriniai 
alia  excmpla policnt  allcgari, 
cx  quibuscofligitur,  Curiam 
Montisfufcoli  c/Te  in  po/TcA 
fionc  co^nofccndi  cxtcros 
d<!linqu?tes  iii  Tcrritorio,fcd 
h^c  duo  adducuntur  pro  nuc, 
ytiprolata  in  contradidlorio 
tudipio  ciim  cadcm  Petra  ,  &r 
fi  vcrutn,  prout,  veriilimuin 
eftillud,  quoddodloresalfc- 
fartCiqu6d  ()cf  ynicum  attum 
in  iuri/di(flionaIibus  acquira- 
6ir  pofFcifeo  ,  &:dicicLlrinte- 
gralitef-poflflderi,  Innocent.' 
in  c^ipj  dtledVus  de  CappciL 
Monach.  A  ifrcr.  dccif  3x5. 
Abb.  conl!(5;.  par.  i.Caba- 
hn   millcloq.  yo^j-Lanar. 
conf  ji.fequitur,  quod  per 
decreta  alias  prolata  tribuitur 
quafi  poffcflio ,  Rcgens  de_> 
Aponr.  decif  i8.  num.  7.  fic^ 
iccrum  dccif.  3(;.  nu.  i^I.Ca- 
poblanc.  dc  Au<f^or.  Baron, 
rom.  I.  prag.  8?  par.  i.mi.y^, 
77.&cum  fufficiar,fcmcl  cfTc 
iudicatum  in  caufa,  Amcdol. 
ad  Franch.  decif  8  i.n.  4.  fe- 
quiturperconfcqucns ,  cflo 
Curiam  Mo^tisfufcpli  manu- 
A  a  A  a  X  te Acn- 


r 


^   Digitized  by  Google 


5  f  ^  >  h^-Ds^^yrrx^Mit^ 

i;is.|i^pcf  ,f  og^iU  Sim^^^ 

.  .riisdclklji^priuilfgiyij^  q^ifi 
>  poffj^lTw^&pfail^cifli  cp»?* 

miS^^  jCttri^vlliqnwtulfoJi 

di^fie^iui?'^''^^'^^^*  ;  '   .  : 
Nof . H9bftaBt  9^ii^?L  f^/^ 

Ci\^^z,^^z  i&c^^imo  ttoa» 
oJ>ftiI««9¥o«i  I^4f  dpn^icifij,; 
4i^Qil^\fiis  poiEt  cqgnoiccfO! 

i4.ciinqucnte, 

eit,]p4^n<Hi.deciu^#.riam  iiii', 

iclligi^r,  vtfuprji  fuit  didlfif. 

Vt  ipfcn^cc  Francl>.^  tcA4-> 
iiatar,r-non  concurrente.  lu-, 
dicclocir^^li^l»:  . 

Non  obftatpriuiiegiu  cu; 
clauGiU  (;Cictca  Terricorium) 
&  vcriquc  re(p6if  e^ifc^nif^i^^ 
tn  Priuilegio.  «ocfffp  :irv,ai^i^ 
1496.  nullum  v/er|a^cql)i^ 
gicur  cognofccndi  qipes  in^ 
aiieap  ccrritorio  4^iinquen<f 
tes«.  Sccnndo)  dec^e^.  intcr;^. 


j^il>.%iU»ftrc9(i^  i 
duplviis  priuilcgi|s  .ip^ 

.  .,^NoA;qWW5 

asi^p^^j^fW^Ap»^  rmij 

pf5)ii^d«;  9^(ui  nollr<^ppH^' 
foLj^;qHW.fau^fe^c,i,P3cj 

w  ^Hi^  fm 

<ftv(a-^gfi9^|,p«M^cgjuii^ 
non  ammicricur^j»^  j^o^a 

Non  obllac  decrecutni^f^ 
cii.Gemiiai:fok^5f  Qp|i^i}tftt 

appwe^in.,<Lu?:p^«4^>;^Wf 

^Spii  obftaMF^,rf«}W^W 

^iCj4f  pellaFum  ;  &  ,iiJ!CfT;i|i;5^ 

dcc  df  <;i5pfpauf9 ,  ^..fi  ,yey»| 
I  f ft,,^q4p;pg/ai4^o  (ii(pjBn.t 
dic  a(9bim» ».  ytilgacis  Juribus^ 
fcquitur^^\VRdj^c4fcivafX)i 
non  habuic  e£edum(.')^  PA^ 

incir'* 


De  £ledionerjF64Fi> 

.^jypde  cum  cojnt 

JlcjQli^^^Uirinaiora  p^cjr.vis  ,  fjj^, 
;4il;H  c^mmifsfs 49bcnc  prp 
p;i|\niibus9d  C4iri?p(^i;tKi^ 
'  fifep^*  ^cmitci  triplid;^jjcio- 
jifr|^^a,cx  ilU  lf?gil|a&|^o<) 

cuntja»  i?b9  co.uti^.n{ii5;aui% 
'^^m .  Te  Wii^i^!^9ftpciiiT 
glifipJww  Tencenij^^s,  rti^crC- 
fomra  vnufn  ndcli^ 
'tx;^llMitem  proferri  excmplo 
corum^au^  affer^  Pappjbj^nc. 
%Qm*,%.  de  Baro»,^<yr..cap- 
^fjiJlfim.  j.Rcgcns  Tap.acl 

dag^  >cflc  r€«iiftc4%ip  Gurta; 

CX  pjsedidis  dcni9n(lrac|ic. . 

Cartcra  fuppl^  R(^igiO|2^ 
dod^r^na  D  o  m  i  aqmjD;.vo(anr 
cium  iuxca  cicui.muiyc  <)aa(  de 
roacAduocatis;     ,  ^,.^. 


Qtput  Dpcicnufn. 

.  AHGVMENTVM.... 

i    -  •   . 

OfEciaiif  a^poifiriiiMire  fide  de 
geilps  i^qffi^io^f^iito  pfiicio» 
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.  prft^tdcuni 

uprao|po^^^ 

in  ^lljegaivpnj^ 

inrprmatione,^  pcrl  oi^a^cgo 

domi  prigioajia^  ^(fti^  ^  ^^.^ui- 
.buM.pparc^t  dc  ^apcui^ji  dc^ 


Unquens ,  ex  CappblanC| 
com-  de  auch.  Baron.''  cad^ 
ft^  nvLjox  infuto  ad 
corrbboratTopem  prfrcnctui 
fi(Jcm  a  D.  Pedro  Baza^i  H]^. 
(pano  ordinis  Calatrau9'c<>l\^ 
i^ien(i|itii]l^mb ,  &  inccgcrrf- 
ii>a,>quidum  Prjfcs  hic  e/Tei 
auxilium  dedjiciii  cpncedisn- 

lincjucntes }  ifiit  ez  orca  hac 
difiicultatc  i^cm  Prarfcs  in 
Prouincijs  Aprutij  exiftenffe' 
^  fidem  jipfum  ^  teporc  quof 
jn  hac  Prpuinf  la  Pr^fes  crac 
deditTe  n^i|ib.&adpecicioneni 

Curte  • 


Cunt  Montisfurcoli  p^o  in^ 
guilico'  '  icarceratido  ,  prou^ 
iuit  carcencyfjper  adhiariuin  _ 
ipCui  Curi^  aAociacum  a  tnt* ' 
Itribus  kii  cerritpYio  Montis-»^  • 
Hi^pli  r&  prQpric  ancc  Catt^ '. 
^oli^m  BtuusVenacani  ,  in 
qua  fiirtum  c^mmiCerat  >  c[ul 
ndtetik  aliq^ui  teftei  milices^ 
'qtii  Interifuerun^  capcur^  coa 
mdiabauc  iuramehto  in  e6r^ 
'd*p^fidoiie>'Adiipcatus  p^- 
|ii  aduer&dicfijbitWc  fid^ 

iiulli£|i(  l4e  mi>'m     v  Bt^ii^ 

nibilftoperarir»  cum  ipfe  Pr^-? 
t^s'A&i  poeeirftcUr(;  fidem 
Jacerie ,  OiRdSlii  eiiim  noti 
fitiAtdcm&tpti  i6 
in  pMah>  eo  6niW'<i^  allega^ 
|>at  ^tanch.  diifcif  ii    &  i»n| 

?^  Uabacproceder^  , '  etiatn  tsi 
'r^taco  qui  finlM  officio ,  ve) 
ab  eb  remoto  non  poV^l  ^cl^ 
facere  de  geftisper  eum  tem 
pore  pr^laciirc  ;  ^  fic  fyi  oiI|- 
cij,&  ailcgabafAH.  /ing.  5  ix. 

Dqn  G^briel  ^olp?  Audi- 
tofs  alcicudiniingenij  vacan- 
dicebat ,  hanc  (iodrinam 

ciTc  int?Ihgcndim,  cuni  dj; 
fiindlionc ,  autteftaturde  ne 

gotijs  pereumgeftis,autdc« 
jllis  cbram  cd^liis,'cxFran- 
ch.  decif.  i9Sii^}itik:7.  Audi 
tor  Mucius  de  "Rijfirp  dicebat 
Veram  eflc  rcgulaip  ^ll^gaKi^ 
tcd  ofHciali  fecicn^ SdjPind^ 
gc  ftis  in  oftifcio  ,  fi-de  caufii 
mqtiici  pr^ittdicij  xraiH^atur, 


itredlft&dtttii'^  /Tne  Wo(ftM 
pjL  Piit.  lSkci{.\ 44vhk  VPm 
).  Audicof  Scipip  d^B^il^ 
limitaba^  {I^p^oducitttr 'iii  ce- 
ftem  pMe  teftificaii  ^Uvi 
^cip,ex  Morot.  coiin''4%i^tt!i 
^t.  &  infuper  diMbi^««^ 
cfle  fidcM  de  geiris  i 
co,  quoadPrx/idcm  fy^i 
tiaRilB^maiinii,Aud^lAdfi 
^es  CeruMttfs  dic^^Mil 
deferri  iuritneintiiitf  CAf^ 

ie  pftls  itit>fficio,  '^^icb; 
kxMnrffi*  fing.  i^yi  ^'Mfil 
|catel}.pra^;ciuil;par.  7.gl<tf,* 
ponclufip  ,muii.'2i;  ^t»7<>^» 
'  £go  vcrodicebaiB  feHfl(| 
fiTe  fegulam,  <\\i6d  (M^uAi^ 
Hon  Valct  iidettt  fai^ei^e  de  gc4 
ftis  iti  ofQcio  ,  ep  finico '  e^ 
FtancVffr^  ra^^queiM^e* 

Joituff  Atkfrtfivdecit^^  )i^xlMa 
eciC  tiuirii^^Nfeii^? 
Geti; 'fn' t^ft,  de  fcripnini 
prittactic.  dc  lirer.  Epiicppf 
num*  59.  fpi;  'mihi 

i7<.  GabaU;- lefoliMdiito. 
caf.  f )  5'.  ^  etiam  ili  Pk^to? 
femoto  >  ez  allegah>"'Sliig. 
Ann.  5 1  x.quem  (equitur  P^-* 
tr.  ad  Grani.  deqf.^^.  num. 

quodpisqcedit  icftotrtrt  ai;*'' 
bitro ,  cx  Paulde  Cadi^.  in  I. ' 

jnarbitrjs^f  recepc.  arbicr. 

Tara^n  rccipic  mulcas  limi 
tatipncs,  prima  poceft  Offi- 
cialis  fiillllo^  bffido » lideiti  fa- 
iperc  de  geftis  in  oiSteio ,  qua« 

donon 


DcEledionc  Foryi^E 


io  ttoa  orkur  nouii  difpofl- 
tio  9  vcipfcmct  Franch.  cit. 
deciC  1 8 »jScm,  fed  in  ca- 
fiinoftco  non  .ofttur  noua.* 
difpoiino ,  <]aiaiutPfcies  CC" 
lUcur  de  co,  qupd  ex  adlis  c^ 
iUcvdani  ex        9m  p^f  'tq- 
I  •ftps  cxamiiiacoi^qqnftacinqifi 
fitam  fuiiTc  capnim  pcri^a 
.riuin  Curu^  Monttsfurcoli  ai^ 
fociatum  amilicibus  perPf^ 
iidwdatis,  &  illum  tuifT^  rc^ 
pofitum  td  Qarffirci  'R^i? 
4iildienti«  $  canquaiii  cuuqr 
^t,  crgo  non  pricur  ali<^ui|l 
JBHom^k^ti  (deci       fid  c  m . 
^c^cundo  limiiatur,,  .vc^.iP|j^- 
j^iisf^pilAchuiurqi^i  fifJe^ 
£iCf  ceia  ato.PMia  Bcrjtrai|. 
xpn£  2o>.  num.  4.  vpl*  1.  r^- 

fcrt  Amefl^ot||if(;f wcMfr 
^  ciC  1 9  f  •  nuro'  9-  cigo  cnn^ 
^cPr^rcs  inalifi  Prpuincif)^ 
potcfth«c  fidcs  V2lidacft\,; 
>  ;  Terdo  .Ofiicialis^iionpor 
icft  hanc  fidem  facer^  it^-^^ 
gocio  principali,  fccus  veflj 
inalijs>Franch^dccif.  3  98.  i]> 
^.fctd^c  eiViqi^Q^  jvec  fidc^ 
non  n^gpfilitil/  pnncipalci 
fed  can^n  cap  waip  inquiiij- 
ticonc<^talc»  frgptvalida  eft  r 
Quarto  OffiqmH  non  po^ 

i^AMfm  |accrc.4c  di®|iV 
tiuo,  fccus  verOiLQ^lii9is.ncgOr 
rijs ,  f  ranch.  de^f  1 5  9  ^  •  nu. 
;|,^d(ic  e(l  ,  q|iodhic  fid^s, 
llon^erfiffiAftmp  ur?<^an  fed 
'  ^anjiiiidrjfAIWlli-aimjnofi 
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crgo  r^gul^  predtds  non- 
iubiacec^ 

Quincp  Officiahs  poceftce 
.  ftificari.  de  a&is  ordinacodjs, 
pc  non  de  probacorijs ,  quia^ 

5robatori^/|inc  maioris  prgiu 
icij^  Craucrr.  conl'.  i6  nu. 
.4.Amend.ad  Franch.  deciC 
,1^5.  num.  6.  &  iixcfides  or- 
^diiv^a  i«^icic>&  ordine  m 
.pipcpQmconcemir,  inqao 
^ra^uetio  rcquititur,  fe<]t|icttr« 
quod  iuBc  fides  validiiSuiui 
.cft^     .   ,       .  ' 
.  :Sfx?<>jIadici.a«rftai|tiii 
j^fi  conftac  ex  a^  cmdi- 
w,^  ^4  <!up4i^concra> 
l{e;|>cohaCpdicic  Grarpmacit^. 
conC  I  jp.  ciuil,  nuwri.^  at  liiec 
^fidcs  i)on  aliud  nooupa  dicir» 

(lii^^Jilud,  quodeaadtifthaber 
Cttr,  crgo  fu^ftinecur , . ,  .  . 

^.WflWi»  qaando  Oflicia^ 
fowmcniorat  ca,  ijU^^iipnvfi 
.«*!g^fro«,  diciW:  iisin©- 
jp^tyaififlqco  aOoruia  bar 
k^W9:ffSWm^c.  Cpl).(  Qt^ 
^il,  1 5i^<;1IW.  ,Sf  fe<l,>cunv 
Jjl^.fi^cs  rc^imorac  i^qu^^ 
pcncs  ip(5TOgf  ft5  fuir,  y^I.cr. 

I<^89%}ift<;  <ia4dti4^  4»  ^ 
Wftiifevs  vpiC|niiha«  S^crunc  * 
a^bcnce  obiehiaca?»  &  ju(Cj(al^ 
jfe  &«,diu  vencilatjij,,  ii^itu 
.Tri^^qali  duajju?,yi]cibu&plf 
.^fljrrfifcuiTa  r.cuiBa,  k^RUr 

VUDm 
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57©  Eli{«us  Danza!   -^-  ^p^' 

ram»  inagnocumlabore^Vt'  Bonu  Cdmmi£&iio.> 

dicam  fudore  ipatio  cninL»  tiudins  Rcgio  Fifcoj  <8e  panii- 

crium  horarum  pro  qualibet  bus ,  vifis  Priuilegtjs  ,  &  a<te 

vice  fuicdifcaira ,  &  tandem^  'fofkiSiva^  per  vttamque  paiu 
fcmifla  Curix  Montisfiifcoli»  j>rc(ehtiicis,  foit  prouisu,Ac 

virmte  decreti  (equencis,vj.  'decretUt^profobTeruatiaPri- 

Ineaufa  Regij  Fifci  cum*  larl^OlF^j&Decretortilihift. 

Vincentio  de  Ma(i»  alias  lo  iPnncipisVentifii  vtilisDoim 

Tofcano  9  lulio  de  Iefu>Mar«  pi  prsdif^  Terrjc  Mpntisfi^ 

co  Antonio  deila  .Vtrrde-»  'fcoii>&*Ca.&lium,fupfadi<fH 

alias  Florio  Teme  Petne  Fu^  -Vincehciiis  de  Maf^  eelulitft 
femm  in^uificis «     cafcera»       dc  lefu  >  6e  Marcus  AnM^ntdi 

ds  in  iiic  Regia  Audicntia>8c  'dcUa^Venfoi^^t  fuprain<^uifi- 
didlo  Vincentio  carcerato  iik  ti  prd  faHb  Caiipon«<  Arulga- 
carceiibnf  Curii^  ^diine  le-       fiter  delt6fWP/i^d^F«iflaib 

fualdt  de  fortisinidomo  An^  -mitit^i^htto^kemtii^SoiA* 

drec  Fioretto  Cafalis'  Sanft«  'dbs&o  AiliitMfiiff^ktof  Qim 

Pau!inc,cum  fcaflatiotte  arc^ ,  lalis  '  iihdc '  'PMllli;p;  •  v»- 

•&  fiirto  in  Caupona  Palfifs  -linittalilifrid^lknaA  Terrdfe 

Venticani»  noAis  temp^r^  ibloticis&r#o)ivv%a'<um^aAis 

bonoram^  Ht  bobum-a  domo  i)ti^'in  \pfav>roi^^Jc 

Antonij  MaszareUa  >  &  aliis,  fulticfli  facint^  6eii'r^iti.iiiet^. 

vc  in  adis  Tubintrantibu^  triispfnerefAli>kiHttir^*M^^ 
Magnificjs^  Gubernatonbtts  tobobuiir)gilir£laram'/e9t^6 

SanaiinAii  Anniiciaife  Nfii;.  'mo  AntdHij'^lkli^^jiN|dliir  ad 

SoUsiVtilis  DumiiHi'Mi)9f(  iSfiriam^Pijme  FiilbriiW;  ^ 

"ctrz  PeCf»FufbrurnisSi'lUi&  ^bluftitia  proiiiideftV  ;  hMU 

^e  Principe  V«ftui^'  Vtlii^  ^^tfdiciinkbldpi^ln^R^rg^ij  R 

Dpn^iitio  T;efy^  M^mbfcol  fci  conc  ra  ^^dftmi  Vinien 

Uy^CaU&reiiitflSbhem  pcr  ilitlni  4e  Mafi' pfCp«knff  fit- 
tentibus ,  •  virtilce  ebr^if^^ri»  '    deiufsiohia ViTfi^dtltift ;  prout 

.  ttilcgiof:4Mi&it  pf^dl^m  iA  a^is « t>r<$ie  p r^leftfi  dc- 

deUcec;  ■      •  ^ii'^^  rtcto  r«iilifir«Kiind(fcai'  iho-  ^ 

'  Mdilii^iKlMM  do  przdi^to ,  hok  kaM  tta 

giam  Audienciahi  P:  Vriii&         In  qda'di!l^bk>Win%rair«' 

Banci' :  e^tiii  '*0ltiftrii%n>  attU  qukiuoif Ati^tcdcs;^ 

DofiiihoPi^^i^fer^Hf  Worcniihfnlltt^llilMt'^  to6p^ 

Kej^io^Aa^t^^  8cipUiii(l>A  «oines  Cdniii|Ccte^)4tttfu« 

Mutius 


Ele^ione  Foriifi& 

Mucius  de  RufTo  .  D.  Gabriel 
dc  Molcs,  &  Scipio  de  Bonis, 
inftantc  in  omnibus  inlUn- 
nliimc  Fifcali  Paulo  Laurcn« 
2ano,  &  coram  Prcfidc  Don 
Troiano  Mormilc  Ducc  Ca' 

Jri  Clari ,  licct  hoc  decrctun[u 
ita  folo  CommifTario  caufac 
firmatum)  fic  cnim  hic  ic  ha- 
bct  obieruaiuia  in  cauiisar- 
dinarijs.  • 

Quo  dccrcto  intcrpofico, 
&  incimato  Aduocato  Curix 
Pctrat  fuforum,  dixit  dc  ipfxus 
nullitate,  5c  quxdam  ipfarum 
capita  propofuit,  &  infupcr 
oppofuic  Marcum  Antonium 
dcilaVcrde  ,  alias  Floriore- 
mifTum,  vt  fupra,  efTc  incjuifi- 
lumdc  alio  deiidko  ,  ucmp.c, 
furto  cafei  ^  cum  lcaliatio- 
ie,  &  fcafFationc  cauponar, 
huncupacs  dcllrnocij  propc-» 
(tratam  Rcgiam,  dc  quain- 
qaificionc,  cum  nuUa  Cit  fa<Sta 
mencio  rn  fupradiiio  de- 
f  reto  ,  dic^|>ac  eflc  capuc  ob- 
mifTunl,  &  proindc  inftaba^*' 
didum  caj)ut  obmiiluni  de- 
iplarari.  ; 

Fgo  vcro  :poft  congruai;-^^ 
fcfponfiones  fadai  aduerius  \  * 
iiulhtaces  propoficas.inhcr^n^ 
d^o  petitisdii  Bx  aduerfo  infta  ; 
bant  declarari  caput  prrdi- 
obmiifum  ,  &  didlum 
Marcum  Anconiu  deila  Vcr- 
d^,  alias  Florio  inquifitum  de 


Forocbmpetenti.  5  7 1 

quicin  Tcrricorio  Montisfd- 
fcoii  ,  rcmicccndLim  clic  ad 
candem  Fulcanam  CurianrL» 
cxadduftisallci^acis,  &:pon- 
dcratis  m  retrolcripcis  allcga» 
iionibus ,  &  cuin  dchclum  Gt 
comiirummTerricorio  Mon 
tisiufcoli,  cuius  Cuna  com* 
petens  cftracionc  patrnci  cri-» 
min  is  in  Tcrricorio  ,  non  po^ 
ceildari  alia  diuerfa  racio ,  & 
cum  (cmcl  Gt  ludicacum,  ca- 
dcra  racione  {imihccr  cll  iudi 
c^dumin  hoc  capicc  obmifl 
fo,&:  di<5^us  Marcus  Antonius 
Fiorio  Curiz  Fufcana:  remit-i 
tidcbcc ,  forus  cnim  dchc^ti* 
cft  tanti  pondcris  ,  cuius  ju- 
tisdidiQ  iuperibt  Territorio, 
&  rclpcw^lu  Tcrritonj  eft  loca 
m  toto  ,  8c  EQta  in  quahbet 
^artc>ficucanima  in  corpore, 
lidicitur  i  quafl  quodam  iii- 
^egrale,  &  indiuiduum,  &rc** 
quicfcitlupra  ccrricoriuni,vti  ' 
nebula  iupra  paludcm,  quaiu* 
aliquivocnnc  rcgaJem,  qua? 
dicitur  in  pr?chcamcnto,Ma^ 
rius  Cucill.  dccifSicil.io.na* 

Hoc  negotio  domi  plurica 
vcntilaco,  &  demum  in  Tri-.i 
bunali  introduLlo  fac^^a  di-: 
fcuffione .  &  prxcedcntc  lc^ 
^ra  nullicacum ,  &  rcfpont 
fionum  fuitdcuiquc  hocca- 
piit  obmifrumexplicatum,&, 
di(^us  Marcus  AntoniusdcW 
la  Vcrdc,ali4s  Fioxio  rcmifTua- 
6bbb  Curias 


Curiz  MDncisfufcoli ,  virmce       parcc  Sanfflirsim^  Annaiuii^ 


dccrcti  lccjucncis  ccncris. 
In  caufa  lUuft.  Principis 
Vcnufij  vcilisDoraini  Tcr 
rx  Montisfurcoli,^:  Cafalium 
cum  Gubcrnacohbus  A\mx 
Domus  Sand^iiiimz  Annun> 
ciatac  Ncapolis  vtilis  Domi- 
nx  Tcrrac  Pctras  Furorum,  fu- 
pcr  cxplicationc  capitis  ob- 
miflfi  inquifitionis  Marci  An^ 
tonij  dclla  Vcrdc ,  vc  in  adis^ 
fuit  prouifumjvidclicct. 

Die  1 6. Scptembris  1 6  5  5. 
Montisfufcoli.  Pci;R.A.P.V. 
fa(flarclatione  in  Banca  ,  co- 
ram  Domino  llluftriffimo 
Prcfidc,pcr  Rcgium  Audito- 
rcm  Scipioneni  dc  Bonis  cau 
{x  Commillarium,auditis  par 
obus,  pro  cxplicationc  capi- 
tis  obmilft  ,  fuit  prouifum  > 
quod  Marcus  Antonms ,  alias 
Floriu  cicUa  Vcrdc  ,  yc(upra> 
incjuifitus,  ficrcmiiTus  Curi« 
Tcrr?  Montisfulcoli ,  vna  cii 
alijs  inquifitis  pro  furco  cau- 
ponac,  &:  pro  flirto  indomo 
Andrex  Fioretto,vc  in  dccrc- 
to  lato  (ub  die  1 1.  Au^ufti 
i6  5J.vt  fol.  ifi.  intclliga- 
nir  itiam  remilTus  Curi?  Tcr 
rar  xMontisfufcoli ,  pro  furco 
c^ifei  cum  fcaliatione,&  fcaf- 
(acione  difl.x  caupon<j ,  nun- 
cupat^  delU  noci  AlUferrs  t  prO"' 
pe  ftracam  Rcgiani,&:  nihiid- 
miiuis  oppofitas  nulliratesad 
uciius4i<^iuiv  dccrccum  pco 


non  obftarc  ,  vcriiai  pro 
obfcruancia  frouifionum  jU* 
luftrifsimi  Ma'rciuoni$  B<It 
moncis  dclcgaci  didt^  AliO^ 
Duraus  SanCtifsim^  Annun- 
tiat9,cxpcditarum  lubdic  iz» 
Auguiti,  [lalmictanr  a<fta  omt 
nia  oriizinalia  ad  didlum  Illu- 
ftrifsimum  dclcgatum,&:  non 
proccdacurin  cauia  przdit^i 
&  ica  prouiium,  hoc  fuii,  &c. 
Scipio  dcBonif  ,  &  tutrunt 
ada  tranimiila^.pcdctap^cl 
iatio.    •  • 

Capuc  Vadiitimim^. 

A  ..... 


AKGVMENTVM. 


poflintcoJiiiet|i|f  |u:qi  exp^? 
fiscrogacis,^iaM^^  X^UeOT 
us  in  TribuQ^li  i^  ^no  pi^ 
cspacrc^iiiaueirttnc^  , 

.  o  ,  .... 

N  titulo  dc  Ad- 
uocatis  ad  finc 
promi  tra 
^arc  id ,  quod 
ibi  fuit  harfita- 
tum,  fi  Aduo- 
catus,  ncmp^i 
qui  pro  ahquo  Chcntc  pacro- 
cmauit  inS.  C.  M.igna  Curia 
V  i  cdri«    filiUgi^*  Jiudi  ci^ 
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rijs  ,  fiue  alijs  Tribunalibus        to  faluum  mc  fac',  forumdc- 


poini  nc  conucnire  luu  Clic- 
icm  in  codcm  Tribunali ,  la 
c]u6  pro  co  ptcrocinauir  pro 
falario  patrocinij,  vcl  pro  cx- 
penfis  erogaiis  in  lue ,  &  fic 
Clicntcm  cxtra  luum  domi- 
cilium  trahcrc,  de  cjuo  atticu 
lo  hic  in  dics  dubicari  con- 
iingit,litigantcscnim  ccmpo 
rc  iitis  Maria,  &c  Montcs  Ad- 
uocato  pollicitanrcs  ,  oum 
coartant  ad  lupra  vircs  protc- 
gcndum,  immo  feftmanccr 
caufas  profcqucndum ,  indo 
ipfis  finitis ,  ncdumpromifla 
non  fcruant ,  ipiac[uc  ncgant, 
vcnim  ctiam  tacicm  Aduoca 
ti,  vcluti  pcftcm  cffugiunt, 
vndcortum  cftillud  adagiu, 
facicm  Aduocati  cffc  tripli-r 
ccm,  Hominis  primam  antc 
caufami  Angcb  lecundara  in 
caufa ;  Demonix  tcrtiam  poft 
Cauiam,  fim  ergo  Aduocati 
c:iuti,  &  vtantur  iUo  Brocaft- 
dico  :  AClicn^e  litc  pcndctG; 
setcnnacnimlatano  eftqui 
-ffiuat.  ■  ' 

S<k!rcdcundo  ad  propofi* 
lu  videntes  Aduocaci  aClica  - 
tibusn6  rccognofci  illos  c6- 
ucniuntin  codem  Tribuna- 
•ti,  in  quo  pro  illis  patrocmiu  . 
pfTftitcrunt,  Clicntcs  immc- 
morcs  laborum  pcr  Aduoca- 
tos  pafforum  ftncim  oppu^. 
gnant ,  vcl  ncgantcs  pacroci.. 
niuin>  vd  vcwcs^Uo  vulg^- 


clinant,  pctuntad  cQnim  c6- 
pctcntCm  ludicemromicci,  i 
quo  cxtrahi  non  poisc  allc-r 
gant,vadc  h<jficatur,  fi  Adua- 
cati  pofsuac  m  codcm  Tribur 
nah  CUcnccs  conucnire  ,  in^ 
quo  varia;  fcribcncium  Qpi- 
aioncs  rcpcrmnciir. 

Marius  enim  Giurbadcciil 
Sicil.  38.  infcrc  ad  quiftiono 
po(fc  q^ucm  m  loco  ludicij, 
cciam  fiincoropercs  fit  con-r 
ucniri  pro  folutionc  cxpcn* 
fatum ,  6c  fic  fuiile  pcr  fuunu 
Thbunal  dccifum . 

Gratian.diiccpcac.  forcnn 
tom.  i.cap.  cx  dcci(ion« 
■Rot.  ibid.  allcgaca  concIudir> 
dientes  ccuiucncos  pro  cau^ 
iiapatrocinij,  5c  cxpcnfarunL> 
pcrludiccm  C3uf«e  principai- 
liscfTc  cognofcendos,  &  cq- 
gendos,  quodampliac  proccf 
dcrc  cciam.  pro  folutioHe^ 
rcgiftri,6<:adrauorcm  procu- 
racocum,&:  contra  huiulmodi 
^oucncos  execuciue  clfc  pro- 
ccdendum,  cx  anciqua  obfcrT 
uantia,  ficobfcrunca  confuecu 
dinc  Curiae  Romanx  ;  hoc 
-cnimcafu  ludcx  cauia*  pnrw 
cipahs,  licet  incbmpcccns  I7r, 
«fficicur  compeicns,  &  hcit 
gantcs  cogic  ad  (olucndunt» 
Aduocato>&  Procuratori  fr- 
larium,  fiuc  pntrocimum,  ac;^ 
^rpcnfas  in  lite  erogatas,GraT 
tian  cod.  com.capf  i  /.^fn.z^. 
3bbb  »  Npuar. 
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Nouar.  de  clc^.for.  quxft. 
54. num.  I.  &  zi  ififtrt  Cu- 
ri  n  1  e  s,  Aci  u  o  c  a  co  $,  5«r  Pro  cu  ra- 
tores  pollc  traher^  corii  Ad- 
uerlanos  ad  Tribunal,  in  quo 
cieguacjpatrocinancur,  &  mo 
rantur. 

EiTo  autcm  diftin^uendos 
cflfc  duos  calus  arbltfor*,  pri*. 
mum  ,  aiit  rrachcur  de  folu- 
tione  cxpcniarum  crogatam 
iA  lite,&:  tunc,  ncdum  ilic  lu- 
dex  caufq  principalis  finit^  co 
gnofcit,venim  ctiam,  &  cxc- 
quciuc  procedit ,  ea  ratione, 
quia  expcnfflc  licis  quid  accef- 
lorium,fiue  conncxum  caufx 
principalis  fapit ,  yndc  feiqur- 
tur  iuris  regula  ,  vt  acceiTorifi 
naturam  pnncipalis  feqm  de- 
beac,  quod  proccdic ,  etiamfi 
accefrorium  (ic  mciioris  conf 
dicionis ,  quam  ipfum  princi- 
palcNouar.  qu^it.  forcnf.41. 
num.fin  &  conncxorum  ea- 
dcm  debcc  eflc  tUicipIina, 
vulgac.lurib.     '  - 

Auc  vcro  fecundo  cafu  rra- 
^acur  de  folucionc  pacroci^ 
hlj  pr^lHti, &cunlc,  quia  cft' 
diucffim  ludicium^vr&rinter 
diucrfTs  perlonas-,  licer  pro 

■  caula  depcndentc,  diucrlaeft 
racio  ,  diucrfi  debcnt  c/Ic  lu- 
diccs,  pro  vt  in  fimili  dicimus 
ludicium  appcllationis  cflct^ 
diucrfum ,  &  fcparatumaiu- 

-    di ci  o  n ulluacis,  Aan.  ailega& 


f  '         .  •  •  '  *   r    •  * 

■    Pofthcc  fcripta  legi,  cjti? 
fupcr  hoc  articulo  libcrai)  ia- 
gcnio  icTipiit  Cofiiianus  Car 
icual  m  trad.  dc  ludic».  difpu- 
tai.  a.  quciL^.  num.  175-^ 
.  fcq.qui  dodrinas  contrarias 
•Jcconciliac,&tandcm  rcfidct 
in  opinionc  aiHrmatiua ,  cx 
•lcncetiaSoccin.  in  cap.  Dile- 
^&S.  num.  20.  &  cx  iplius  lea- 
centiapoteft  Clicns  in  ludi- 
cio  caulq  pnncipalis  conuc- 
niri.Hxc  omnia  nocaui,  vt  iii 
cafu  nccclfitatis  [ciiwt  quid 
•refpondcrc  Jiaac  partc  fubfti- 

&CnCeS.  iiK*.     t       ■•      ;  •  >  ' 


:i  .  r 


Gaput  XIL 

Milites  nou»  militia  cqucftris 
.vulgariternuncupati ,  Caual/i 

de- 

ijnqucnccsa  quo  cogQoicaf>- 
tur . 

Militcs  noux  mjIui.T  pcJcftrci, 
vuhTaritcr  nuncupaci  dt/  Bata 
9a^/ione  dclinqu(6j)ces  a.qiip  cp 
-gaoicancur  *  •   .  - ,     :  :r  ■  : 

SoB  fummatMr ,  ex  qta  fmiitff  .  i4f 


•.•JlT 


•         » . 

i 

,   ••I  . 
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£  mcnfe  M.ir- 
tij  1^3  4.  pcr 
ExccUctiflimu 
Dominum  Co 
micem  Mon» 
cis  Rcgij  huius 
Rcqni  Prore- 

•  gem»  vjgilantia  probicaro, 
lummaqui  prouuletin  nemi- 

-nilccundnm  fuic  ordmatum, 
'-Vt  omncs  Miliccs  nowae  mili- 
;  ti?  pcdeftrcs  vulgo  nuncupa- 
dei  haunglent  buius  Prouin 

•  ci^  >  vna  cuax  alijs  fe  confcr- 
re  dcbui^Icnt  ad  Ciuitacem 

iCapuacprofacienda  monflra 
geticrali ,  prout  fuic  fada,  60^ 

•virtutfcordinispr£di<^i  cunti 

.-bus  AndrcaNiglio,Maximia- 
no  Lombardo,  &ralijs  Milici- 

:i>n$Tcrra5lcfualdi ,  numcro 
noucm,  cutn  eorum  Capor^' 
li,prouc  foUnc  M^i^ccs  ince- 

•  dercj  nominftCi  a  Squadron  e, 
&ini^ract  j|{Cgia,  detta  Praa 

^ftf  CQgebMOttC^ucmdam  iuue- 

tS»cin»vc  leorufn  timphanum 
aiporcarcnCtrecufantc  iuuene 
'  onusafporcacionis  fubirc  ,  ea 

.  nalocn^baincv  &  accUma- 
teittuene  exierunc  a  Taberna 
prope  locum  Capicaneus  Pra 
t^ ,  qui  ibi  aAabat  cum  .Scri* 
bahuius  Regi^  Audienticre- 
ciptente  depp^iMQAcS}^f)r$- 

.dam  teiUiim  in  fcaufa  ciuili 
nominc  huias  Regia?  Audica 
u»,  &  Capicancus,  &  S^fiba» 
increpatttfninl^:Maii(es  ^  ^ui 


dedignati  malc  traciaucraiii:, 
tam  Capitaacum,c|u.im  Scri- 
bam,  &:  famulos^i  inlLruicn- 
,  tcs  in  illo  adu  ,  &  timcntcs 
Militcs,  ne  concitato  populo 
capcrcntur  currcnti  paliu ab- 
fucrunr,  Scnba  dcditdc  hoc 
notitiam  huic  Rcgio  Tribu- 
nali,  immo  ^.jui^rclam  expo- 
iuit  dc  oficn/ionibus  ia  cius 
pcrfonam ,  ^'  famulorum  6- 
(tHs  contra  diclos  Miiitcsii^t 
capta  mformatio  per  Rfgia 
Audientiam,  &poIl  rcgrejf^ 
dittprum  Militum  a  Ciui|^pp 
Capua?  polt  peraCtam  moi)- 
Ibam,  fucrunranquifiti  cia(|i 
ad  mformandij  pcr  R.  a1  Egq, 
qui  parcesEjfccllentiflimf  Efp 
mini  Pnncipis  Venufi;  ,  ^ 
Plumbini  vtihs  Oomini  'dL- 
.^orum  mihtum  cucbar»ip(9^ 
rum  caufe  rcmilHoncm  p€» . 
tij  Fiicus  indaatiffimerepii- 
.  cabac  non  c^Tc.  remittendo^ 
cribus  de  caufjs. 

Prima,  quia  erar  ofieniQs 
Scriba  Rcgix  Audicnttar,  8^ 
quando  offenduntur  Scriba?, 
vcl  Alguzerij  aiicuius  T*!- 
.bunalis,  ille  Iudex>  cni  us  vi  cc 
;gcritcn:  compctens  ludcx,^ 
4um  Scriba  nQmiD<s  R.  A.^fr 
^replpiebar,  cenfcncurot 
/enl^auresipfiu^  R.  A.  { 
.  Secttnda » ^oia  eft  ofTcnfu^ 
Capitan^s  Prata; ,  quo  caCii 
.dfjliduin  in  Officialem  cft,  & 
^tiaodo  de  d^Ud^  Officiaii^ 

cradla- 
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traAatur,  Jcognieio  fpedlat  ad 
Regiam  Audientiaiii,  yiniite 
prqcmiiicntiz,qua  potitiit  co 
^gnofcendi  dcUiSlra  Ofiicialia 
jidHae*  &  pailiue. 
'  Tertia^quia  delidamintli- 
•   tis.  eftyquo  caiu  Barohe^mili- 
tes  non  cogno&unt . 

iVnd^  eua^nato  en&  lega* 
li  coadli»  foi  pugnare  ,  Sc^ 
obiedis  per  Ftfcum  refpon'^ 
dere^* 

-  ■  Ad  primum  refpodebam) 
licct  bifeniiofit&diaeidenu 
SciribaBlL  A*  &  cius  &muliiii 
'camea  non  Biit^^  tntuitu 
•Ofiicij  nam  Scribaibi  aderat 
'fto  alijs  caufis  ciuilibus  >-  6^ 
Vjuando  olFenduntur  Officia- 
les  non  tamen  in  fequelam»  . 
i^ii  exercitium'  iurilcU^ionis» 
non  dicitur  die)idum1n  Offi- 
'ei6,  ez  aUegatis  per  mie iflL* 
prcjeed.,traA«  ttt.  de  Offic.*in  ' 
geher*  cap.  lo;  ad  fin.  ergo 
Koc  primum  motiuum  per 
'  Fifcum  fadumnbn  dfficit. 

Quoad  fecundum  ead^m 
refponrio  prcualetCapitane6 ' 
Prac;  non  fuiffe  oflfenfum  in 
officio  >  &  quaeenus  ciTet  b& 
fenfio  fa£ba  indiitu  officij;vel 
in  fequcla&  fu;  lurifdidio- 
Iiis,n6n  priiiatur  Baro  cogrio^ 
fcere  Vaxallos  delinquentes 
in  Officialem.Ritus6/Hm,  5C 
pr^eminentia  non  dict^Ur  pri 
natiuus ,  nec  priuatiua  ad  Ba- 
roncs ,  vt  breuiori  m&nuj  ^ 


iDanza'     -    •  ' 

conclufiu^dixicitat.  ca^.  io.\ 
''hum'.  1.  &  iequen.  crgo  hoc 
iecundum  Filcale  obiedtumu 
•nbn  nocig^t*  '    •  , 

Quoad  tertium,ez  quo  de«.. : 
li(5him  militis  eft,  hocopus»» , 
hxe  laboryeriacur.  ' 

Magna  enim  eft  fcriben-* 
tium  difcieptatio  milires  de- 
linquentes»cui  fubliint»{t  eo- 
fjih^  ludici  ordinario,vel  ml- 
litart  Magiftro ,  in  cuius  loc(i 
eft  hodie  in  Regnb  ih  Ciih* 
tate  Ncapolis  AuditorGent- 
ralis  exercitus  tetfc£t\i  eqiit- 
ftriumV  &  aHoiiim;refpe4^ 
ver^  pedeftrium  eft:  ^lt^r 
Auditor  ter.nj'*;<  «^^arttfr 
huncupacus;/i>ir  «^iWu^/  7'«»^ 
^o,  cuius  ofHciunnrfifftnifcptir- 
titd  a  Dofhin&I^Anrtge;'  Ddb 
Michaeli  de  Clitiuts  Hi^ 
noVirododdi  dirtcd^m  bd- 
nis  moribus  ctfnfprouo ,  veni 
etiam,  &  beh^iietiio:  . 

Vnd^  tbta  f^lVhi^^qn^iftit 
in  clebiUtado  i«^ftati)«n  Piici» 

pro  ei*  obiediofte,  eft  (h^ 
dum  ad  terminorum  cogrn- 
ttbocm,  quod  mtiiies  funcfiL»  ' 
multiplici  diffcr^a  ,'nempi, 
e<)ueftireS  graui!? '  arn>  anirar 
yulgariternun<fttpisfti,  Hmtm 
m  darm  .  Setrthtda  funt  9lij 
hiilitesequeftk^tfleuis  armata 
rifVhlgariter  niincupad»  C43 

T^rtio ,  mi)i«espt{deftfesno* 
Vkjt  mi^itifle,^algarit^r  nnncu* 

pati 


Digitized  by  Google 


DeEledioneForhtcForocompetend  577 

i  deiBdttsgbcne,  .  caufis  ciuilibus  ludici  ordina 


Scd  mcus  lcrmo  non  cric 
dc  cquellnbu!» ,  dettt  fJuomim 
d'tj4rme  i  ncc  dc  alijs  Ncapo* 
h  cxilletibus,  dc  quibus  Rcg. 
Rouic.  libcrali  manu,  &  di-» 
ftm<flc ad prag  i  y.  &  i(>.  lo- 
quucus  cll,  &  Vilt-oni:.  m  /in- 
gularibus  fuis ,  vcrbo  milui- 
*  bustol.  mihi  180.C0I.  I.  6^ 
Taflon.magnus  pradlicusdc 
AntcfaC.  vcrf.  3 .  obicruat.  3» 
num.         &  ante  illos  dc^ 
corum cognitibnc  icnpdcFa 
rinacc.par.  1.  fragmcncor.  n, 
fcqucn.  &  poft  iftos 
D.  Francifc.  Mcrlm.  Ncapo- 
Lcanus  controucrC  fbrcnl* 
cap*  14*  num.  1. 
•   Scd  tafitum  de  milicibus 
pedcftribus  di(flis ,  dei Batta^ 
£li0He,  &:de  illi^  cc^ueftribus, 
detti  (letU  Sacchetta,c[\x\ in  pro- 
prijs  domibu-s  dcgiic  proprijl- 
<]uc  ncgotijs  vacatcs  incoru 
rcgioaibus  dclmqunt.  ; 

■  Eftn^ccdanum  per  diftin- 
ftionem  hanc  matenam  pcr- 
tra<f^:arc  ,  &  diftmguenJura" 
tffc  arbitror ,  aut  tradlatur  de 
dc  caufis  cmilibus,  auc  VCfO^ 
dc  caufis  crimmahbus . 
■  Si  primo  cafu,&  fic  dc  caa 
fis  ciuihbus  tracS^atur  ,  tunc  . 
ftulh  dubium  cft ,  quod  tam 
.  iftiMihtcsrff/^54cf/&r/M,  ^ 
del  Battaglime  ,  quam  eciam 
ah)  comprarhcnfi  m  lupradi- 
^  €ui  Pragtnaacis  iubiacenc  in 


rio>  &  poflunt  pro  dcbitis  c6- 
tracflisantc  Mihtiam  carccra 
ri ,  Capoblanc.  tom.  t.  cap, 
■  43.  uum.  1 5.  Rcg.  dc  Ponc 
dc  potcft.  Prorcg.  titui.  de-» 
affcnf.rcg.  §.  8.  num.  43.fi: 
cgorccordor  fiiillc  carccratu 
qucndam  Capitancum  dd 
Battaglitme,  pro  dcbico  con- 
tradlo  ante  mihtiam  >  quod 
proccdit  etiam  pro  dcbito 
contra(3:o  tcmporc  Mihtia:^ 
fi  dolo  contraxit,  vcl  bona^ 
occupauic ,  Capoblanc.  cod. 
com.  X.  cap.  56.  num.  8» 

Vcl  fi  caulaaffidlus  gabel- 
larum,&:  ncgociacionum  con 
traxeritpotcntcarccrari  ,  vtf 
didlat  cit.  pragm.  1 6.  dc  Mi- 
Htib.  §.  9.  vt  dcciarat  Capo- 
blanc  citat.cap.  56.  num-  9.1 
&  itcrum  tom.  i.  prag..  8.1 
par.  i.anum.  174.  ad  i8^. 

Vclfi  dcbitorcs  cllcntquc 
ftuanimahum,  vcl  culcura_f 
agrorum,  quo  ca^u  carccra- 
ri  poifunt ,  cum  ab  ilhs  abfti- 
ncre  debcanc ,  vt  Cauctur  c» . 
cit.  prag.  1  (5.  §.  9. 

Mihtibuscnim  prohibccup 
mercatura  ficut  Officiahbus, 
RcgcnsRouit.  coni.  91.  nu.j 
7.tom.  z.Taflon.  citar.  vcrf.: 
.j.obicruat.  j.num.  372,.  6if 
nouiflimc  Conhliar.  Carlcv 
ual  dc  ludicijs  num.  47  i 

Aut  vcro.fccundo  calu  fu- 
musincauiis  cnminahbus,&  ' 

cunc 
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tunc  diucrficas  o|>iniommL.        prtiilnm  ,  quo  cafu.dc  <3cli^9 


re|>critur 

Quidam  cnim  dicunt  fpc-p 
dlarc  ad  Magiftrum  Militu, 
cxl.  raagiftcric,  Cod.  dc  lu- 
lisd.  omn.  lud.  dc  Franch. 
dccif.  8S, 

Alij  dicunt  pro  dcli^ftis  mi- 
litaribus  cognoici  1  ludicc-» 
Militum,  pro  comunibus  vc» 
j6  ab  Ordinario  ,  .Moucan. 
tra€t.  de  rcgalib.  tic  Potcftas 
conftitucndorum  magiftniT 
(uum  fub  num.  35. 

Et  an  fjc  miluarc  ,  vcl  c6- 
munc  ,  difccrncrc  fpc(5bat  ad 
Magiftrum  Militum  ,  fic  cx 
Cabali.  &  BofT.  refert  Rcg, 
Rouit.  cic.loc.  num.  jS. 

Kcg.  vero  Rouit.  citat. 
prag.  i^.num.  i^.&fcq.fuo 
morc  pro  vtraquc  partc  in.. 
conucnicntia  adducit ,  tam  fi 
cognofcuntur  pcr  ludiccm^ 
railitarcm,  quain  per  ludic^ 
oriiinarium .        *      ;  •« 

Nouar.  rcfidec  in  opinio- 
nc  elTc  pcr  Magiftrum  miii-» 
.tum  cognofccndos,  in  tradb, 
deElccH;.  for.  fed.  5.  <^uzftj 
36.  per  tot.  •  ' 

Ego  vero  dico,qu6d  quam- 
uis  militcs  cuntesad  bcUum, 
&  fic  in  cxpcJicionc ,  debcat 
CQgnofci  per  magiftrum  mili 
aim  ,  vt  Montan.  citar.  loc» 
cx  Franch.  ibi  rclato  afTcrit, 
camen  dcii(ftum  cft  priuatu» 
^  iic      caufa  f  riuau  cojxi^ 


priuato,&  non  mtuicu,ncciii 
iequclam  ,  ludcx  ordinanus 
cognofcic  ad  inftar  dcliiSbi  Of 
ficialis,  cx  priuata  caula  com^ 
mini,vc  fupra  dixi. 

Acccdit,  qupd  ratio,  prop*!^ 
icr  quamilcs  in  cxpedicionc 
dclinqucns,  cognoicuur  pcr 
magiftrum  miiitum,ca  eft,nc 
turbctur  cxcrcitus ,  &  impc-. 
diatur  militia  ,  .Sc  milcs  ab  cQ 
extrahacur,  qux  non  mUitaf 
in  cafu  noilro  ,  nam  monftra 
eft  finica,mihtia  ccllauit , 
militcs  ad  proprias  domos  suc 
jrcucr/i  pcr  rcgulam  luris  a 
ccfTancc  caufa  dc  miiiLe_> 
dclmquctc  tcniporc  militi.iv 
poftca  auce  dcfijc  cllc  milcs- 
quod  actcndatur  tcn)pus  lcn^ 
tcntixjdicit  Cahall. -.al.  147J 
lium.7.  clt  bcne  v«.rum,qupcf 
fi  militi  eunti  pro  pairix  dv-r 
^*nfionc  iutrit  inicitc-r^$ 
cquus  ,  cft  fibi  rciarcicn  Ju^^ 
Petr.  ad  Gramm.iric.  dccil.  3. 
num.  5.  &  Mari  ibid.  tv 
Thorus  lacilHmc  in  v.-  ->  f  (5.  » 

Prouc  occurrit  .-inc^clq 
Moncicello  miliri  Canipanr^ 
huius  RcfTiar  Audicnrii'  ,  cui 
cumadailociandum  Aud;ro- 
.rcm  Muciuni  dc  Rufio  pid 
pcrfecuiionc  bannitorum  la 
coniulifletabanniris  fuit  in- 
lcrtc(2:us  cquus,  dc  iv.it  maf^na 
altcrcatio  li  dcbcbnt  pr^t 
ccjui  fcx  Fifcum^cciarciri , 

fuic 
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X)c  Eledione  Fori^fic  Foro*compctcnti.  5  7p 

fuic  dc  pecania  Fifci  (otutftfii       sfHoptmUmtlu^  mtm. 
prztium  zqui  incerfe^ .  Si frmtjum  ItheUmm ficerm.qM  pm^ 

Vnde  cum  Curia  lelbaldU   ^  nApH»nmtw,^lkfii»mmf.6l 
fit  compctens  racionc  domi*    Dmi  mlitet  mumtes»  fm  co^nofiif 
cilij ,  originis ,  &  pr^uendo^        mtm.  7^        ,  . 
nis  in  captura  ,  dcbec  hmc         ttmgwitwsd tmfs muuer/MliM,' 
caufa  ad  di<fla  Curiam  remic*  ,      ^ddftm  kn.^.  ad  i^, 
'  ti ,  vt  illos  pun  ire  poffit  do    Mt&t*s  Hyfpmu  Neapo/tde^entes , 
dclidlo  commiifo .  MgMdeAntpnmle^to  T^eapoliteta 

•    Hacccaufafuitdiu  ventila-  tii»mnmvm.r4* 
ta,&  tandcm  Curi«.Iefua!di  •  tAnpofft  tmmtfriui/e^io  riMMto 

etmtwtm.  x>  ^  i^* 
J9iiiitetZ^eteramquil>us  ^auiemie 
jkmumty.mtxo^ 

AiiktesVetetfmmt^miieut;  fm 
:»9Utxerteittmtm*s$: 

MilittUeyetenmis/ekt  Hex  uffk 
gntLreprismmm  9  «r  vitmaim  tp» 
'  __  •^UiitesFetenmi.ifffHii^tsfuiriL 

'de^mtest  msttsiemimtiiemrt^ 


«rcmifra  fub  die  11.  mcn{is 
Odlobris  1654«  Auditore 
Francifco  della  Cneua  Com- 

'^ni/raro,  &  Auditoribus  D» 
Berardiino  Bclprato,&  Anco« 
liioLionccco  collcgis. 


Caput  XIH 

« 

AHGVMENTVM. 

Milites  in  propria  Patria  degea- 

tes  quibus  gaudent. 
'An  ad  onera  Vniuerfalia  ceneaa 

tur. 

Milites  vec^rani ,  quibiis  gaa» 
deaQt.         •  ' 

SVMMARIVM* 

4 

\^iles p  ieiinfuut  mste  mHMmk  ;  k 
fuepuuifuri  imm.  i\  '  : ' '  ■  '  ~  i 

jmtes  iu  f/ejpitie,  wiVrefiS^exiu 
fientesufSepumimturi  mim^'  2,. 

Sifaeriut  rtfHrti  ^  stntlisfrebihtit 


Muiuesftutisii  kti 

. '  ♦  ■  • 

Rofc^uedoina^  k 
temm  >  dubi- 
tacur,  /imilec 
dclinquat  aiu 
ce  ^iiiilidam.^ 
ind#4d:^taii 
-dftmp^nam^e 
afcribat  milici^,!  q^io  cognof 
£aturJleg.:Ptag'^  citat.  1 6.  dc 
jnilitiibuS^  i4.&cuic>  vt  co^ 
gnoicatar.pefi  Iiidicem  ordi- 
nariimtt  i|i^a|iteidii5him** 
xeliquit  Gabail;  -eit.  caf.  1 47. 
iiufai..i;  quad  jftroicedere  ai- 
£rmtt;eii0miraar  milerpoft 
f  roQ^fli^  ilidliokcum »  uc^t 
littflLC  artiaiiuxn  tangac  No» 

*C«5  *  Wt  " 


,$8o  Eli(xus 

uar.  collcAaa* >i num* 4. 
Mafc.  Anton.  Tomac.  dccijd 
Macerac  f  I .  num*  4. 

Infciri  poteft  aliud  >  quaii- 
dd  milites  hoipitantur  inalif- 
qua  parte,  prauc  in^ics  occur 
rit>  quod  tam  Itali>quam  HiA 
panii&^queftres»^  pcdeftres 
po  PrasCidio"  aHlgnaco  in  alJi* 
qua  partc  hofpicancttr,ibique 
I  moraatesmuKasimpertineii 
cias  committttnt>  violentias 
£iclttiii*  n  exctamat  ViTconc 
in  (ingularibus  fuisi^eibo  mi 
ittibiii  foLmilu  ato^&fpO' 
iiant)  vt  noii  dtoam  dcpr^daii 
cur  Opminos » le  clomos  ia» . 
quibtts  boiDi  cancur^iacttti  Ga- 
belloci  (pouaAt  tenipore  m*' 
.cit«  yt  iocr^atTaflon*^  do 
Ance&r.verlTc.  ob&rpiat»  u 
nvm*  4  9.  &  dubitatur  quid  fit 
4  ^cieadum  ad  fefrenandanu. 
iplbrum  audaciam  1  dicas  cu>  . 
quodifto  cafiipoceft  inquiii 
.  per  ordinariam  loci ,  dc  infii* 
ftt  carcerari.{i  deli^um  cAfu  • 
^ef^onem  permictit.  &ip*. 
ibi>  vnaottmaftisadgenera* 
lem  AuditoremBxercittts  in 
Ciuacate  Keapolis  ttaiiroiic^ 
cere  iicftatttircitat.  prig.  t4* 

10.  feqiiidir  CapobUnc» 
tom*  I  •  prag.  t .  par.'.t.  11. 
U  iteiumtom.  'U.cap* ;  4.nii. ' 
10.  ft;  Moiitiit'ffitat.  loo» 
tium.  $$•  verC^*  ttonMcom. 

£t  qaAodo^hio  «dibtat  fqr 
inii(i«mCjfCftiaoiisOJLo«l 


Daoza 

nesCagnizar  Hyfpanoscuiii 
cius  Comitiua>vnus  ex  eis  o£i 
fcndebat  quf  ndam  Ciuem  fe 
cu&ocem  eum  aflbciare  cem- 
pore  diiccfltts,  eumque  infe- 
^  cutus  fiiit  in  £ccleuam  >  ad 
quam  iUe  ciuis  cpnfiigexaty 
ibique  ceiebrabatur  Miita.iA 
diePaimarum*  dtconnenf-; 
gitu,  nedum  Prsfess  6c  Audi- 
tofcf yC^terique  officialeS)  ve* 
rum  etiam ,  6c  totus  populus, 
crat  mnc  Prcfes  Poaipeias 
Pignatelltts  Marcluo  Paglic- 
tm  de  iihciquiifima,  &  nobi- 
liffimafamilid  de.Pigoacelki 
qui  videns  impeninenciam» 
l^audaciam  milicis  offenden 
tis  ciuem  coramro^in  ip(nm 
infurrexit>&  carcerauit  poft 
mulcas  incrcpaciohes ,  fuper- 
uenicfupradidus  O.Ioannes 
Cagnixar  eius  Cfe^ikancus,iie 
fciens  quid  dicere  aduerfut 
operatumperPrsfidcm,  ipsit  ^ 
rogauic»vcmiiitem  configna- 
jrei^  &  eo  habico  publice « * 
coram  populo  Capicaneus  mi 
licem  percttfliCf  fiiitque  pcr-  - 
cuflto  fic  reicerata^vt  tot  vuU 
neraincapite  cumfanguinis 
etfufloae  leqauta&erc,  q  uod 
noca>  quiiad  reprimenaanu 
:liudaciifm  fimiHum  iniHcum 
impercinencium  poceft  6&r 
ciili^lociiacafibplfafduisip  . 
ibs  carcerare  >  qupd  milUei 
obieruacum  vidi» 
Verumii  ceptfius  fuerir  .  *. 

milesi 


De  Eleftjone  Fori,&Forocompetenti.  5  ?  i 

loco,  vbi  de^xLint,  ncdiim  te- 


iniles  cum  armis  prohibitis, 
'&ipfis  afportari  vccicis>aquo 
S  '  cagnoicacur,  hunc  articulunt 
tcngic  Capoblanc.  to.  i.prag, 
''j.  num.iy.  &  z6.  qui  rcfcrc 
fuifle  decifum  in  RegiaAu- 
dicntia  contra  miliccm  cx  gc 
ncralitatc  vcrborum  pragma- 
tic9,& appcllata  caula  fuit  rc- 
mifla  >  fatccur  tamcnCapo» 
blancus  eflc  ,  &  fuiffe  in  aha-« 
■'Contrariaopinione ,  fcquitur 
Thdr.  tom.  i.  cohipcncl.  dc- 
^cif.  vcrbo  milcs  fol.mihi  3  5  5-. 
Nouar.  ciiac»  coUedaa.  i } 
num.(i. 

Si  tame  milcs  famosu  Ubellu 
■^f  (cccrit,  capitis  pcenapunicur, 

&  pccna  nobihii  rcfcK  Thor. 

•cit.  loc.  vcrfic.  miles. 

Oritur  aha  dubiratio  inter 

duos  militcs  rixantcs ,  vcl  ali- 
y  q^uam  rcm  communcm  ha- 

tcntcs,  quiseritludexcom- 

■pctcns,  vidc  Gallupp.  in  pra- 

^ic.Sacr.  confil.  par.  i .  cap.tf . 

"HUiTi.  1 5.  ad  fin.  Maufon^  do 

cauf  cxcqut.  limitat.  8.  n.x^. 
^  Scd  huiufmodi  miUtes,an 

tencantur  ad  onera  Vniucrfi- 

tatisjfiiit  plurics  controucrsu* 
Etpro  aifirmatiua  adduci- 
t  tur,  quod  milcs  cfRci^ur  ciuis 

ilUuitloci ,  in  quo  ftipendia_» 

neretur,  Caftill.  decif  Sicil. 

vlcima>  Taffon.  dc  Antcfat. 

vcrfic.  Xm'ohfcr\32t* 4.  nu.  45. 

&verfic.  5.  obfer.  5.  nu.37 1. 

cam  Hyr|>aiiii  cjimm  iuU ,  lo* 


ncnturad  omnia,  quxpohti- 

3  cam,&  ornatum  Ciuicatis  c5- 
ccrnunt,  argumcnto  eorum, 
quat  dixit  TafTon.  vcrf  5.  obr 
ieruat.  5.  num.  131.  ad  fin. 
vcrum  ctiam  ad  fund:ionc5 
FHcalcs  pro  bonis,  qux  poHt- 

lo  denc,  nam  mihtare  noii  liccc 
infraudem  fundionum  hfcof 
lium,  TafTon.  citat.  n.  371. 

Et  fi  in  propria  Patria  dc- 
gunt,  antcncantur  ad  oncra^ 
vniucrfaIia,Thor.  compen.z. 

1 1-  dccif.  vcrbo  militcs  fol.mihi 
3  y  1.  difputatarticuium>  cui 
tcrcmitto. 

Quod  ampha  proccderej 
etiam  in  TrcUccnicis,qui  gau- 

I L  dcnc  priuilogijs  raihcum,  8^ 
compccit  Lmmunicas  CaftilL 
dccif.  Sicil.  10  f .  qucm  fcqui- 
•tur  Nouar.  colledK  i  j  3 .  n.  5, 
'  Limitainmihnbus  Hicro.- 
folymitanis  vulgo  nucupatis 
deAdshSj  qui  iLinc immunes 

1  f  a  Gabcllis  in  loco  vbi  dceut, 
Thor.  citat.  loc.  vcrbo  mili- 
tes  tol.  3  ;  I.  ^  ctiam  fidclin- 
quantnon  pofluntab  Iipifcon 
po  punirijed  a  Supcriorc  Re- 
hgionis cognolcuncur  ,  No-r 
uar.  quarft.  forcnl.  41.  n.  1 1. 
&  iz.icd  pro  verit^te  huius 
articuli,vidc  cund.Nouar.de 
elcd.  fori,  fctfl.  z.qu.tft.  69.. 
num.  1 1.  in- noui^ma  im- 
prcftionc. 

£c  in  Qccutremi  cafu  cunv 
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quidam  Cappellanus  Rcli- 
gionis  Hieroiolymicanar  oi- 
rcndillccalium  Pr.Tsbytcruni 
Saccrdotem,  lictrc  Curia  Epl- 
lcopalis  manum  imppfuiilct, 
•  no  vaiuit  camcn  vltcnus  pro- 
ccdcrcvfcd  fuit  coi^iiitus  a  Su- 
pcriore  luo.ciufdem  Rcligio- 
nis  Hieroiolymitanx ,  tjuod 
nota,  quia  m  dics  cucnic, 
cuenire  potcll . 

Ecdc  militibus  Hyfpanis, 
Neapoli  exifl:entibus,an  gau- 
deanc  Priuilcgio  Neapolica- 
i^norum  ,  latc  difcurrit  TafTon. 
vcrf.  X-  oblcruat.  4.  num.  43. 

Multijmilitcs  rcnuncianc 
corum  Priuilegio  miiitia^,^. 
«15  dubicatur,  an  pDirmc  renun- 
ciare  ,  pro  ncgnciua  conclu- 
ditReg.  Rouit.  prag.  i(5.do 
miiitib.  nu.  44.  Capoblanc. 
tom.  1.  cap.5*3.  num.  ip. 
Maufon.  limit.  S.num.  & 
y.dicit,  quod  potcft  milcs 
quOad  fe  renunciarc  in  ciuili- 
bus  nifi  comparcac  Mngifter 
milicum,  Confiliar.  Carlcual 
in  tracT;.  dc  ludicijs ,  quarft.6. 
1(56.  fc(i.  4.  niim.  464.  &:  (cq. 
pro  &:  conrra  adducit,tamen 


cxfcdid 


mguit, 


dc  priuilcgio  perlonaii,  &  re- 
nunciar»  potcn:;  autvcrodo 
militari,  ^cfccus,  quem  vidc» 
quiapuicra  ,  &:  vtilia dicit. ' 

Sed  quid  diccndum  dc  mi- 
licibus  vctcranis,  c]ai  dcpofita 
1 7  milicia  in  eorum  proprijs  do- 


mibus> vcl  plijs  iji  Rcgiom- 
bus  continue  mor.HU.ur,coru 
militia:  glorio/i ,  &  tc  inporjs . 
milicans.scpt  r  Aumorcs  glq- 
riautur  fuiile  forccs  inbcilo, 
-bcllaccs,  auuaccs ,  «5«:  fic  totu 
tempus  coattt^cmes,  Ml>.^ti" 
dcaiu  ? 

Pro  affirmatiiia  concludit 
Cofiliarius  Pacignus  in  prag. 
18  I  5.  dc  militib.  num.  17.  iiv 
illis  vcrbis.Lcj  Sttpendiarios  en- 
trettemdts^  y  que  tienen  rentapor 
lo  que  hnn  feruidoen  la guerxft 
hengog*r  delmifmo pruiiUgia^,' 

Rcg.de  Ponc.  in  craa.  df 
pocclhProreg.  Cit.  dc;  allcn- 
iib.  Reg.  §.  8.  ini.  39.  d-cir, 
10  quod  ^militcs  vcccraui  noiL, 
gaudcnt,  quia  non  cxcrccnc, 
idem  dicic  Rcg.  Rouu.  fi  'g. 
16.  nun).  5.4. .& fc<j. 4f|.  15^. 
tibus .  '  .  V 

Rcg.  Conflanc.  ad I  1.  C. 
de  fiiijs  Officialium  iib.  i  a..- 
zo  num.  1 5.  dicic  pofic  Rcgcn^i 
conccdcrc  liis  miiitibus  vcte»- 
ra nis,  &alfignare  prxmia,  vc 
bcllicis  laboribus,  &  cmeritis 
IKpcndijs,  lioncllo  QCiQ^jfy 
pramium  fruantur.T 

Et  cum  lo.  Baptlfla  Maii- 
ga  Hylpanus  in  iiac  Rcgionc  > 
mcolatum  tacercr,  iSc  vxorcm  . 
duxcric,  tanquam  milcs  vc- 
tcranusgaudcre  inftabat  pri- 
viiicgijs  militibus  conccllis,  ' 
t.indem  cx  addudis  ipfum  co 
dcuinaui  adiolucndij  oncra 

Vniucr- 


aut  tradtatur 


jdby  Google 


De  Ele(StioneFx)ri,^fjC«9Competenti.  5J51 

.  ^    ]^ppiOvCoro|iide  i^^ 

.  «||}9^,miI>cia:proba^^pe^^^^^^^ 
.  cUi[am.vv]garit^'£,namni{^^^ 

,iiis4*.IUg'  Rouh.  prag.\nj.  n. 
Ij^^j^^io^ci^usy  6c  i.terum  in 
(dlxiC;8x>.nu.  1 1-  ; 

j.  ;  JE^  pro  coroplcipcnico  fi 
•j(cffj?jyclii>  an  milcs  capicns 
.f^ij^miam  mutuo  pro  cmen* 
M^y  ^cl  acquiren4a  i^ifida) 
.ccnieararmilici^^  ibijpQec^af 
le,  de  quo  rcciu^e  ad  Mpnca^ 
nu  in  trad^de  regalib.ticde 
fcgalib..Offic.nti*-j^^f. . 

'.  Caput  XUIL  : 

ARGYMENTYM^ 

*  •  *  »     ♦  • 

•   •  • 

AiiaifinusanremidacuC  ad  Ba* 
ronem* 


^  <^^Cf^^i;^^uq,alIaaij;uis  j 
'qacA.  cognpfcujdtlMt^^i 

»a^6  de  £'c^iof^|^g|b^ 
,wrojfrion4f^.fiWffai^^^^ 

^^bcat  rer^i^.Barpxif^ 

bunalia.^cga,  ^pgnofcc^i!^^^ 
ycniat  ?j[upeijg)|0,vancrcp<;^ 

,  ;Primum,j|^,/^j95,§rj^ 


Ssaffinij  crimS 
eft  adeo  fire- 


quentanim,ica 
vt  quoad  re- 
qinucaeius  co 
^gniirion^  priui 
legia ,  &  p«na 
imponendam  plenius ,  acco* 
pioto  cal^mo  cra^atun)  {epa- 
ratum  typis  fuprailaadum  cu 


XP^pio  afrainq^o  run/dat^,.  llVj 
jpLsdijflio ,  i^jj^iu.  cotrpift;^^ 
|forcn£cap.4o.4in,  7  :9^1^ 
^affailinus  vbiquc  puniii^jx 
cap.  T .  dc  hamici4»/i4f 
^li>qui  vbiquc  puniua^iif,iu- 
.  ^icanf^ca^q^am  vagabpn^ 
ai|,,yn(ie  hoc  argum^^^idii^ 
*4Hp}ic»  \^^^  W^ur  ^\v^Oy 
jf]l4a  V2^bi^ndii  nqttrf,fipiittU7 
'taryfedper  c^pieptes  pHni^-j 
Jiir,  !5Jt,dixi  in  pt^cccd.  .tr,i^l*> 
.ciu.de.  yagabund.  Secvmlc^ 
quandol^jtpei:tnit/dc.r  vcs^a- 
piens  cogn^j^ai^cqniemr  con 
^       gnicio  " 
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584:  '''-'^y^'-  tilitt 

liuijer  capic^tirm  cd^dfci 

-  a!ra^u$'eft ibtb  populd  di^r 
Bd^txh  y  &  daftitiitus  9  i  ac  vti 
^annitds  idditaitiinfed  fic  eft, 
A  fiSnttus  n&ifjbftiittitu^,crg6. 

•  Tit&um  crimeit  aflafllhii 

n^f 'ttimini  Ihk  Mai e  ftatis» 

€ranlfmtidi^Httt;»^.^hU9i;  i  v 

*    obfeHi^  iVnhm.  30.  ad  fiiU 

intrig.  dccii:  -^VM&f.'  x|:*; 

«  5.  At  tfiiikiihWiiifit&sffro  cn 
iniiie  lcife  Ms&ftafo^.  non  ie; 
riiUtiiftfirgcnci^ute  affiiiSims: 

•  r^Quartiitnaffiifftttai  «^4?^« 
iurc  esecbmmumeatus-caji^iv 
~dc  hotnkid;  in  6,  CaMl.'dt> 
homicid.  ntt.'  4^  5 TiiiKii 
dleait^at.cit;liic.iium.  ^7.- 
Scd  dim  exc^mcmunicattts^ 
hedum  lioti  mhittatnir  ;'(ed 
l^cquc  poteft  audufi ,  crgo 
iirflmus  non  temittitnr . 

'  ■  '■  Pro  partc  veraaffirmatiua, 
&  fic,  rcmitikiMr  ad  Barotf6 
faciunt  infraffcripta  argunjit^a. 
-  Primu m ,  cum  dclinqneiui 
vaxaHiis  Baroni»  fit>  eftei  ob^. 
noxius ,  &  pro  iniieftitixni 
6ta  cogiiofcitomnes  vlixallok 
dclmcjucates,  &  prb  omni  de 
lidko  ,  mfi  rcpcriatur  exprc{fc 
ptohibitus ,  vtpliknes  dSxi , 


*  Sccuhiuin  cx  PofT  in  rit^ 
ifi ror.^cpmpetcnt.  n.  6  j.  q6i 
affirtiiat  rcmiffioneht  dari  Ba 
'rtni^baberiri  Priuijcgium  ib- 
•liidHtiuii,  qucm  fecjuitur  Tar- 
'tagl."^pra(fticr  crimin.  cap. 
'iium.  Tii.Verf.  quid  diccmui. 

•  ■  Vndeexfot  varijs  fcnted- 
pjs,oritur.quaeftio  dabia.Eg6 
'ver^  ad  eius  dilucidationcm 
•diftuigucndum  «ffc  arbitror 
duos  tafus.Primus,aut  ipfc  v» 
xaUusadailinus  c6parcf;&fe- 
ipsfti(4  Barbn^  retiiittipc/rie, 
a:'tunp  in  perniciem  cxem- 
'plaris;  ^atrocifsimi  delitti,ac 

in  odia^^fiiis  4eliil^«^,«<><» 
remitrimr,&proccdunt  iura, 

^egatt,4>.  eis»  cjui  partc  ncga 
dui  fttbflinent ,  Vt  fupra  <fixi, 
Secudus,  aut  c6parct  ipfc  Ba- 
to,&  ^uir^  rcmiIsionciafIa(si- 
ni  vaffalii  petit ,  &'tiic  no  po- 
teftdenegariremifsi«.FoIic??  ^ 
praar.  criiii.  tit.  audiantur  ex- 
^uiatores  num.  1  %o. 

Licet  Tl^or.to.  i.c6p.  dccif* 
.verbi  AIfaftinidsfol.milii>f8. 
^  Nouar.coUeia.  1 5 .  n.  8  .affe- 

rat  necjefle  eft»  vt  habcatpri- 
uilegiu  abdicarittfi  pro  cogno 

fce(&  ingfito^  a  T^g|citJ 
ioc*  eoruppinioaffiibftin^cJ 
N6ohliatiugumattt  supt& 
ex  c.t.de  hdn^icid.in  6.intel- 
ligi  cur  entm  vaffalU  petete,^ 
in  eiuS)&  c^minis  odiuA  p^* 
na,non  autS  in  pr^iudiciu  Ba- 
ronis,vt  FQlier«  ci^  lacteila^. 
'  Pe 
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De  Cpndeiiuiadsprod€lidi& 

Cap.  L 


CotidemiiaitiadremigatKiuai»  tranfiaAUCanrarttdldiCfiinicfra^ 

trircinc5,vcI»dM.  C.  V.  • 
Qpid  in  cau&actnioduin  beUi  >  vel  est  delegacion^ 

s  y  u  A  A  K  i  V  h: 


Extfmit  mfiitUs  KT    tMfdmmmhsimttmmJk  mkm  Imiic^^ «.  i  5» 

tyinptJfitfierikilkfiiiiSiimM^S.^.tir  s- 
QmdemimtiMi»iFmHspiffttmtV€lsdt€ti^f,  mt  itlimm  tr4bei>si€mm 

mns M,  C. m4^tmimfJkrtB9$ k mmt,  «I^S* 
/fminttmimmiifiti  mtiimthUii  wiejt  deleg4time  j 
M  Q.  V,mtiMeref»/sitke£^^tJiem^ht€m^tiiitimit%  wi  tJmm 

iitmh&^ittmm.  i$.4dj6, 
€tm$cmittmmtisfiim  irmfitittmli  copiejfrtcej^iu  • 


Ixi  Je  C2VL&^§ii 

t  I 

modum  Beli^i 
nunc  redac,  yt 
aliqua  de  Csn^ 
icntijs,  &  ipfa- 

*^       ^       nc  dicam. 

Tu  rcis,quocl  cx  dcli<fbis  pa 


nes  9  ^  ez'informadonibu$ 
compilanttirproceirusr  Sccx 
ipfisoritinturiententia^s  qu«( 
triplici  modo  pfofertmtar.  ^ 
')Primo>  libeiando.  Secundo 
condemnando  ad  mortem) 

?[u^  an  fic  ezequenda  iit  loco 
udicij,vel  delidti,  arbitriunu 
ipfius  iudicaatis  cft ,  c6dem- 

nado 
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j  nacio  cnim  >  &  abfolurio  iiu 
cadcm  (pccie  lurifdicflionis 
.funt,Nouar.qu?ft.  ipjca[.ij^, 
.  num.  8.  tom.  i. 

Bcnc  vcrum  ,  quod  multo- 
tics  folent  in  dccrcto  appnoni 

f  verba:vc  iuftitia  cxcquatin- in 
loco  dclidti,  ca  vulgata  ratio- 
ne,  vc  parcntcs  ofFcnfi  confo- 
lentur,  &  c^teri  timcant,  poc- 
na  cnim  vnius  cllmultorumj 
mccus  vulgatis  iuribus  ,  folcc 
autcm  a  forma  dccreti  de  cxc 
quendo  in  loco  dclidi  recedi 
cxcaula  cognita,  prout  fuit 

'3  obferuatum  in  caufa  Andrcas 
Baccarcllo  de  Ccncinara  co- 
demnaci  ad  mQrccm  ad  modu 
bclli,in  cuius  dccrcco  fuic  ap- 
poficum,  vc  cxcquacuriuftitia 

4  in  loco  dclicSll ,  indc  rationa- 
bili  caufa  fuit  ab  co  recc/Tum, 
&  mcdiante  dccrcto  inftantc 
Tifco  fuit  prouifum,quod  cxc 
quatur  iuftitia  m  loco  iudicij, 
loco,  &  more  folico,  pracflica 
cft,quod  Filcus  inftcc  cxequ- 
tioncm  iuftitiac  non  pofrc  fic- 
h  in  loco  dclidli,  appofito  in.» 
dccrcto  ,  vcl  impcdimento 
Fiffi,vcl  pL^nuria:  milicum.fi- 
ue  fufpicltonis  baudicorum  j» 

5  vcl  eius  affinium  rtiinantiurn 
Yclle  condcmnacum  amani- 
bus  fatcUitum  cripcrc  ,  vcl  cx 
alia  caufa,&  runc  his,  vcl  vno 
ipforum  cognicis  intcrpom- 
lur  dccrctum ,  quod  cxcqua- 
tur^uftjLCkia  loco  ioUtq . 


Ec  c  contra  in  caufi        ■  . 

•  Pignonc  d'Apicc  codcmnaci  * 
.    ad  morccm  ,  in  dccrcco  fuit  . 

appoficumcfTc  fufpcndcdurn  ,* 
in  Tcrra  Apicij  loco  dcli6ti,  ' 
&  cum  non  ^dcrat  legitima_» 
caufa  rcccdedi  a  dccrcto,  fuit 
in  loco  dclidi  fufpcnfus ,  ibi- 
que  trafmiffus  temporc  gran- 
dmum,niuis,  &  gl,aciei,  &  fcr 
;pc  fic  pradicatur.' 

Tcrtiomodo  cxpcdiuntur 
cauf?  per  condcmnacioncm, 
&:  fic  mquifici  condjcmnanx^ 
turad  triremcs.  vel  perpccuo, 
vel  ad  ccmpLis ,  &  huiufmodi  > 
condcmnaci  tranfmittcban- 

■  tur  ad  M.  C.  V.  Tribunal  Su- 
perius ,  in  quo  omncs  caufx 

^  rcuidcncur,e^iam  partibusno 
inftantibus,  fic  fimilitcr,qua- 
do  pcr  Curias  Baronalcs  con- 

.8  demnantur  inquiflci  adcrire-  ' 
mcs  ,  fiuc  pcrpetuo  ,  fiuc  ad  ": 
tempus  cranfmittuntur  c^r- 

p  ccrati  R.  A.  vna  cum  a(flis^'  - 

'  ■  ibique  caufx  rcuidcntur  ,  cft  " 
hoc  induclum  ad  purgandCi 

•  crrores  per  ludiccs  infcriorcs  ^ 
xomniiflos  prp  rclcuamincj».  ^ 
inqjjifitorum  grauatoru,  iniii.  .i 

icjrftc  eriim  ,  vcl  nullitcr  con- 
dcmnacus  non  habctur  pro 
condcmnato^U^.  §.  conde-  i 
narumjf.dc  rc  iudicat.Ciazz. 
dilcepc  crimin.  1 3  5.  num.8. '  ; 
&:/i  vera  eft  illa  propofitio, 
quod  dulcius  bibirur  in  fotc, 
quam  in  ^iuolTs Vcriiiiinuni 


/ 


Condemnatis  pro  deli^bis  l 


eft  illud^q^Q^d  fe^^tuf  in  Re- 
gijs  Audicncijs,'i^elj)«e^u  Pro- 
Vi  ninciaf,  &  cius  Iifdicum  eidc 
fubordinacorum)  e^alas  maia 
rcm  vcncilationcm  perlcrii- 
tationcm  rcciper^  refpedlu 
M.  C.  quo  ad  ipfhs  Audictias 
maiori  difcufrione pietatc  in- 
tcrucnicntc,  ac  iTCjiutatc  cau- 
fab  criminales  tcrmm.iri ,  6^ 
qucmadmodum  a  ludicibus  - 
.    Prouincia?  tran(mitrunrijr  car 
ccrati,  &:  procellus  ad  Regias 
1 1  Audicntias,  ita,&  Rcgijs  Au- 
dicntijs  ad  M.  C.  V".  funt  tra(*' 
mittcndi  incjuifiti  condcm- 
nati,  vna  cum  lententijs,  &r' 
'    a(5lis,  vtciu5  caui^  rcuidean- 
tur  i  fic  cft  mos  antiqans ,  6c 
nunquam  fiiit  conrrbucrlui, 
'&ficpro(fVicatumvidi.  ■  • 
Etcum  aliquMion  Iudices> 
fcd  carnificcs  appcllati  exe- 
1 5  (jiiutionem  (ententi^  pcr  eos 
prolat?  defideranccs,  carnem 
numanam  firicntcs  introdu- 
xcrunt,  vtcondemnati  ad  tri- 
rcmcs  tranfmjccerentur  ad  M. 
C  V.  fineadis,  fed  tancuni, 
cum  copin  fcntencKT,  &  mul- 
tocics  abfcjue  illa  fuic  Mac^nar 
l4Curi.T nouum, vjidc  pro  foli- 
ti  obfcrunnna  lcc]ueces  I'Ccras 
impficvicielicec.  Spc^ftnbilis, 
&  Magnjfici  viri  Rcgij  Fidc- 
les,&c  Li  me/tpaffdn ftidato  ors 
tlme  aHe  Rt^ie  ^Audi^tie  Vrouins 
ciaIi  ih  qucfio  Rf^no  che  a  tempo 
fimAnd*  U  outnA  deiii  (.mdennAo^ 


5S7 

ti  m^idera  yf^altri  carcerati ,  Je 
l  $  mandaffe  conquelU  la  copia  delli 
frocefHtomrodi  efsi  con  io  nota.^ 
m9mo  infM^ fermato  dai  Ma^ni 
fico  Comrhi/fario  deiia  caufa ,  ^ 
x^mcato  fifcaie ,  accto  arriuato 
le  cateni  in  queHa  Gran  fprte ,  ic 
j  ^  hauejfe  pifffuto  yifttart,  dsr /pedia 
re  detti  carcerati,  e pen  he Jcm  ves 
nuteiecatrne,tantodi  qucjjaiies 
gia  ^yiudientia  ,  come  deilaitrt^ 
Vroumcie,  cowmancamento  di proz 
€efst,  c?*  quelit ,  che fino  fiatt  mana 
dati,ncn  ct  e /iato  nttamento  tn  fat 
•to.conforme  per  pnma  sofferuauoj 
in  vtrtM  di  detto  ordine-,  tl  chexaua 
fa ^randtfsiim»  dijfermtiik  dc  Sus 
,  ^  Maefl^iptrtimpedmuiUtwe^m 
/s  de  v^fiiitt  ,1  ^  fpedire  Juhtttt. 
dttusmwTfti  ySS^rtjlmmmtftr. 
h»0  di  miiuimismmmfin$  mu 
4rolie§iitf§imutnti,  ci  eparfo  cot»; 
lapreftr^e^0tttorit4tt  ft*  Jun^i^ 

,  mur^dttimitOi9r^^Mr«,€bfi*iig9 
liMttmitidthkitttt  tfieijmnti  0*Ja9 
re  efefu/rt  dittt$9r4tnt ,  che  tUl, 

I  3  mododi  fopra  fl  k  ordittato per  o^tii  ■ 
"^oita ,  ihe  fe.immddm  deitm  attts 
9St  Cf^Mlfmti^  per  femprefe  haU. 
tftimti$mdiqtteJio,  efortifcaiifuo^. 

i  j  dehito  effttto  iU  ftrtte  re^iftrare 
0ll4S0€mimiAdi^u  J?a  7{e^ta  jfm 
diemJs  ,  <Spf  (t li  fi  '/'^JM  pf^^ 
4mmit  fe  hk  emit- Ugrmis  di  S, 
SAAtfetmdid^$timlU,  ^S^Ji^  - 
mtmimumtttmijfimo  a  fpefe  tb  cp» 
trttmtutttH ,  U  fre/eme  em  hu, 
dkhita  prefhtttM  Htmmd^  nm<Dtt . 
^«19  'HeaptfiJ^iii^prtUs  1  ,^  1 6^ . 
D  Jd4  '  "  Dii 
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iAsftrtKm.  ^Mi^m^.;^X^§dtt.  ; 

giSUr  •  Oie  28 ,  ^  Mitn  ^ 
Moncis&rcbli  pr^feAi^es  pfqf^ 
iiifioncs  M.  C*  V.  fu^cuBC  ier 
€tx  in  Banca  Atidienr 
dc  Piiacipacus  Vlfilhibper  qUi 
fi]itdi£him  t  quM<9fe(efi]tii»> 

£>i  cur  >  &  rcgilkeacuc^-aiidieAtin» 
bis  t^hlaiijfi  didhf  IL-.A.  'ad 
'  euicandum  .caMjliiBi  ignoian^ 
tt«.  Carbltts  Cali&ows.  Vicus 
Secrecarittii .  .  • .  .  n  t- .  ... 

Qutbua  '|u«reAta«ft\  neni»' 
alicer  fiierunc  •bTerttaiK-^-  «oc 

t%  quo.matOF  audacia  .^ft  orciL» 
ludicibus  ambicttiuiii^iiide  fiiic 
eniai^ca  Regia,  viliagmaci- 

'  cadetii'S9.capi>(}a9eft  deci*' 
'  ma  in  vJciimiimpieflione^cic. 
de  offic.  ludic.  4]ua.cauerar 
.  kuiufmodi  condenioatos^vna 
cum  adas  originalibus»fino 
ipforunreopijs  efie  mrnfmic- 
cendos  ad*  M.  C>  V.  in  lUs  vcf 
bis  in  S.  j   vtdeJicec . ' 

UemfitriAm  yiitpkmd$<iisf 
iktti  2{e£ie  t^mditiih  mmbrm 
mcmktMtm  kt  t/k^  tdtmgk 


¥-1 


J/tm^i^.dtim^Jirte^h^ul.f^^^ 
.  .  Ec  iaff^^ofQ  huiii»  pr.ng- 
.m^ici<C»Vf<Juc  ad  huc  f^mpcjr^ 
A4lliicobllbmF4m*yc  cond«!ixi« 
jl^ci  cx  dolQg^pigf^., .  ycl  ad 
modum  l:MUiiuiiie(;Cranfmii- 
fi.yn^  <c]ixn,Gbpgs  procefriuim 
ad  M*  C.  V«  inde  fucceflic  iiL^ 
^lSicio  Hfci  pro  incerim  Pau- 
IttsLaurenzanus  >  qui  pofuic 
ax.difficul9ii;em  c6demnacis  :^d 
mremesyfiHead  cempgs ,  fme 
perpeci|o>.^jii  dclcgat  jqttc^-fiuc 
ad  modi|J>elli»trani[miccedo's  . 
jefft  xt€to  trawiie.ad  Rcgias 
criremes,,  fMpds|bac  eiiis  inlla- 
zC  riamd«|obiiS  !e9^cApii;ibs  pri- 
mo  yircu^et  Rcg.  Pi;agm.  1. 

4e  ceadefBiiJprodelidlls^^ua 
caue  w  Jauiiumodi  «jpndem- 
nacos  ftapfifiiiteiidos.^^ad 
llegias  tT'if«n9cs:inui^i{fimi 
noftri  ^  QOn  ad  alioib 
vndeinfereoac  9  <}ttod  cu  ke- 
gia  Pragmacica  nuUum  ver- 
bum  dixic^e.cranfmiifioiio 
ad  M.  C.  n«c  ibi  detaneri  de- 
benc.  ^jcc^intdo,  quia«  quando 
procedicur  ad  modutft  bf  Ui, 
vd  exdelegatione,M.C.  noii 


ttmhtnmtimitfitimmMi'^  cptr  •  »7  eil  ludex  competens,  neque 


dtie^dtionetdeUmm  mtmrs  mdnds^ 
ft  tt  prttejsi '  origkmUt  o.  ctpit  d^ej» 
JtitntttMmttimemi » .#  ftmim^ 
xifiU^  tmti^tndifiit- mdinsf: 
tdU  dtttM  Z/iemfia « eir  ftmtdn  »^ 
iHtnt  iipiroctfit,ittmtd/Jnim  cwwt. 
mifiai^tajptfe  dtUi  fdtiifrtisni 
didfttt  lie^tc  dltdl^Kfper  pigbm 


fiipcrior^,  nifi  de  ofdine  S.  £. 
&{ifeFce,iiianus  imponerec, 
&  inhiberet,  eius  proui£onet 
non  obfeniarencur>(imili  mo. 
do  remigances  pcr  Rcgiam.» 
Audienpianicondemnati, 
x%  ad  M.  Ci  fed  ad  Rcgias  Tri- 
lemes  fuacoanimiccendi. 

Rcpli- 
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Keplicabam  cgo  oppofica      .  Ciirta  x^on  ^  intndmiccic;^^ 


per  Filcuin  non  fundari ,  noi| 
.  primum ,  (juia  Rcgia  Prag.  i. 
de  condemnacpro  delid«lQ* 

2.9  loquimr  diuerio  ca(u  ,  quo 
fu  ic  per  Fifaim  allcgaca,nem-  • 
pe ,  vt  condemnati  ducantttr 
ad  criremcs  Regias,  ideftiilois 
pocenciinmi  Regis  noftrijdc-  , 
iHnacas  pro  cuftodia  Regm 
noRri,  &  n6  ad  crircffles  auo* 

30  rum  priuacorum,  licec  elTcnc 
fub  dominio  Sux  Maieftacis 
ad  cuilodiam  huius  Rcgni 

•  depucac^,&  verbis  ipfius  prag 
matics  fonanc ,  &  func,  vidc- 
licet :  (^he  dd  qma  MUMmi-deitidm 
tto,  fj^pMmtimttih  ditti  wuUm  \ . 
MMti  tn  ^A/ersmmdaritwt^  3^ 
git  Qaittt  di  ^MtiU  Kfgftty  e  nnu 
mtiltrt  dtfmtttlm ,  tmttrcktjr 
dttttGaUrede  panietlMrt  [lcjfero 
.  Mftldt  dt  5.     Ce/arta ,  t  defna 

%i  tattaliafftairdtadelpredettt^ta 
gntfO  m  aitri  i^n/  dt^a pntUtta 
Maefta.  ^  ^ 

Ethocidem  obTcruatiUiin'' 
RegnoSicilic,  virrurePrag- 

51  matica  in  illo  Regno  ema- 
naracquam  inferit  Mut.  tom* 
cap.  Sicii.  cap.  ,i    n.  9. ' 
At  dim  Pragmatica  nulla 
verbumdicatde  allegattsper 

3  5  Fi rcum>  non  eft  applicauda^  ^ 
jpafuinofiro. 

'    Non  militat  fecudumjtem  . 
pore  enim,quo  Regia  Audie- 
34  cia  procedic  in  c^iis  delega* 
tis^yel  ad  modn  bcUi^  Magaa 


impedit  cti^rum  cau&^  {ts^ 
•iptofinitQ>  ^  iia  ceriBjiM^t^ 
4e.aolQicura4ipiani  M*iCi-tiir 
dicem  immcdiace  fupr^  iguo 
^^se  de  fui  n«cura ».  ^  de  ififi- 
.  qua  c6ruel\idine.f  ecfidtf^vnr 
ncs  rentfcntias/&^omncs«ai97 
ias  pecR^gias  Audientisks^civ' 
minacas  >  &  per  conrec|)]M« 
c^ndenatiad  eamfunttninl^ 

.  •  •  « 

mitcendi.,  .  .  • 
.  Vi^ebacui^  bpiufinQdi  re&' 
ponfa  valde  focunda  » ISc^ad 

3  5  Fifci  difficulcacem  excludci^ 
tia^  cam^  fucruc-adeo  inftanV 
w  ipfius  Fifci»  quibtis  mouit 
tanimum  Audiporum»  vc  miG^ 
teicilic ,  prouc  miferunc  (}uo(r 
dam  cpn^emnacos  direm-ad 
Re^as  crirecnes,^?  cu  deuenit 
ad  nociciam  ipiius  M.C.  a  qun  , 
fuicdaca  nocicia  DQminb  Pro 
Tcgi ,  fiiit  ordinatum  a  trire*> 
mtbusad  carceres  M.  Oai*' 
porcari,  proutfueruntalpdt^ 
taci>&  eorum  caulx  reuiia;>  £9 
ad  reparanda^  has  nouitaxcs, 

.  D.PFOfexKicripifthuicR.A./ 
vt  de  «r^tero  hutuimodi  con-  . 
demnati  ad  M.  C  tranfmic^ 
tantur  »  virttitc  ordinis  ic- 
quencfs  tenoris ,  A  tergo.  tAi, 
muy  JIIyj2reSentr  ElDtt^uedt 
ipampe  Ciam  Gtuemaderty  CapU 
ta»  i  (fmrratfi ta  Prtuincia  tUj 
Principato  VittaMtmtfifit,  lan 

3  7  cus vero.M«;f  lUnpre  Senor  Pek 
na  tifima^  kkndmt  qut  tHtm 
Dddd  £  dadas. 
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,  ilr  fik  ipdis  Us prefes  da»  diftiatione  >  vc  coiicleinlnan 

uifuUmciiit  4fi  Keyno  eons  j^qtx  delegatione,  vefad  ^iodil 

4tmuuhs  k         yen^M  reEl^  '      belli,  rcdo  miccantur  cramice  . 

nmitts  M Uscireilfs  4i U  Vtcm  '      ad  Regias  criremes>  condem- 

ris,JmtJirtiuemiMsemt/as,qttt^  naci vero prdinari^ ad  M.  C.' 

iet eemeti MpiUe$9B yj  fe  h»Kfn  V.  vc  ibi in  cafu  appcllacion is 

«mpf  diltgetiAspMrafAtisfkc^  de  '  eorum  cauiac  reuideancur ,  vc  - 

Uspmttfmfieidideilni he^li  ^xordine  c^^licer  diftinguen- 

,  ptmei§,fuiet9emutt  y  einmm  tcapparet,  cuius  cenorlcqui- 

9mdi^fUien  ifii/i  pittgs  ii  res  tur  ,  videlicec.  Acergo.  c/f/ 

mdie,  fte^emmt^ »  HKSrgii^  J^uy  J/Uftrt  Sener  61  Duqut^ 

VtS,mtede  ttfm  mleisme  tidm  4e  Campo  Cl^n ,  Gouernador .  y 

Uf  cnJ^mtt  4f  ^tfis  dtftf  Tria  CdpitM  a  gmirrs,en  U  ^nmtncta 

Um^  tm4t»midot  4  i^i^  '  JtVrincipMit^y Itra.  Montefi.fii. 

bt  tmk^di^tUttU 4t  U  Qrmu  .     I  ntus  vcro^»^  lHuare  Sendr. 

'  ^     '  €mt4^UVHt!riit,dmUifiitmt9  tJaftvtftei^Cmttt  ^uf  con  cf 

,    fS  ds  mieer  im  caufas  ,  que  tt9  Trihmd  e/critte.y,^f  pedigndo, 

ema  apeiscitif  hsgerfe  es^mtiAru  eheye  deeimt  U  fue  on  tifi  hade 

J8  hpmefttmmitiemtt  mceffmiit  ehferumcircs  de  U  remtfion  dcf 

fmcmtiddtiReiiiFifeo.jpm^  Usetmieuu^disenidUra^por  ha- 

tet  $  fit^  e9uftmiri§  Cimrmit  pt^  ^  tinrfe  ctu  4tt  emui  mim  erdeuaa 

0mmrufiii0htf«miMdmimftr4  ^  d»,pirUma^ 

mm  dtUitfiieith  y  tt  mi  y^imm  frtmtitttm£tUm\typtr  U  etm 

^       isd.     Sf                 8*  l«4  t/iminM,  y  hamiudofe  hecho parti 

I  54.  %4Jpmot\f  5.  mmdmt  p^onftderocionfohre  eft^  nego:^ 

y         El  Qmde  de  Aituterey,  t^/  Dtn  ^io ,  ha pareddtt ,  que  ios  q^e  Juea 

/          fuedeQampoCim^,    J  reuctndemufdisadmidifmhe/t,y 

Quibi^vi^isper  ]^ifcu,fuit  ceue/peeiu(deUi4cioumta,vengau 

denbubrefcripcumD.Prorc-p  '  4t^itimiieu$ektstiatwm>  y  Ut 

'}9p*       quem  fiiic  alicci:  re^  eUmus,  ufuieu  ttcmejl  recttrfi 

fponfum^^aliter  ordinaru,  deisspeUeitusUVicinaypar^ 

aempe ,  qu64  huiufm^di  cd-  que/i  yesufiis  eamfm  sutes  dt^ 

demnaci',  re&p  ^ccamite  pranA  emhisrfe  i  eUss,  y  a§  hara  V.  S, 

piictan^ttr  ^d  fi;.eguis  crireme^  42- ^^^f  execme    eitmpUy  y  N.S, 

ynd^  ^xiftencibus  dttobus  or-  ^c.  De  Nt^,  1 1  ,de.  Itdtt  1^34. 

dioibiis  pei:  SripcpflUfl^  ad  in«  jtUfte  YS*  msitdsre  Ei  Cende 

uicemcQncrariiis&icde  illis  4o  Mouetny,  t/il  Duque 

.  D.Prprexcertiociamis» &can*  CsmpfCUro^  > 

dem  d<  ttpuaMfcripiit  cwat^  >■      Vnde  per  Adupc^^uni  paii 

'  perum 
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Condemnatis  p rb  de)i6tis  l  $91 

peram  fuit  R.egium  Collacc-        ///o,  dimandnretutti  licancr^tff 


i^ale  cercioratum ,  &  ds  coti- 
trarietace  pr4inutn  dacano- 
titia,  &^  fuic  arciculiis  decifiue 

45  tercninatus,  €c  ordinacum,  ^ 
omfies  condemnari,  camex 
delegatione ,  quam  ad  modu 

.  belli  remittator  iuxca  foiitum 
ad  M.C.V.  vna  cum  copijs 
tforum  proccfTumjfcruaca  for 
JBa  praeinfcrtc  Regia:  Prag- 
macicac,  cuius  tcnorcm  neccf 
farium  inferere  arbicror,  nam 
44pro  lcge  ieruari  dcbec,  vidcr 
iicet  .  PhilippusDeigracia_, 
Rcx,&c.  Ulultns,  &  Magnifi- 
ci  Viri  Rcgij  Conniiarij  fidc- 
lcs  dilcvfliinitli.  DdimMPHific0 
cyiuocato  de  Poutri  di  c$tefii  2{ew 
gia  t/iudientis  ne  ejlat94imifa99y  < 
come  h  cMrcerMi,  e  cendatmati  iit^ 
4j  galira fi  imttMn»  de  fuhitp  CM  loa 
catenaM  fuali,  p  no fi  dfnono  cpifs 

demMfifififidnfiiieir^iiitentp^ 
4e/Ucm$demmihne,  e  fuppbcnteci 
prdmarfe^che  fe  ejferut  il filtto,  che 
1$  csrcenui  cendennMfi  ingnler^ 
ndmltdmm  heBi,o  per  d^lfgati^n^ 
fi  rmdeim  ii  precejfi  dslU  Vkem 
rt4hn§m9lftsiue,e6ed4n§i£mfi 
^^stifisfldte  ^rdinM^t  ehe  nnm 
46  daferq  yeS$  trmmiie  m  Gnlers, 
fe»:(4,che  ie  caufi fe  riifedejfero  dsf 
iet  Vfcsfkf ,  &i  yedendomo fipr^u 
detfn  dimmd^  delite  prouedere, 
ci  eparfo  farMt  (a prefente  ,cmliu 
^tile^v^cemet^erdmMhfche 
mn  ohfiante  qua/fiuoglts  erdme  im 
mmimrio,  dehhimie^erm»eiijef 


condennati  tngAlern  rello  tr^mite 
^lia  Gr^n  Corte  deiia  V tcarta  con 
copte  deiit  ioro procefst,  confirme 
*mUa  Kegia  Pra^matha,  infenden^ 
dociinomnihus  iifudttto  magnts 
47  fico  ey/uocafo  de  Pouen ,  ^  cost 
ejp^uete,che  taie  e  nojira  vo/onta. 
'Datum  T^eapoii  dte  i.  Menfis 
OEtohris  1 6  5  4.  EiQande  de  Mon 
terej.  Vfdit  l^uitus  Regens.  Ba= 
rtiims  Seeretmri^s,  In  Cur.  1 .  Pr/ns 
C//4/.  VltPmfeL  6t.  ^iia  I^gta 
eAmdiemtim  de  Trmcipato  Vifra^ 
che  non  ohSUnte  qualfiuog/ia  ordi= 
ftein  cmtrmrie  effem  il  foitto  dt^ 
Wmd»e  m-\fci^a  if  carcerati 
femiemmmtimgnUrmreEiotramite 
em  le  cmie  4e$  loro  procefsi ,  coma 
firmoe  im  Rrgia  Pragmattca^  inu 
iemdendoct  U  magntfico  ^^ocaf^ 
iUPemerf,    .  »  " 

Cuius  vigorc  videcur  eflo 
4S  podcani&keminradice, 
andquum  folitum  effe  obier- 
uandun^ ,  ^  caf  cf  rato?  etiam 
ezdtlespitione,  vcla4modu 
belliacrM.Cf  e/fe  aiportan^ 
doS)  ibiqu^  eprum  pau(as  e^Tc 
termtiiaqdgs»  ^ezhpc  non^ 
rcmjmet  Fifco  quid  vlcefiu^ 
fifcalizarcf'  . 


Oipot 


Elifa^us  Danza 


Caput  Secupdum- 

ARGVMENTVM. 

P^na  crircmium  dc  quo  lurc  cft. 
Fcr  <]^uod  ccmpus  dari  debcc. 

SV.MMARIVM. 

Pmna  triremium grauitr  alijf  ejl-,n.  i . 

Qua  fatiuntur  remi^AnteSin»  x» 
J)e  quo  iure  ejl  tnnenta,  il^id. 
Cendemnati  ad  remtgandum ,  f  ap* 

fellauerint  y  any  pendente  appeUas 

tioneiteneantur  in/eruire,  n.  j. 
Qondemnandus  adtnremes  ante/ens 

tentiam,  an  pofstt  ctndefmtari  Uc9 

depoptii-n.  S- 
Qonden^natio  loco  depo/iti,quanti  iem. 

poredure  n.  6.  7.  S. 
Pttna  tnremtum,  an pofstt  dari  minw 

triennio^  a  n.  <  o.  ad  n.  i  9. 
Cenjemnatus  a^  poenam  extraordis 

nariam,  an  pofsit  condernnari  ad 

interefe^  num.  lO. 
Condemnatui  ad  perpttuos  carceres, 

vel  ad  trtrernes ,  40  ppjsit  ttftari, 

num.  z  I .  ■  ' 
Cendemnatus  ad  mortem ,  an  pofsit. 

teflariy  a  n.  zi.  adn.  ?  ?• 
c/^»  pofsu  ad pias  ca^fas  dfpornre^  4 

n.  3  4.  ad  5  7. 
^utd,  Jt  fententia  condcmnacionis  ad' 

mortem  fuerit  reuocata  ,  ^  inde^ 
•   appeUxtu.an,  pendcte  appeilatione 

po/sit  te/iari^  an.  3  8 . 4«/  4  ^  • 


]  Arerinro  coii- 
dcnatoru  pro- 
fcqucndo ,  efl: 
{cicndiJ,  c]u6d 
parna  trircmu 
no  hut  coirni- 
ta  a  lurccon- 
fulcis,ncc  inuenta  a  lcc^urrL. 
1  intcrprctibus  ;  \cd  quaciani 
confuctudine  huiicum,  &  ex 
vfu  ItalkT  introduLta,vt  tcfta- 
turMut.  cap.  Sicil.  cap.  16, 
niim.  i9.to.  5,  maior  cnim, 
f  grauior,imm6  tcrribilior  alijs 
pocnisiudicatur  ,  inimo  con- 
tinuamors,  millics  u)oi Lon 
patiuntur  rcmifranccs  proptcr 
vana  accidcnna,  qu^r  lcntmt, 
&fubftincnc,  Mut.  cit.  loc.n. 
17.  ad  inllar  lumcntorurn, 
omni  rcc]uie  ,  ac  rcfngcrio 
carcnr,  &  ad  concmuos  ,  rra- 
■  liillimosquc  Inborcs  vcrbcri- 
bus  adi;;uncur  ,  &  intcnm  pa- 
fcLHur  pancangulli^-,  &  a»^]ua 
'  Tribuiacionis ,  6^  dcmum  ad- 
liiic  viucnccs  qunndam  cjuafi 
gciienn  im  non  npud  inFcros, 
led  apud  (upcros  panuntur; 
,  vcrba  tormaLi  lunc  (lardinal. 
IklKum.  lii  tradl:.  de  gcmjc, 
cnlum.  6.  lib.  z.  cap.  8.  vcr(. 
•  Rcitac  milcna,  fol  rc-« 
fcrtaddinon.  ad  dccif  Callill. 
57.  adco,c]u6d  diibicant  D  D. 
fircmiranrcs  dicaiitur  mor-' 
tui,vcl  ncjdc  quo  vidc  Cnpo' 
.  poblanc.  tom.  1.  dc  Baroiiib. 
pragni,  7.  numv  i  o.  &:  mclius 

com.  z. 
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Dc  Coii^smn^;  prA  delkStis  •    5  fl^ 

jom.  u  cap.-  j  j,  nik- 1.  ^fcq.  6  ca^fe  a^jn^pliu^.  iQfl^^gir, 

fift  cam^  &lHilicpf  ^er^  ,  adeo^qup^^aiu^u^pn  tempdns 

I  -ftigiiiditlDsCc^pbclcinnact  ad  -/p^^^^^fl^cedic»^^  .nu^ 

femigafidum  4  fanceiitia  ap-  fiioyyet^^dit  Pxinceps H- 

^peUatterinj^ una^ndenc^  ap*  nico  ofE^^o  »  yel  ludex  raLorir 

•  petiaMofic^tfllMWIi^inienii.  ciy;  >  .^fiicium  (^eponic,  ;p 
jcdI  fuiarftio  dMimtb^lilSter^c,  7  ,^ludarbi^uai  ^iei^  ben^la- 
qiic /C&Cft  r^pep^ii^r  4o^iffi-  cicum  e^cinguatur,vei  ad  fiic^ 

•  vcjKiUta  p«ir  Thor.  co.    1  cf ilioren;^  uanfeac?  Caball,  <^i^'^ 
icoibf»  dftcir.  in-vprb^cddeVk-  caf.  1 4^.  nuin.  7.6;; icq,  n^p ; 
iHHiis»i«it.  miliii»4.cQ|.^:ibi  uct  qu£i|ioaem  ^  ^  fgiu^nL 
teremicco.  .  .  r  '  . .   . .Qpinionem  ▼era,iurid^mifc  \ 

fift  bftnc^.verunwquod  an-  ijU  legeado,^  con£ileadQ||ii|4i^  ^ 

teqinm  prbfetarutoipnientia  i(^n4«i  cf&ett^mi »  cpa4ctj|i^^ 

4.  Mintciua ,  &  cil  cTc  proxim»  *  g  nacion^m  huiu^modf^.  tfo|^ 

' '  coodemnand»e»fal^  obfer-  .^(Te  evin£tam  pec  morf^n^ 

«art  >  vc  miccatttr  ad  feruicn- .  .:Pxincipis » vplliifiicis » ;  vel  (|» 

.    ^om i»  Kcgijs  Tiuremibus  lo  .,eoyruiz|  «^i^vAum  t\t  cjfpjcAC^i 

.co^cpofici»..  vt  expefieacift^  ^jted  ad  fuccciTprem  ccat^jfire^ 

^et,*  &  rcribic  CapobiUnc.  .  ^  .ratiojde  ^ .^ia  fi^(^i^<5^^.a 

ceai*.aicap.  5  i.nii-  5 9*  quocl  -Arincipe ,  yej(a ludi^  >. 

fei«anircamumiaM«'C  V.  intuicupriuacaftperfcmiVi  fed 

▼el  compore  vifitacionis .  {U*  Apmine  officii »  &  4ig<U|»c)j;^ 

gendsft  vel  dt  ordiiie  Suc  £x-  &  ipfius  auchoricacei  vnde  ar- 

cclienciae ,  in  Regijs  Audten-  9  bicrivun^feii  beneptacitum  a4 

cijs  y  iBe  alijs  Curijs  Rcgni»  ^  lucce/Torem  ^ranuc >  jfic  con- 

cus cil»Jc  alis  -coiidemnacio  tuims refpoadi  in  cafu,qui  oc 

iion  peflmicdcufjicei:  Caball.  .  curricamico » imeliocqo«^^£ 

•  cenc.  t.caC  145.  obnu    vu  .  renri. 

deaturinnuerp ,  pofle  Itidic^  Sed  >  per  quod  ccmpits  re.>' 

•luinc  condemnarionem  £ice*  migacipnis  p^na  imponi  pof* 

re>  quam  ad  beaeplacicum*  (iC)  dicas  tu,  quod  fectindum^ 

vei  ad  arbicrium.vocac>  4c de  10  qualicacem  perfonx  >  &  deli* 

validicace  huius  fencenrix  n^  ^  >  in  qno  ver(acur  valdc  ar« 

efle  difputatvdLim  ,  re&rti    ;  btcriom  ludici^  >  d^mmedo 

Sed  ex  hoc  fe  oflerc  dubi^  .  decennium  non  excedac,  6^ 

tarioii  ad  arbicrium  >  Huo  .  ncfnfiat  minorifpacio  crienij^ 

loco  dcpo/iti  ad  triremes  .  Non  debf c  exccdere  de^ 

uanfmittantur  i  ^  4^  meriris,  :.  cennium>quia  condemnario- 

niin 
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I  i'c5tiemnacas  per'bienmuni> 

MiiV:  r cio  cit.  taita.  j ;  ca jj.  ^ 
16.  num^  f  t*  teftarar^,  in  illo 

I I  Rcgno  non  conclcmnan,niG 
pcr  triennium  ad  minus. 

*-  In  Rcgno  autcm  noftro 
Neapolitano  adcrat  Regia_» 

1 5  Pragmatica  ,  qu9  in  anciqua 
impreflione  crat  i.fit.  de  coxi 
demnat.  pro  dclidl.  in  qua«»  ^ 
cautum  crat,  condcmnatio- 
ncs  ad  trircmes  hiiiufmodi  n6 
potuiffe  fieri  ihinori  ipatio 
trienjiij ,  in  illisverbis'C/tff  da 
^ua  smMti  4  queHifi  ha  da  dart 
ftna  di  cmdennatione  di  galeraiol 
h  qualiyfecond»  ii  ioro  deltttiye  dea 
fmrifif/e  /e  potri  imponere  yfe  dis 
per fiatio  di  tre  anni^o piu ,  e  non 
mtno  i  e  qvando pa^efe  douerfe  daf  . 
pena  digalerd  manco  di  detti  tre, 
^ni ,  nonfi  doni  pena  dt  gaiera, 

1 4  W4  /tiif^a  pena  cwnftnioe  alfi  diiitti 
emmefsi.  Qus  roic  emanata^ 
die  1 1». Decembris  iss^.bC 
fuitpcrali<|a6dVemporis  fpa« 
tium  obfertiata }  inde  quia  tc- 
pBS » tanquam  omnium  reru  ■ 
prixdendffimum  ,.  Palm.  di- 
tt«ffi'Iar.  glof!  4.  num.  ' 
fefiiiiiihi  ix;.  fuit  Vifa  hxc  - 
(an^Honon|kn^a,  fed  potia^ 
rigorolaydrcontra  pietat^m» 
iicceflafiism  erat  qnim  ^am- 


•fn^il^  rM' yltl-a'c^ndimMtt} 
vi  fil^liiecpragniatit»  &ioca. 
^fa,  &cmatttinialift^  ^t^j^ 
•  Maij  1573.  c[u1«fcr«»rj.deir- 
'  migibus  ,<]ia^'di^niffiAi  ^it 

«  condcfiitfafiili  ^toktM^  lem- 
'  ^oi»  -trieAAij'  ini  iilik:vul|Ss: 
1  ^  tHmuMf*  alcttf^di  giuflliiB.dk 

^'^ttyimsmlufia  ptrmikmumf9 
iidtth  trt  mm  •  '  '  niifrji 
Ho^vecD  in.ttdatflbna» 

ilDipflStC- 

17  rito^anHolit^iil^  ^.pragmiiick-»^ 

. 'SUid^  <k»nii&m  nacpro  idc- 
.  'liiflweil(ilblai;i,&jion«fepr- 
^  ricar  in  •TolumineS  ipfaiuiis 
vnd^  amplius  non c lUa aj^« 
iSleganda,  &pnig.  f.fuprade 
^remigibuB  ell  mutaca:  abiilo 
'dcuio,^pofitain  tit.de  con- 
detnnati      e(l  prag.  ^.i 
'  Ib  tancam  ,  quod'  noneft 
vltertus  indagadum ,  huiuC-^ 
modi  condemnationes  po^ 
funclieri  minori  fpatiocrien»  ^ 
1 9  nij  i  licitum  eft  enim  ludici*- 
bus,veUdannum-,velad  btea 
nium^nuc  ad  ttiennium  con- 
demnare , quado  qualicas  de» 
lidti  id  expofcat  j  an  lenes  lc» 
xagenarijpoflintcondcmna- 
riad  trircniesa  vide  Ricc.  de- 
cif  ij  5.par.  1. 
-   Tu  (cis,  quod  cjuando  cjuis 
damnatnrad  mortcm,  appo* 
niturin  ferttencia:  ad  jntcrcf- 
ao  fe  parcisy  (k:  eA  commimis 

pradicaj 
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De  Condemnatis  pro  delidlis  • 


i^ra^^ica  i  nanctiubitari  con- 
"fftigic  ,  an  condcmnatus  ad 

•  -^&ham  cxtrabrdinariam ,  ad 
•  KitetcfTe  partis  danari  poifit  ? 
-hanc  quajftiohcm  latc ,  &  mo 
-refuo  cxornauir  liluft.  Rei 

•  -gcns  Rouicdccii^  ^7f 
Tcmitto,    *  ;  : 

tScd,  an  condcmnatus  ad 

"  pcrpetuascarccrcs,  vclad  tri-i 
temcs ,  pofficccflari,  &  quid 

*,pfiaufugcritabilli$  ,  &  alia_i 
^ulcra,  vide  Farinacfi.  quarfti 
idi* num.  141.  1 4r.  143.  6d 
i44.Cafl:iIl.'decif  57.  to.  i-^ 

^  '  Quid  autem  in  condcm- 
liiio  ad  mortcm  ,  an  tefta-' 
«lenci  fadlione  gaudcacy  itajj 

[*i  vttcftari  valcat  ?  dt'h6C'ifCl 
drc^inter  noscontitlgic  dubi 
tsai  ,  nam  pafllm  condertl^ 
'  «anturad  mortem,qui  quan4 
doque  corudelictoru  jmmc- 


rc  ,  ncfcib ,  quomodd  fic  fo 
z,  j  latitaiu ,  vcl  vt  eis  ab  intcrci- 
laris  fubucniarur  i  fcd  hH\ 
qui  poft  icntcntiam  ad  morte 
tcftati  funt ,  dubitauimus ,  an 
•hoc  tcftamcntunv  val^cacque 
arnculum pcrfundtoric  tctigilc 
in  prseccd.  tradh  tic  dc  lcgac; 

rijs,  cnp.  4.  num.  10, 
Multl  irxd  jlla  rcgula,Qli6d  * 
ncmo  bcnc  natus  cfHcicur 
z6'fcruus  pccne  >  tuebantur ,  tc- 

ftanicntUrfi  valcre.  '  . 
■  "  Alij  dicuncconcrariu ,  im-' 
moj  &:-qu6d  lcnttntia  lara,  fij* 
17  cfloc\)us  ieruus  pccnc  y  ^St  pcr.  ^ 
colc-ques  tcftari  n- queat  hud 
articulum  videtur  congcllu' 
pcrPcTCgrin.'ih  trntl'.'  de  iur.' 
Fifc.  ti^i  4,^  .ttl  vUimr; 

fupplic:^''»^'^''''  r-    ::.  .i:  . 
■  Alij'di(kitTrc  libcram  clTe> 
facultaecrri  j  i  le^^c  tributam, 


morcs ,  nontredufic  panam     *8  vel  dilponcndo  boais  iuis, 


pFOhtis  conftitutam  effe  ,  ncc 
imponendam  forc,  &  malum' 

*J  cogitanci  indc  poft  fcncen^ 
lix  ad  mortcm  notificationc,' 
ammittuntaudaciam ,  caduc 
vircsdeuoti  cfficiantur,  &  fta 
tim  tcftamcntum  ad  pias  cau 
fas  faccrc  cxclamant  ,  vrilcJ- 
eorum  anima:  laluci  prouide- 
rc  ,  &:quandoquc  vidi  muU 

f,4tosribaldos  , ambifiofos^ 
fingcrc ,  fe  in  patria  lua  diui- 
tcscffe,  &:cltf'boriisfuis  mui-' 
tps  vcllc  dicare^  indc  fuit  rc-' 


ctit-m  fi  nh.ibilcs  cfant,  tunc 
a  icgc  iiabilitaci ,  dc  boniy 
fuisdifp  nerc  polfurtt  ,  1.  i, 
Cnd,  de  Sicrof  Fcclcf  in  iiio> 
19  verbo ,  Vnulqiniquc  ,  vc  rci  ->l 
fcrc  Ciar.  §.  tcftamcnfum>' 
qua?ft.  j.  num.  i.  ^  f&^q.cuiu^^ 
di^tjjm  impugnat  Tl^^^r*  aii 
pfiuil.  t$.  pix  caufxi 

'  Vndeeftlioc  dubiuiu  pcr 
tramiccs  iufis  .difcutiendtim, 
&  pfQiadc  diftingu?ndum  la' 

Auc  damnatus  per  prius^ 


f  erpm  mbii  in  boms  babe^   f  o  erat  bannic^s ,  vqI  ioriudica^ 
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tus,  &  tunc^  q^ia  ;9,dfmpta^ 
cil  ci  facultaj;  t^llancii ,  tclU-  ^ 
inentum  noa  va^t.. 

Aur  vcro  noiv  civir  foriu- 
clic  iuis ,  ic.i  t^ntuip,  pcT  lca- 
t e  1 1  c ]  .u^  id.a  n W tu>  *U  m o  r ccp 
£un^,ctia|ri  (icofccutio  len 
tcntiariiilTcratur ,  -cit.elicdu^s 
feruus  pcnar  ,  <5v  amicciuicdu 
•    libcrrutcm  ,  c\'  Qiiujc^cm»  fcd 
cuam  ci'ftamcnU  faclioncm, 
tam  ^fi:^^,  qu.lin  paiiiua,  Fa^  ,  . 
rinac.  quxfl.  xoj,.  num.  m  i. 
Bucr.  dectr.  i6S  .     pofl  iftos  • 
Caibll.  dccii.  Sicil,  5  7.nu.  17, 
&'i -^c  ncccilc  ciljV-ttyml-^_. 
i^[Q)iiit94  i9<^^:ni^amnatuii» 

cmm  a  D^miPP:J^Pg«i  JPrw-i 
gfbt<:^UJi  pxopriumicft,  lcgc\ 
diipcniarc»  non  auccni  Mfgj^ 
fl:Fatusifii^4udicc£i3.pru)cipc 
3  5  infcriorcsjpoffunt  hanc  facut 
taccjm.«;cftan<lKriil>Ucr<r,  fi  Crc 

<ieci(i>^>  t»u!ti.  <      ,1   .  :  f. 
.  ,Sc5d  qnid  tiiccdum  pias 
cauias,  Pcrcgrim^it,  loc.  nu.i 
'54  it  F^^  rncd.  compellicycnicn 
tc^  ab  iaccltato  cJfcqui  difpo- 
fitapromale  ablatij,  Clar.  in 
§.  tcftamcntum  ,quieft.  f.  n,, 
5.  &icq.  moucc  qu^i^ipnem,. 
&c  ex  Autiioribus  ibi  addu- 
€lis,  concludit  pro  negatiua,  j 
ncmpc ,  quod  damnatus  a(i 
morcem  cellarinon  poiiic^i 
pias  cauias.  !  ,  . 

£gp  v.cro  CQncr^iuo^  fcn-  . 


.t^o ,  ac  dico^quM-hHWtfew^i . 

3  ji^d  mon;cmjd^n?^o,ru;?a:fi|- 
^mcntua?iaipias  ca^ia^  Afi»-  . 
Jer,  fauprcqi  Aa^m.*  qofij^cx-. 
|jic,ica  vt  vpnic-sKCF ,  ab  uut^ 
ila^o,  legatum  ad  pias  c^M^fs^^ 
&Jic  fa.uorc  fy^  animyfia^i^B^  . 

3  ^  plcre  tencncur  non  vircut^ 
|cftamcnci  *,  fed  quia  iura,qu^  . 
alias  mt£/l;abiUtn  )  &c  inhabir  -  - 
lem  ad  cedaodum  rcddunc  in 
^naccrig  lcgacorum  fauorc  a^ii 
jnjc ,  negfvpc,  pr<>  cclcbratio* 
nc  MiiTarum*,  &  recica^iono 
QfficiorL^i^  hfbilem  ,  &  cq- 
ftabilem  efficiunc,  /i  Bartolo 

3  7  crc dc ndum ifftj  in  1.  i .  Goc^. 
4e  Sacrp/,ftGcleC  ct^l.  i,  vcr4^ 
^nio,&<5pL  j.Vcrf.dc  pcr-'.i 
(bn.  quem  fequiturTiraqucL 
de  Pnuil.  ^;anl.  pi«  7^^  -.iai 
princip.  '  ,  ; 

Scd  pone  ,  quod  quis  pcr 
Regiam  AudACj|ciara,  Vclaliu 

3 ^  ludiccm  ordinarium>  iiuc  dc 
lcgatum  fucric  ad  mprtem-» 
damnacus,  &  dc  fentcncia  pr^  ... 
dida  condcmnatus  appclla- 
ucricadM.  C.qua:  rcuocauic 
fcntentiam.adrmortcm  ,  &^ 
reum  in  exilium  miicrit,  vel 
libcraucric,  quodlxpiuJ  con- 
tingcrc  folct,  vt  nouilfimc-> 

3  ^  fuerunt  pcr  Regium  Collace- 
ralc  hberati  ilii,  qui  pcr  Sacrij  : 
Confiliumerant  ad  triremcs 
condcmnaci,,  .fcd  antea  pcr 
Commiirarium  Campancsc 

40  adfvrcarnm  fu.lpejgLdia,  vt  rc- 

fcrc 


L/iyui^ed  by  Googi : 


fcn  Reg.  RoutigM«£j4^^ 

fctfeq.  m»i«llfim$-mm 

ned;  i      ■■  ^-m  ^  I  >  / 

I  nde  ^de  <  mIi:  ^GmsmdiL, 

abfblutoriaaccuCkDUr  nppcUa- 
ucrir  nd  SacAiaiiiCoiiSQ^ai^ 

vel  Fifcus  reciiijufirt^bQdrii^ 
-tnpcr  rciuenciam  ablbluco^ 
liam  iUuffl  libefantem,&pri« 
snam  condemnatoriani  reuo 
cancem  >  cenfeatur  ille  inqui* 
litus  non  lemus  pOBA^  cfis- 
,  &  poffit^ftari  ,  vide 
Paul.de  Caftr*conC  43  g.  n; 
j  •  par«  I  .quem  adducic  Thon 

^   cir.  loc.priuile^.  79.de  catN 
£spijs. 

Caput  Tertium. 

Moribiiadus  an  pnefumatar  ml 
rirv&imffl^morfalutts  |ter- 

'  ' 

An  prxfiimatnr  virum  dicere»  5t 
de  falttte  aninue  cogi  care . 

Periculiimjnbrtis,  6c  articolus 
morttSj4m  di^rant. 

» 


curnint^Xe^ 


damnaciadmorcem,  exiften* 
risin  monis  arriculo ,  rcleuac 
'  eUmj  quem  prius  inculpaue-* 
rat?  ffp^  enim  occurri^  vt  dc« 
.  linquentes>vel  in  eonim4p6-  ' 

c6fei&onibus,vel  in  Cdrra» 
eonficentur  eorum-delida ,  Se  ' 
vocancaliosiq  eornm  focioif 
liu^  domphces»  receptatores» 
deliteram  pavricipesjindd 
kta  renten«a.  condealnado-' 
nu  ad  moiMiir»  aiitequam  ad 
ms  exequttriofiem  ducStur, 
e^ulpantvocatos  ,  eosquo 
iaaocenttsdeclaranr,  &  af- 
fisrunt,  nominarionem  fad^a 
foiflc  ob  impatienciam  dolo-: 
ris«  velaliade-caufaA  vc  plu- 
.  rimum  dobitari  conringic ,  fi 
hcc^culpatio,«r  aflfertio  co^ 
trariaprimx  confeffioni  ope.. 
mtureius  confeffionis  rcuo- 
<ariontm,&Pifcalcs  inftan^ 
riflim^  contradicunc  oppu- 
gnaiites,ftandtim  effe  confef- 
Soniiniudicio&aar,  reiccla 
afrerrione  exm  iudicium,  ia-> 
de(eqnuta. 

•  Plariesh»cqua!ftiodirpu- 
«ari  contineic,  &  Hgnancer  iii 
cau(a  Matth^i  Ferraro,  &  lo- 
leph  de  To&no  Tcir  a:  Ayro- 
Becc  a  is 
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Jbae>(}l2.os  Carolus  Truppa  foriu  ' 
,dicatus,ini]cfdp«nrus,in  c^- 
feilioiie  )  in  tormejicis  £i€ta^  . 
nominauerac.pa|cieipes  in  fiir 
tis ,  pcr  ipfum  Carolu  com*' 
miifis  •  inide  ipfc  Carolus  an*» 
ceqmmadfupplicium  duce-  . 
recur  eos  cxculpauir,  &inno- 

•  cemesdeciarauiCi&ineorum 
caufe  tuccla(  mc  camagentd*) 
diccbam  declaracioaeqfifa^ 

r  per  <«furolum»  ad  iiiorcem  da^ 
ni^cum,tcmporc,quo  in  mo^ 

*  cis  articiil<i  repericbacur ,  c{fc 
magis^vemm  .4)uam  cofcflio^ 
nemin  cormento  prius  fa^tii^ 
4cex  ca  cranc  nominati  libe^ 
randi  adducebana  incer  alia^  . 
do^inas  Grammatic.  dccii^ 
j^.num.  i6,  ae  iiffci£  }4.jiw 

I  f7.dc  4ccif»-4ft.  num.  9-6^' 
voc. }.  pum.f  j.&ieq.^VDU 
ii*  num.  18.  qui  omnibttS 
inlocis  cicacis  fubHinct,  pVaB-' 
ualere  declaraciooEiem  ^uStam 
pcr  moriencem,adeo,viCicon« 
leifio  primo  loco  '^matiatf«. 
reijocaca  dicatur,  adcrac  ccm^. 
pore  euteix  Fracifcus  Mo(cap 
coTcrrac  Scrcni  virnocus^do; 
dus 9  &-celcbris  nomiois  iiur 
hac  Pr»iuncia,toaCiuicato 
Ncapoli^  cognitu$.i  inde  ad 
Officium  Aduocati  Hfcalis. 
in  Audientia  Luceris  promo 
tus,  qtti^dhabacuf  incain  opi 

•  nionem  oppugnare  cx  illa^ 
vulgata  reguU)  vcomnis  mo-- 
ricns  non  pnc&matutS*  lo- 


Daaz^ 

anncs£uangcliAa .  Hgo  vero 
di(li«Lfliones  amplc^tefts,  di- 
ccbam",Tcgulam  pcr  cumci- 
tatatn  eiTc  incfliigcndam  in^ 
exidcnte  in  articulo  morcis 
ex.grauiinfirmicacc,  &  l^cha- 
lij  tunc  enim>  quu  fpes  ialucts 
non  eft  adempca  cx  medico- 
rum  (entencia,&  verifimiUcer 
poceft  moribudus(gracia  Dei) 
luperuiucre,  vit  indicsvidc- 
cur ,  5c  cunc  eius  afrcrcioni  n6 
cftadhibendacanca  (idesipo-  - 
teft  enim  mcnciri  fub  ilia  (pe 
rccuperadac  falucis,  &  pcr  con 
icqueiis  procedic  regulaalle- 
gau,vc  non  pr^fumatur  S  Jo>- 
aiincs  Euangeltftaifecus  vcro 
de  eo,  qui  in  mortis  articulo 
repericur«&per  fencenttam> 
acl  mortem  damiuras » ic  pro 
cius  cxcquutione  proximus 
morcieft^nemp^,  prop^  paci- 
bulum  ,  vcl  quando  adillud 
ducicur,qui fciens/e  non  eua  . 
furu  mortem»  cz^cntion^que 
fencenciz  euadere  non  p<me> 
praefumicur,  verum:diccfc,de 
noae/fe  oblicum  zcemcglo- 
riat,  SCi  fitieclarat  aliquid,  vci 
innocentcs.ab  eoineulpacoi  . 
afferit,  cogitare  faluce  animas 
perpcndicur,  aeabbacVia^  -  ■ 
non  difcedere  cum  confcicn 
cia  oncrofa,  &  proinde  eius 
declaracio  vera  dignofcicur, 
&  ad  liberacionem  nominact 
proficir,  qua  diftimftione  in- 
ceUeda)  acquicuic>  &  in  canL» 

votan- 
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votantcs  inclinaQtesjlibcran-  Quibus  FrancifcoTrama- 


dosciTc  Matthxu,  &  lofcph) 
ciccrcucrunt,mc^(jac  doclri- 
nafuitvaldc  commcndata_>. 
Etitcru  in  cofcillonc  fadlap 
Donacum  Carillo ,  mc  caufas 
agcnte,  proMarchionc  San- 
£ti  Marci  Cauotorum  Ooa 
Hicronymode  Illuflriifima, 
&an(i<]uiinmafamiliadc  Ca* 
uaniglia,viro  erudico>qul  mi» 
rordine  merica  iuoril  maioru 
mire  in  dies  exornacA  augec, 
£c  alias  ,  cum  Francilcus 
Tramaglia  in  confcilione  in^ 
torcura»  <iiio((lam  eius  focios 
vocaflec»eosinculpauic,  ^ 
prolata  (encencia  condcm  na-« 
donisad  morcem,pro  ^eli^$ 
per  eum  commiffis » occurrit 
id ,  quod  in  omnibus  damna- 
ds  ad  morccm  feruacur  ;  e» 
^uo  hoiufmodi  damnati  l^is 
moriuncurtprimo  ore  Xudi' 
cis ,  lecundQ  ex  fepara ti  6 n 
animar  a  corporc,  Angel.  do. 
malefic.  cic.  6c  ibi  capuc  a  (pa- 
culis  num.  z  t,  vc  iencencia^. 
inrimaca  fere  euanefcuncri- 
moremorris  confun  eu^duc» 
&mo$  cft^vtcisadhibeancur- 
viridodi»  ficreligiQfl«<|tiiad 
conficendum  corumpeccau. 
inducunc^sidfAluii^  nnim^  me. 
mnriam  trahunc  >  &  ad  bene» 
&  deuoce  mdrijendum  con- 
dcmnacos  difponuAC,'  vtdo» 
ccc  Carcar.dtf  execut.(encenc 
cap,  final,  n..  4 1 9 ,  &  4  5 


>gha  condemnato  adhibiciss 
ad  omnia  prxdit5la  ebfcruan- 
dum  difpoiuerc>  &  incendcns 
ab  hac  vica  abfque  (crupulj» 
lacdencc  animam  dilcedcrej 
coram  Rciigiofis  dilpoa^i^* 
buseum ,  &  confortantibus» 
nemp^iTiieologo,  &  crudito 
viro  FiicronymoPcnneila,^ 
Cefa  rc  de  Ayioto  Canonicis 
Sacerdoti bus,&  ali js  con  carr 
ceracifi  declarauic  inculpacos 
per  enm  1«  confeilione  eflL» 
innpcencesf)  &  inculpaflfc  ad 
jdiorum  iiiggedionem  «  &  ob 
impacienciam  dalori»  torme  • 
corumi  cpfque  exculpauii;»  &^ 
de  hac  dcclaracione  ndcon* 
tentus ,  publicum  Nocarlnmt 
lKdicem>&ceflcs  in  oporctt 
nonumerp  adiiibuicS  decLi- 
sarionemqueexculpariua  i^ei^, 
tcraniCj  H  aic^um  pablicumr 
fieri,cpnfecic«  &  hoc  adfcu  ce- 
itimoniali  pcrado.fuit  ad  fup. 
pUciun)  dudus^  &more  foli.. 
tpfutpeaius. 

Fifcus  valde  cuebacgr  .cpn- 
feflion^.acondemnaco  ema^-^ 
nitcain^ua  Crant  vocari  ali^' 
ae  ego  qiri  nominatoru  m  pn  r- 
tc  tuebj^ri  aliaspermc  addu« 
da  allcgaui ,  &  ip(7s  inhrrcn-.- 
do»  dicebam>  declaracionem 
eflis  cancz  pocencije  >  canccue 
vircucisf  &  nomin.itis  profi-;  ^ 
cuam,  vt  in  nihilo  Izdancur* 
ex  confei&one}  ante  declara<»  • 

rionem 
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tionem  fada ,  &  lic^r  iiiulcsL« 
'  adduufrenijvidtfbam  nofi  ft^ 
ttalere»  vnde  pro  Itheracioiie 
confequenda^  dadhis  $  'cpgor 
hanc  afateriam  n6breui  m»- 
'  nu  ,  immo  pleniori  calamo 
diidererci  &  ad  futuram  fcieOi 
ciam»^  facceiTorutii  pra^i- 
cam  enucleare,  &  dilucidare, 
ii  huiufmodi  declaxatib  ad  be 
sieficium  vocatomm  opera- 
cur  etfe^m  ,  ym^  enim  D 
D.  loquuei  func>  yariam^uc» 
(ent€ntiam.proralerunt « 

Gfimmatic.  enim  in  Con« 
fttc  Regn*  (i  damnati ,  num. 
2,j,  fttrerie»  conllicucum  in# 
mords  antcolo  excolpantem 

2uem  inculpauefBt,  non  prx^ 
imi  mencifi>&  G  przfumere 
mh  effec  tontra  yerifimile 

MarfiL  in  pm^i  crimin. 
iflc  $•  reftac  dimfigttic  1  auc  c6- 
Csa  inculpacum  concurrunc 
indicia»  &  cunc  ezciilpatio  nd 
valec  9  auc  vero  indicia  non 
pnecedttnC)  fcd  Coh  inculpa-. 
do»  &cttnc  ezcttlpatio  £ida 
in  fiirca,  coUic  inditium  in- 
culpationis,  aflignacracionti  •  ' 
Grammatic.cic  loc.  ntt.  t6» 
laboranres  tn  excremkis  fohim 
(aiucem  animarom  cogicarei 
vndd  videcur  fides  czculpa* 
cioni  adhiberi  •  , 

Campagn.  in  cap*  Regn, 
frequens  9     inxfenaca  nu.  . 
S  t.  aiTerdoni&ftsin  morcis 
arcicqlQfidemadbibere  vide 


  •  * 

Danza 

tuf ,  dum  teftatur,  noii  prs- 
fttmi  mentiri,  fi  cnim  menci; 
rivoluiiTct,  fe  ipfum  excttl- 
-paiTct,  licetiimitationem  ad* 
dttcat,  nifiexculpans  >  cunL» 
parte ,  vel  aiio  hanc  exculpa* 
tioncm  procnrante  >  allocn- 
tttsfiiifree; 

Pecr.  ad  Grammacic«  decif. 
5^.  nttm.  7.  diftingttic»  auc 
exculpacio  fit  in  carcere>  auc 
inpatibuioifipFimo  cafa  fiac 
ia  carcere ,  fubdiftingue ,  auc 
e  zculpans  fuie  iiberacus  •  &  a 
culpaco  fuit  indudbus  vci  eeftis 
ad  huiufmodi  affercionem  fa- 
ciendam,&  tunc  nihil  probac 
necincuipacum  releuaci  aoc 
.veionon  fuit  hberacus  >  (^d 
vocauit  eum  in  tortura»!^ 
tunc  iterum  diAingue,  auc  vo 
cattts  eft  legitime  conttiAus« 
dCezcuIpationon  releuac,aue 
tacikmelUndiciams,  &encr« 
uacillud  inditium  vocacionis; 
Auc  vero  fccundo  cafu  excuU 
patio  fit  in  pacibulo ,  vcl  qua- 
doducimrad  fupplicmm,fi 
iinloco  confortorijy  (iu^  cern- 
fOfc  i quo  fiia  peccaca  co^n  fi. 
cecur  »  4]ttod  cempiis  magis 
idoneom  Pecra  hidicac  ad  ex- 
cttlpandum>&  cunc,  quamuis 
nondeleac»  camen  debiliuc 
nominacionem  • 

Huiofmodi  Peer^  diftin- 
^oonDm  ample^i  «lon  vaieo, 
tanquam  confuse,&  ferc  fine 
catione  loqueotisi  vnde  variac 

•DD.lcn. 
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,pDy  fcntcntiae  rcxJdunpur* 

^go  vcro  pro  illis.  conci- 
liandis  pr^mittcndum  arbi,- 
tror.duas  ciTc.regulasiuris, 
vnamcqncra  Filcumj  altcra. 
Tcroprqpifco.   '      •  * 

Contra  Fifcuraca  cfl:,  vt 
cxiftcfisin  mortis^rtif  ulo  no 
j)r^(ujtn.atpr  mchpd,,.cx  quo 
■JDon  prariiimitur  immemor  *. 
ralut^s^pcrnx,  &  cfculpatio 
rclcuat. 

Pro  Fifco  cft,vt  cxiftcas  ia 
mortis  articuIo,non  prafuma 
tuf  c/Tc  S.Ioannes  Euangcli-j 
ftai  fii^  Baptifta ,  &  cxculpa» 
tiononprodeft. 
,  £t  a^4.ejirua;i  cojcu:ordiam^ 
diftiBgucciof  cffc  duos  cafus^ 
ccnfcQ.  Primum,  ncmpe  t  aut 
tra^^a^ur  de  cxiftcmc  in  mor- 
tispcticulQi  aut vcro  dc  cxiw 
ftcnte  in  rtiortis  arciculo . 

Si  primocafu,  &  (xc  fl  fu- 
mus  in  aflcrtione,  fiuc  excul- 
pation^  fada  ab  cxiftcnte  iiL. 
mortis  pcriculo,  tunc  nullam 
lidcm  facit,  &  procedit  rcgu- 
la  pro  Fifcoi  vt  non  prapfuma- 
turS.Io.  Euangelifta,fiuc  Ba- 
ptifta.Pcriculum  mortis  con- 
fidcraturin  infrafcriptis  cafi- 
bus.Primojfi  quis  iu  acic  beU 
Ii^yc|;nconflidu  nauis  rcpc- 
rit.ur,&:.non  vltcrius  eft  vilus,- 
&  ncdum  inmortis  pcriculo 
ccnfctur ,  fcd  mortuusprazfu- 
mitur,  Farinacc.  par.  frag- 
mcnt.  num.  517.  iittera  M. 


pro  delidisv'  <5Qf;. 

Sccundo,  /i  quispericuluip.^ 
mortis  fubcft  pro  falutc  infi- 
gijLis  viri ,  pro  quo  ctiam  pcr,- 
mitcitur  lubcratho  alimcatoj. 
Xum  ,  vt  ex  muUis  refcrt  Qraf 
tian.  difccpt.  forenf  c^p^iyC^ 
x\um.  ^i.  &:num.  ij.Tcrcio, 
periculum  liiortis  fubci^ii.yAi^ 
falli  pro  corum,  Pomif^o  ♦  vt 
rcfcrc  Rip-  iu..p:ad.  dc  pcft^^ 
tit.  de  rcmcd.  a3  confcruan,  . 
vbcrta^.  num;   2. 54.  Qiiapcoj 
amicus  pro.^Iio  amicopcri-j 
culum  yizx..  fubire  vidci;ury 
VfLfc^.  conLroucrf»  liluftr.capj 
1 1.  num.  i6.1ib.  r.  Gmtian, 
citat.l9c.nurn,  17.  Q^ii^fo, 
filij  pro  parcntibus»agnat^p;:qi 
cognatis  ,  ca:£criqu c  aftijiief 
proaifiaib^^  peri^uluni^^or, 
tis  fxpe  ampledli  vidcnpuri^  . 
Vafc.  &  Gnvian.  eitac.  loc. 
Scxco,mulicrcs,  qu?  proxim^. 
parcui  repcriuntur,  Sanchcz 
niSumm.  Iib.  x.  cap.  1 5.^.4.- 
vel  quando  quis  mare  lurb.i- 
tum,  Sc  periculofum  iniTrcdi- 
tur,  nulla  cogcte  necellitacc> 
fic  dodliftlmus  Anc.  Ragucc, 
Beneuentanusin  Lucernui  Pa. 
rochor.tit.  de  abfolut.  qugfit. 
1  ly.  quoinloco,  an  quilibet 
Saccrdos  poITjt  abiblucrc  ci-i 
lem  in  pcriculo  morcis  e.^i-; 
ftencem  doccc,  licecSancIiez 
nonalleget,  quam  dodrinani 
valdc   comnxc.udauit  Carfar 
Machabcus  3eneucta«nus  Pri-. 
miccnus  illius  Cathedralis  Ec 

clcfix. 


*  'clefic,virk^teberimtiis?becl6  ^ 
legaH,  ftTbeoiogica  difcE-  ' 
plina^pimanusyV^rMm  etiaA 
Poctidaf  aliji^ne  6ilcltos>  ief 
tiiKko^fnortis  peiSciiiQ  eitpo 
li^l  Iiidex  prpcedendo  phifci- 
pitaht^ff  in  caaia^elih^daer^ 
l^nter  >  (tc  Cartar.  de  exeintt^ 
ftntenr.  capi  final.  nu..  1 6«  e< 
llia  rcgula :  QUod  Iliidex  tene^ 
tkA  ante  tem|>tt9  occbfrer^ , 
Oamio^pericultttji^mMs  li^ 
beht^^  fttbm&de^ldeiitaflli 

li ,  quiihferaMre'chfah'ti  fiC 
cen€tar,qtj0^¥(^P9d>.-effe; 


»  t 


pcncul 

iai6atm  immihet^lixiil^tiiii^ 
poift  iSitlbnhnG  Kip,  itt^€tl 
k^f  €ft.tit^dc  priUi{;Iudidor« 
caaf  peftlliuin.  47.  ^tide  onj/ 
ttlbas  iftis  eft  dicelldam  eori| 
aiTefaoaem,  excatpationemj 
iilidabo  tnodo  confeflionehi- 
non-reieoare  noii|inatos,  ne  c 
'  *    in  aliquo  proficere,  &  proce- 
'  dsxti  citatam'  regolam  iuns 
YC  hon  pirjeitimatitr  S.Idan- 
nes  Euangelift^i  neque  3a« . 
.     ptifta:^.'  ' 

'  Aatfbeuiidocaibtfadatar' 
dt  tilifteitf i  in  ihortis  amcu- 
io ,  &  tunc,  aut  futniis  ih  ard- 
culo  niQrtis ,  •imminentia  cz 
caufiigraaisinfirmihitis  ,  aut 
ver6  ex  cau&lctft^^  ^d  mor 
tcm  prohcc ,  ^  de  proitiinQ 
cxequcnd^,  ^ 


Danat 

st'  in  fHtt^til&f^Jit  ftk 

'Co^cufproxiihahiiM^Vft^CX  * 
'cau&'grahis  'ftll]i^lcf'ds  'i'  V( 
feertf<.ip.  xik^di^j^^  M. 
^de-prinil:  Indic.  cauf;t>eft.'i{. 
47.  ^cfunc  itefifimmaijftiir* 
gue  ^  aat  i^aAatar  de  r^u^ca- 
disd6nadb9ibus',''Vcl-^i<A 
^^s  £idehaov'atii?  V&9r{|^ 

'cxeulpahdo  inculpattim  V  £ 
primo  c&fii^toiaeritHhctF^i^ 
donarionem  aptea  ^6hihnv4 
iiliqfkid'  de  not|o  'donaro  » 
&lids(|ue4dhtslkcere  ;  ^tGitfc 
^tx  Quo  mortis  cogitatiohc  tdr 
bantan  con&fi  liti&diiiM^i  ii£^ 
becilies  efiidttatur ,  cb^ta^ 
ffonesper|ierttihti:5f^n^tuiit 
quid  aganc iblenrijOSrma- 
tiud  fempcirrpfpoh^ere  V  c»i 
pi(e^nnhendof ,  &  beV^eiohi^ 
btts  cohiun^jruhi  /  adhii  £ti 
Ai  noin  iabfttnentar ,  *  9t  Isom 
voiut^cas  coa^  diciaft^fic  ad 
it^eftioii^ih  coniUn(£^orunU 
cjieperadam  lurecoritntc.  iii 
1.  I .  $;  fi  quis  ita  ff.  de  ver-' 
bor..pblig.  MarzaP«'coiiCifi  I. 
num.  41.  Paul.  deCaftr. 
conC  I  y  f .  num.  yoK^  i  .qul . 
Cpnaturfabftincre,  ietiam  fi 
H^lus  ttuUi  (int ,  tamen  jhfH-: 
tudohcih  hgredis ,  qnfbniui^ 
veri>isfa6lihivalerii,%y^iteL-  ' 
xniftione  iiabica  ab  lollenlo' 
cxtftenti '  iii  htorrif  afritiiloi 
Vc  poftltreubcari ,  didb  cdh-' 
ualefcehtlji^fcribit  F0U9R.'  ad^ 
prag.  8«  de  compbfit.  hctm.' 
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8  5.  Si  fccundo  cafn  dc  cxcul^       tcd  rupcniiuere,  per  conie- 

pando .  incalpanclo^  cradacur» 

ninc  deaeniendunt  eil  ad  dL- 

fcuilionem  vcno^ue  rcgui( 
.  itipra  pfxmiffx ,  vnius  «  neob- 

pe,  vcmbribundus  noapne- 

fumacnr  S.  Io..£iiaB{£liib^ 
'  alcerios  c  contra ,  nnonprae- 

fiimacurfaiium  diccre;  nec 
•  dnmemorem  eiTe  iaiucis  ^ cer 

J15 .  Pro  prima  >  vtnon  pr?fu* 

maturS.  lo.  Bian^elifta  <ft 
:do^inaBaid.  indc.  de  pac; 
xonllanc^  veirb.  va^Taiii  t  nec 
finoriens  verum  ptatfiimcrc  di 
.  cirur,!.  i.  §.  icem  auc,fF.  ad 

Carbonian.  &  1-  Seia ,  fF.  ad 
rViiieian.lcquiturOlcrad.conC 

lOL.  num.^.  Mut.  decii.  Si- 
cil.  t^.  num.  6.  ad£n..Gram- 
4nacic.  vot.  | .  num.  1 60  ad 
jBcd.  Farinac.  quaBil.  45.  nu. 

&iterum  qu^ft.  46.  numi 
'5*  Ciazz.  difccpt.  forenf  8«n» 
9.  &  icerum  diicepc  i  f  nu. 

|.  &  icerum  coniT  num.  4, 
,  qui  cicatis  locis  infcrt ,  vt  cx- 
culpacio  procedat  rcfpcdku. 
(iii»  non  autem  in  pr^iudiciu 
tertij ,  idem  aiferunc  Farinac! 
&  Mut.  cit.  loc.  ea  ratione» 
quia  lic^c  laborec  in  excre- 
iKiis,  ^  mentiri  nonpr^fuiiiif» 
.curirMariill.  conf.  lof.  nura. 
|o  9c  j  f  •  Gcammacic.  conftr 
fi  damna  nam«  ic&r.voc 
|.num.  tf.camen  » cjuia  cx 
medicorum  fcnccncia  fpes  (a- 
iucii  non    adcmpu»  ^ pot. 


^oucns  cadic  obiiuio  ,  &  prc* 
iumituirm^ncirt»  &  inculpa- 
xum nonreleuac*  . 

Pro  concraria  tamen,  qaod 
«onprcfumaiiir  mjcntiri ,  cx' 
•quo  non  inunemor  iaiucit 
jp^enij^x-liecin  monis  arcioH 
conftitucus  £dfum  diccrcji 
iudicari  poteft  >.£tcic  dftftri;. 
naBald.  conH  iaKffTnum.  i; 
Andr.  dc^  Ifcrn.  in  con^  fi 
damna  cl^ndcftina  4..  coh 
>(iarfil.  prad.  crim.  §.  rellmi 
'  4.  coi.  i.  £ttaL  Cod«  ad  i^;  liu 
lian.  repecundarumy  capi.£uii% 
cimus  I .  quieft.  7.  Gnlmman 
ttcdcciC  54*num.7.  admod«L. 
■&itcrum4cci£  jd.nunS.U. 
&vot.  $.  num.  15.  &  fcqi  Ai 
voc.  1 1.  num.  i  j.  ide^Gfaa^ 
matic.  in  conii:^  G  damna,aut 
»  j  &  z6.  Menpcclx.de,*9rbi-f 
tr.  ludic.  caf  S9.  numv.  )o*' 
Mut.  decif.  Sicil.  1 6.  num.  6, 
in  princip.  Vinc.  Hondcd» 
conf.  9 1. num.  8. voL  i*  fi^ 
itcrum  conf  4 1 .  num.  x.  vo!.' 
X.  Modcrniintradb  dc  iurK^ 
di<St.  caf.  S  8  •  nu .  1 9 1 .  Ciazz» 
difcept.  £>ienf.  difcept.  S^nn. 
9.  &  iterum  19».  num.  |.  fl^ 
idem  (^iazz.  conf  5,  num.  |« 
racio  ea  cft,  qitianon  p9c£t-^ 
mitur ,  laborantem  in  excre-'^ 
mis  >  &  de  piozimo  moriturv 
a  verirate  recedene  ctmi  on&- 
re  confciendie  ,  moribun  ii 
cnim  eo  tempore  magts^  ri^ 
FffC  men( 
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mcnt  mcntirijA:  confcicntic, 
propria:  rtimulo  torqucntur, 
&  verum  dicunc,  Farinac.  qui 
jliultbs  nllcgat,t]uxrt.  46.^.^. 

Vndc  omncs  D  D.  conclu- 
duntjinoribundum  dc  lalutc 
anim?  cogifare,^:  filutis  xcer 
nx  non  mimcmorcm  cl]ei& 
pcr  conlcquens  ciiisaircrtio, 
&  exculpatio  facit  fidem  9  & 
releuac  inculpatum . 

Quod  limitatur  non  procc 
dcrc^  quociefcumque  adefset 
tn  contrarium  argumenca, 
vel  qualitasfa»5U  manifcftc  in 
contrarium  ap^arcrct,  vcl  ni* 
fimculpatus  tra<flatum  cumj 
inoribundo  habuifTet,  &  pro- 
curaflct  fieri  faocrc  cxculpa- 
tioncm  ,  quocafu  ia  nihilo 
exculpatio  prodcft  ,  Cam- 
gn.  cit.  cap.  frequens  ,  8^ 
inxffrcnaca,  num.  8r.  vclfi 
fuifferfada  ad  perluafionc, 
&  mftigacionem  altcrius,  8^ 
fic  ab  alio  procurata,fic  Mar- 
fil.  cit.  loc.  pcr  tcx.  in  I.fi  quis 
in  graui  %.  fi  quis  moncQSj 
adfilbnian. 

Aut  vero  fumus  in  vltimo 
cafu,  ncmpc»  in  moribundo 
virtutc  condcmnationis  ad 
mortcm.  qui  temporc  cxc- 
cutionis  fenccnci<E,vcl  quan- 
do  diiciturnd  fupplicium,vel 
quando  eft  in  patibulo  i  tunc 
licccmoriin  turca  mors  cur- 
piliimi  cft  ,  &  feruilc  fuppli- 
cium  iuipeadi  ^  f  crreu.  de^ 


militari ,  lit.  de  militnr.  iuft. 
num.  1 5  5.  ad  fin.camcniquia 
proxiniusrcft  morci ,  &  cerce 
■crcdit,&:  lcit  cflc  morituru,3c 
fc  nonedc  cuafurum  mortc, 
cx  quo  fcnccncia  cuadcre  uon 
•pocefl  paulo  poft,  cunc  prajfu 
micur  verum  diccrc,  &  cogi--* 
carc  dc  xterna  truicionc  ,  fi^ 
xtcrnac  glorix,  non  elfe  im- 
■  mcraorcm,  Ancaran.  conC 
1 57.  qucm  fcquitur  Gram- 
matic.dccif  56.  num.  11.  & 
15.  Bald.  conf.  i^.z.col.  vol. 
1.  Fclin.  m  cap.  in  prsfcntia 
dc  probationib.  nec  prziu- 
micur  ab  hac  vica  vcilc  difce-' 
^crccumonere  conlcientisc, 
Grammacic.  m  conft.  fi  dam- 
na,num.  25. &  16.  &  dccif. 
41.  num.9.&  voc.  5.  num» 
j  Hondcd.  conf  9  r.  num.* 
Sli.  vol.  I.  Farmacc.  qu^il» 
46.  num.  4. 

Qdorum  authoritatc  con- 
cUido,  moricntis  cxculpatio- 
ncm  tcmporc  ,  quo  ducitur 
ad  fupplicium  ,  operari ,  vt 
nominatus  vocatus  in  con- 
feilione,  &inculpacus,  libe* 
racione  dijjnus  fit. 

Et  dc  ccftc  dcponcnceia* 
morcis  articulo,  an  faciac  fi- 
dcm  ,  vidc  Farinac.  quarft. 
5  j .  num.  1 1 .  &  quarft.  80. n. 
105.  &  1 07.  cum  fcq. 

Qiu  aucem  dicancur  com- 
pliccs ,  fcquaccs,adharrentcs, 
iaucQres^&copfcij  ^  dicanu 

alias 
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alias  in  dilHncSlo  ticulo  ,  &  (i  alipsVationc  confilijxfauoris,' 
difTeranr,  vcl  non,  pro  nunc: 
compliccs  funt  illi,  qui  extra» 
nci  a  delidlo  lunc ,  fcd  in  co 
participes  ,&  confcij,ex  1.  in- 
comitcs,  ft.  ad  1.  lul.  rcpc- 
tund,  Farinac.  quacft.  1 1 1 .  n. 
138.  &vcrcfuntilli  ,  quino 
interruncmalcficio  >  fed  pei 


&  inftructionis  intcntion^ 
,  tantum  delii^lo  afTiflunt  CarJ 

M  t 

rcr.  finon  mc  dccipic  ,  hdc 
docecpra(5l.  crimin.  §.  homr-'- 
cidij  num.  i  f  .qucm  fcquituf 
Baiard.  ad  C}ar.  ^U^ftt 


6q6 
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CapucVnicum. 


lc 


^  N  corporc  lu- 
risCiuilis,6c^ 
Canonici  ic- 
periutur  mul* 
tx  didlioncs, 
ux  a  D  D  .  di- 
ceptatur.li  im 
portanc  modum  cqnditionc, 
venormam,&de  canim ,  & 
cuiuslibcc  iplarum  incclieclu 
diucrfimodc   arbicrati  func, 
vnde  ad  toUcndas  difiiculca- 
tes,  &  cundorum  documen- 
•  tum  delibcraui  hunc  ritulum 
imprimendum  fore,  vc  inanc 
qui  fcire  cupiunc  quid  impor- 
tcc  qu^libet  diclio,  &  non  su- 
matur,ncque  argumcncurrL» 
ponicur ,  fed  in  vnum  orancs 
didliones  defcribuncur. 

Didio  (dummodo  )  an,  & 
quando  faciat  modum  ,  8^ 
quando  condicionem  ,  vide 
Ann.  allcg.  1 32.  num.^.alios 
rclacosin  fingular.  180.  La- 
nar.  conf.  96.  Put.  dccil.^jo.  . 
lib.  I .  num.  5. 

DiclYo(Gcuc^impDnat  om> 


nimodam  fimilicudinc,  Ann. 
fing.  1 47.  &  Fab.  fil.  coni.  6. 
num.  1 1.  vbi  allcgac  Soccin. 
iunior.  conl.  loz.  vol.  1. 

D 1 .1 1  o  ( { m  1  p  1 1  c  1  c  c  r )  I  m  p  o  r- 
tac  ad:um  fmc  anibiguicacc, 
vcl  ofcuriracc  ,  Arnou.  fmg. 
7.  &  comcnrar.  i  8  1. 

Dicliolf^quc)  clldi6liodi- . 
ftribuLiua  ,  Lanar.  conf.  77- 
num.  y.perccx.in  1. intcrdii, 
dc  ha;redib.infl:ic.  ^ 
Di<flio  ("iplo  iurcj  importat 
priuationc  abfq-,  fcncccia  per 
tc.\-.  m  1.  X.  §.  lcd  qui  verc- 
ini.r  ,Coti.  de  juram.  calun. 
dc  cap.  1.  dc  conteir.  in  6.Ar- 
non.  cpicom.  11. 

Dictio  (peromnia),non  fo- 
lum  rcfpicir  modum,  lcd  ccia 
tempus  ifi  maccria  adcquatio 
nis ,  Arnon.  dialog.  75. 

Didiio  (vtlupra)  diciturrc-  * 
petitiua  prarcedcntium,  vna_F 
cum  luis  qualitatibus  ,  Dcc. 
coni.  182.  num.  3.  Z27.  in-. 
princip.Jnum.  5.  quem  alle- 
^at  Ancaran.  quxll.  famil.  7. 

num. 
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.  Hum.  4.  t.  pars  vidc  Thcfaur. 
dccif.  ioo.  Ann.  conr.  18.  & 
coni.  53.  num.z  i.  &  1 1  j.vbi 
idem  concludicde  dii^ione» 
didkum  eft . 

Di(f^io  ( itcm}  adicda  rcla- 
tionibus  pcrfe^is,  an  fit  coii.- 
linuatiua,  ycl  rcpc  [iciua  c^uali 
tatisprarccdcntis  in  let]iiente 
•orationem  ,  vuic  Pctr.  loan. 
dc  Ancar.cju,rl]:.famil.  5  }.  1.. 
par.  vbi  habctur  dari  rcpctio- 
ncm  inter  caldcm  pcrlonas> 
non  autem  inter  diucrlas ,  aW 
lcgat  Soccin.  in  1.  plures,n.  1. 
ff.  dc  reb.dcbic,  &  notaturin 
1.  qux  conditio  ft.  de  condic. 
&  dcmoftrat.  Bencdid.Capr» 
eonf.  60.  Bart.  conf  ij.  Hic- 
ron.  dc  Laurent.  decif  Aue- 
nion.  58.  nu,  j.ailcgat.  Bart, 
)nl.  afcntentiair.dc  appclht* 
^ddc  Brogn.  Caualcan.  in  tra- 
£bac.  dc  vfufru^fl.  mulicr.rc- 
i\6k.  num.  159.  col.  x.  Alcx. 

«  conf.  1 58.  fcfto  vol. 

*  Di<Skio(autciii)  cft  aduer(a- 
tiua,  &  aduer(at.i|s ,  qua»  func 
ciufdcni  gcncris,glof  &  Barr. 
in  1.  matici,  §.  fin.  ff.  de  adult. 
Hicr.  dc  Laurcnt.  dccif  Aue- 
nion.78.nu.  10.  addcAnn.. 
allegat.  75. num.  7.  vidciCa- 
rauit.  Rit.  nufn.  !•  '  '  i 
Di<aio(finguIi)  cftdiftri- 
buitiua,  &^ilTribuicrcm  ipsa 
cuilibet  infolidum,  &  fepara- 
nm  ,  Hieron.  dc  Laur.  dccif. 
6  6.num.     iillegat  l.  Huiul- 


modi  §.  pcnult.  if,  de  lcgac.  i. 
l.  non  diftingucrans,  §.  cujiu 
plurcs)  (}.  dc  arbicr,  1.  hoc  ac- 
ticalo,  if.  de  harrcdib.  initi- 
tucnd.  Carauit.  ad  prag.  ma- 
ccdonian.  §.  4.  num.  z.  ■ 
*  ni(5tio(foHan)an,  &quan- 
dd  ftac  dubicaciue,  vidc  Pi;t: 
dccif  56.  num.  j.  &  <».lib.  5. 

Didiio  (ica)  fignifiwc  codc 
modo  Fab.  de  Ann.conf  n- 
'  iium.  50.  &:ita  dicitur ,  quod 

Didlio(&:  fic)  fi^;mhtar  co- 
demmodoFab.de  Ann»  ibid. 
num.99.&95. 

Diclio(ica  camen)cft  dicbo 
lilnitjuitja^Fjraach.  dcckL^^t^ 
num^  3 .. 

.  Di^o  (  poftquam.)  Labcc 
iigniiicationem ,  Anc.  Thc- 
fcur.  decif^      qux  di(5tio  ali- 
quando  accipicur  pro  tcmpo- 
w  iramcdiatojcx  1.  luris  gen- 
tium,  §.  quinim6,&  §.  fcq.  ff. 
dc  padt.  laf  m  1.  (l  poftdotc, 
ff.  lolut.  matrimon.  inquci_j 
-.deciiione  habc.tur,quod  h  cc-  • 
ftis  dcponacTitiuni  po/redif-- 
fcpoftCayum.  noncxcludic 
jvopt^r  ambiguicacc  didio-* 
Ais,  qux  poft  vcrificarimc- 
.  diatci  &  immediace. 

.--Pi,aio  (ftatim,  &  mox)  vbi 
non:'  h»t>?i>C  dcciaracionem<# 
temppns.aiure  rccipiunc  in- ' 
tcruallum  arbicrio  ludicis, 
Abb.in  cap.  cum  /icdefcrcQ- 
du,de  appcllac.  vidc  lafon.  in 
Udiuoitio,  coL  i»poftprin-  • 
.  •  "     cip.  £ 
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cip.  ff.  folut.  matrimon. 
>.  Did:io(coties)quotics,  duas 
viccs  tancum  importac,  Boer. 
decif.  I  5 1.  &  ^54.  &  potcft 
importare  infinitatem,  BoeJ*. 
dccii.  IZ9.  n.  10.  &  11. 

Didio(iupcr)an,&:  cjaando 
importat  rranslationcm  do- 
fninij,  &  quando  dommium, 
vide  Rcgent.  dc  Pont.  conf. 
I.  num.19.  allcgat  Corn.conn 
296.  V0I.1.&  vide  Lanar.  coH 
51.  &  I0.  Vincent.  dc  Ann. 
allcg.  104.  num.  i^,  Francli. 
dccif.  7 14.  n.  1.  ■ 
"  Didlio  (iuxta)dcnotat  pro- 
pinquitatcm  ioci  pcr  vnum-» 
pcdem>vcl  duos,  Bartol.  poft 
glof.  in  1.  quidam  libcRis ,  ff. 
dc  fcruit.  vrbanor.  prjedior. 
6c  Alcx.  con{.  44.  vol.  <5. 

Diclio  (vbi)  in  vlcimis  vo- 
kintatibus  accipiturpro  quan 
do,  i.anar.  conl.  60.  n.  78. 

piiflioftunc)  tcmporiscx- 
tremitaccm  iagnificat  Hicr. 
•dc  Laurcnt.  dccif.  Aucnion. 
zi.  num.  4.  pcr  tex.  in  1. 4.  §. 
fin.ff.  de  condic.&dcrnonftr. 
1.  (liLa  ftipulatas  fuero  Ti- 
tius  Conful.ff.dc  vcrbor.  obli 
gat.  l.  fi  vxori  vfutruillum  vi- 
lc,  ft.  dc  vfufrudl.  lcgat.  laf  in 
^  i.in  lubftitutionib.  num.g.ff. 
dc  vulgar.  lubftituc.  addc  La- 
nar.  conf  60.  num.  8  i.&  ad-  ' 
dc  ctiam,  quod  ifta  di(flio  tuc 
cft  t.i:{aciua,&:  limicatina,Thc 
faur.  dccil.        num.  6*  pcr 


tex.  in  V  fed  cx  his  fratrum  ti- 
-lijs,  inauch.  dc  hzrcdib.  ab 
inteftat.  • 

.  Diifliofalius,  alia,aliud)quid 
fignificct,vidc  addent.  ad  Ab 
bat.  in  cap.  nifi  iri  §.  vcrunu 
de  rcnunciat.  inlit.C.  vbi  ha- 
'  betur  inter  aluis  iii^nificatio- 
nes ,  quod  dicitar  rclatiua  di- 
ucrfitatis,  &  rcfcrc  aliud  ano- 
fninatis  lupra,  ad  quod  vido 
tcx.  &  glof.  in  1.  fi  rugitiui,vi- 
dctcx.in  §.  ^allinarum,inftit. 
dc  rcr.  diuif.  Et  quod  fitim- 
plicatiua  ciufdcm  gcncris,vi- 
degtof  inl.  3.  Cod.  de  fcru.' 
fugitiu.  Ec,  quod  mtelligacur 
implicatiua  difnmilibus,  non 
autcm  de  fimihbu5,Put.dccif. 
ij.lib.  1. num.  I.  Caroc.dc-  ' 
cif.  caf  56.  n.  5  r.  &  feq.  ' 

Didio  (rc<5lc)  iuftitiam  rci 
in  lc  ,  fcu  rcdlitudincm  caufe 
flgnificat  ,  glof  in  1.  %.  ft'.  de-> 
inoffic.  ccftam.  quam  allcgat 
Lanar.  couf  i^.num.  i^.ad- 
dc  Simonccll.  in  traylat.  dc 
concradt.  mmor.  lib.  3.  tic.  %i. 
inlpc(5b.  par.  i .  num.  8. 

Di(5tio  ( cietcri )  cft  impli- 
catiua  flmilium  qualitatum,'  ' 
Put.  dccif  5  5  5.  num.t.Iib.  I- 
•  Di(5l:io(plurcs )  vcrificatur 
in  duobus  annis,Put.decif  9^ 
lib.  1.  allegat.  Bart.  in  1.  fi  gc-  • 
niina,ff.  dc  arbor.  furt.  C^/.ir. 

Di(fiio(cum,vel  cum)quan 
do  flat  modificntiuc,  vci  fi- 
mulcaneicatcipa  importct,  vi- 

dc  Fab. 
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dc  Fab.de  Ann.  conf.  8  i.  n.        5.  &:irta  di^flio  quouisowidp 


10.  cum  ^cq.  Aucndan.  de-> 
cxequcnd.  m^adau  cap«  if* 

num.6. 

•  Diclio  ( pcnicus )  intclligi- 
tur»  idt  ll  cx  toco  Francii.de« 
iCii-  1 6y.  num.  i. 
'•  Dicijo  (  &(ignanrcr)  &  di- 
{  pr.Tlcrtim  )  accipiunrqr 
pro  didionc  maximc,o:c.La- 
nar.  conl.  76. num.  58.  allc- 
ga«tcx.  iundla  glof.  in  1.  quod 

.irft  lcx,  ff.  djPiUl^fn:.  boavia. 

txhibcnd. 

Dictio  (  maximc )  'dcnorat 
idcm  in  calu  contrario  dc  pro 
prio  fuo  fignihcatu,  Abb.  in^ 
in  p .  c  u  m  c  o n tingai;  dc  fo/* 
compctcnt.  nufti.-^. 

Diclio  (nort  alitcr,  nec  alio 
modo)  ticic  conrrad:um  con- 
ditionalcm,  Lanar.  conf".  6l, 
num.  4.  5.  allegat  glof.in  I. 
.  ficjuidcm  ,  Cod.  dc  exccpr. 
dc  qua  diclione  in  alio  conl, 
56.  idem  Lanar.  addc  Ann. 
allcgnr.  40.  num.  i  i.in  ieq, 
addc  Tiraqucll.  dc  rcu:a(5k.§v 

glof.  6.  num.  3. 

Diclio  ( quouis  modo)ad 
omncm  inodum  pcrtinct,  de 
quavidc  C^far.  de  GraiT.  de- 
cif.  I  II.  num.  6.<\ux  didlio 
includir  omncs  modos  (imi- 
lcs  ,  diiHmilcs»  &  ipaiores, 
Capoblanc  coni.  1  jc  num.  . 
15. &  conf.  foj.  num.  18. 
Mcnocch.  conf.'  496.  num. 
67,  Coffocc.  dccifv  ^ 


aiquipoUcc  div.1:ioni  (quomo- 
.  libet)  cap.  indcmnicaabuSjS. 
fi  vero,  dc  cledlion.addc.io, 
.  yittc^dp  .Ann,  allcgat.  4  ^f.  u' 
i  i.  i|c,JF^cii.  dccif^   1  s,^^, 
^THom^  If  nmQLn:  decii^..  1?^ 
lac.  Ap<?J[lphc.  Vcfl.^c,  6;.  ni|. 
;7t  cifni  (cq.  yl?i  ctiaqn  Af^i.^r 
drionp  vi)i|i^rfali(qup4  ctmv 
.q.uc)dtftujfi/cr*^§c.f.-;i£,3V 

.Diutio  (.^i^jbii^fcumqiie.;^ 
.quidimporjt^r ,  vidc  Cagki  . 

dccif,  «^,;:^ji^g.;^Ki«^i>p«;^ 

imporcct,  vide  ccx.  in  J.  i^pc| 
§.  ncracius  ,  dc  fJig^jplwi^ 
arccijd.  Fab.  dc  Ann  con^ 
5  3 .  num.,7-.4«  gloCMiJejcft 
uxccpcKxne  S.quarcflusfr  de 
eo,  qupd  nj^cafi^a^^f  .iwju| 
ch.  decif.  xjGf.'nu.7«    v    . . 

DiOiq  <  &  <;^ra^ 
in  in(humcnti&  c<MiU)ijcheni 
dit,ea  qus^iplef^i^^  ia^ 
ftrumcnro.  am^pjm,  ,Corn. 
^  conf.  t9  7.vol,  frt^idc,  quo4 
ifta  did^i9  ( .^c/gtcca  f  dc  fui 
nacura  importac  fimiljiiCM^iiiCj 
Franch.  .dceiC^4:i,.niin;^.*4^ 
&  de  iHa .  di.OiaiiCt  jft^c,  i^xjyc 
TOulcaCrauett.  coftC.j-|i  ' 
hb.  I.  D  D.  in  l.'fiquis,,C; 
•  dccdcnd.  ^jfil  argcat^us 
cod.cit.^.^n  Notafim  pof- 
iiccxtcn4cTc.di<3:am  .didi^jji 
,  &c^qp|Mr6jt»collo  Nofa- 
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capixum  P.  tabcllio  de  fido  /  ciC.  1 1 6.  num.  ii. 

inftrum.  quem  fequicur  AfiS,  '     Di^o  (  ciirca )  in  quot 

in  Conil.  Regn.  Batulos  001-  pus  ampliari  poceft  ,  vide 

n6s>num.78«  Guid.  Pap.,iingular.  416.  & 

Ecnoca  ,  quod-iit-^coinen-  "giof.  in  capit.  atteftaciones 

^bus»  qui  fine  fcripcis  ceU*  inverbo  vel  circa  de  fponfa- 

-brantur.debee  extcndf  fecun-  -   lib.  impuber.  &  vide  BofT.  ia 

dum  formam  lu^cnii^  pcr  ij»  irad.  criitiin.  tit.  de  feipoail 

iiim  Nocarium  in  iimiiibus  •areo&ciend.  &  Fab.de  Anni 

obreniatamf*&  pront  nacum  conf.  19.  num.  i. 

contradbjs^  c6muiiit^r  re<)u^  Didtio  (  quomodolibei-*) 

tic*  vcprobatur  in  1.  item  ve-  pnefcruac  ius  i  etiam  in  fpo^ 

liiunc,  $.  pecicam,  ff.  de  pe-  Gerard.conf.  14.  nu.jia.  Ho 

dc.  h^redic.  Spccul.  in  cic>  de  lan*  cqnf.  i.  num.  14.  prs- 

inftrum.  ^dk.  §.  oftenfo  qua-  lcrtim ,  vbi  fpes  haiiec  origi- 

Itcer,  vcrf.  tg&i  Quid  fi  iiL>  nem  ez  caufa  de  piapcerico.  • 

bre^cura  Uc  inueritatur  ^  fi  ^Sarn.  in  regul.  de  iur  .<^uac(i^ 

yef^  cetnciadbis  cclebratur  in  ^  y eralL  dc cif  1 1 9  •  par* 

rcnptis^^QialbripciirarCftde  Didio^^folec )  denotat  pesu 

fubftancift  concravlus,'^ao  ca  petuicacem  >  Lanar.  conf.  41 . 

fu  omifliim  habecur   pro-  num.  5.  pcr  tex.  &  ibiBaA 

o  mtifo'9  «X  'quo  fequitur  fe-  in  I.  qui  nabebac,  ff.  de  leg^ 

aindumBartol.ini.  gallus  in  ^.&c  conCyO^ttam»  f.dC6*''' 

princip.E  de  liber.  ^  poft*  Didio  (exnuncprocunc> 

num.  quod  in  libellis- ,  fen*  &  »  eontra )  quid  importet,& 

'  tencijs ,  Bc  appeltetionibus»  in  quid  (it  eius  e^edlus>  vide  de 

qoibils  nece&ria  e'ft  fcriptu-^  Pont.  cbnf  6.  num.i7.&  i8. 

ra,  &  ceCfTrii  cafibu^  {imili-  quiallcgat  AIcx.  in  1*  huiuf. 

bus  non  fit  cxtcnfio  ,  Pra^.  '  modi de  vcrbor.  obliga- 

Papiehf.  de  form.  libell.  do  tipn.de  qjuadi^ione  ez  nunc, 

tamt  {>(>(r.  §;contfafol.mi<«  jiixitetiam  inconf  69.  nm 

hi  105 .  adde  Peer.-  loan.  do  1 3t  cum  feq*  Fab.  de  Ano; 

Ancbajr.  VjiUtft.  ^iniliar.  8;  con*  i •  tmm.  u  tc  conf. 

lib.  5..     '  mim.  i.  qui  multos  allegae» 

Dicflio  (ad  }qttid  (ignificat»  *  adde  Pat*deci£  190.  lib.  i. 

vide  Bart.  in  1.  meminiffc  prl  vbi  quod  nen  eft  retrottadi- 

ma  col.  fr.de  offic.ProconfuU  uaaadiem  dacse  in  pr^iudi«>\ 

Di(iio  (  vidclicct  )  cftdi-  cium  iuris  alreripofiti,  adde-> 

^6  ireilriAiaa<p  Frasicii,  de^  TiraqueU.  dc  recndl:.§.  i* 

•    $Y' 
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glof.  I.  nu.  1 8^. 

Didiof  necnon  )  dicitur 
affirmaciua ,  &  rcpctitiua  pr^ 
cedcntium  ,  &  idem  ell  dicc- 
rc ,  quod  ampiius  R.cg.  dc^ 
Ponc.  conf.  19.  nu.  ii. 

Di(?lio  f  quandoqlic-)  rc- 
^blnitur  in  aliquando,  Latiar. 
«enf.  ^9.  nu.  £  j.  allegat  tex. 
iun(fl:a  glof.incap.quoiinoa- 
jiuUisdcpriuii.in  6. 
'  Didio(pr6ac)  intclligicur 
caufatiuc  ad  praECchtum  ,  6c 
cft  quando  cofiftac  de  relaco 
ad  prsctcricum  ,  &  limicaciue 
eft ,  quando  de  przterico,c6^ 
ftatdc  Pont.  conf.  ^6.  nunH 
4^.allegat  Bart.  in  conft.  ad 
rcprimcndum ,  in  vcrb.  pro- 
iit,congeritcciam  latc,  Alcx. 
conf.  4^.vol.  I.  Lanar.  cond 
54.num.  1 3.  &  coni.  76.  nu. 
I .  dixit,dc  ifta,^di^ione  (  pro- 
ut)^cundum  (  &iufLa  )vbi" 
habctur,  quod  ftant  cafuali- 
cer,  &conditionaliter,  adde 
•Pab.de  Ann.  conf.  y  I.  n.  6. 

Didlio  (aliquid)  verificatur 
cciam  in  minima  re ,  1.  fi  icr- 
ttum  §.  fi  intcr ,  ff,  de  acquir, 
hfredit.  Dec.  in  l.  cum  quod 
inrecundale(5lura,  num.  x. 
ff.  fi  cerc.petat,  quem allegac 
TiraquelU  iaUfi  vnquam  ,ii& 
Verbo  otniiia  ,  Vel  parcem  ali» 
quam , num.  {4.,  t}f»  dci6.dc  , 
habecprxcifam  liacuram  ,  vc 
om  ni  a  cpmplei^biciirj  Dcc»  in 
di^iiiiim.r^ ' 
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Didio  (  infupcr  )  multi- 
plicat  appofitum  grauamen^ 
Put.  dccii.  87.  lib.  1. 

Divflio  (  vft|ue  )  cjuando 
eft  iiicelligcndus  omniunu 
a£hium  inciufiuc  ,  &  quando 
Hon  ,  vidc  Caroc.  dccif.  caf. 
41.  num*  i8.&:  19.  addc  la- 
cobum  de  Franch.  in  vfib- 
£eud.  in  tit.  qu^  feud.dar.pqir; 
S.  hoc ,  quoque  num.  z. 
•   Didbio  (  caula,  vcl  occafio) 
quid  fiignificat ,  dicat  ,  qu^d 
intcr  caufam ,  &  occadoncnt 
hoc  intereft,qu6d  caufa  pro- 
xima  (it  finalis,  &  ordinata  ad 
prxiudicium,  occafio  vcro  fit 
caularemota,  C^fardc  Graff. 
decif.i.  nu.xi.  Barbat.  ini-U* 
bric.  Cod.  qui  admitc.  nu»  8^ 
Rot.  diuerf.  decif  8.  num-.  9^ 
par.  1.  inducitur  in  argum.  tl 
vltimx  §.  fcd  eum  infccunda 
Cod.  dc  furt.  1.  rcfcriptum  §i 
I.  fF.  dc  diftrad.  pignor.  1.  ge 
ncraliter  §.  fi  quis  alienumjlflr. 
dc  fidcicomm.  iibcrt  in  vcrb; 
Plane,  Tiraquell.  in.tra6i:.cef 
fance  caufa,  Umicat.  i nu. 
7.  Planc.  in  1. 1.  vcrf  eciam  ex 
lucro  num.  $.  Cod.  de  fcn- 
cenc.  qu9  pro  CO9  ^uod  inco 
reft,  &c,  ♦ 

DidHo  (  facultas  )  quid 
gnificat  in  priuilegijs ,  Sc  in« 
dulcis ,  vide  Ancaran.in  l.qui 
fe  patris  num.  God. ,  vnd« 
liberi  vbi  dicitur»  quod  iigni-' 
ficac  gratiam»  caiiis  prxiudi^' 
jGggg        *  ciuai 

.  (     •  : 
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.   cium  ,  pcrdct  ca  potcftate, 
icu  pollibilicacc  al^aiud  faci^ 

d*  «  • 

'  Didio  (aliqiin  cx  partc  ) 
pr^cilam  habec  naturam  ,  vt 
,on>nia  complcciatur,  Dec  ia 

LfumuSjVidein^.  let^iuij.,^!)» 
I  .ff.  fi  certum  pctatur,Af  hill, 
dc  Grall.  decii.  i8  i;  num.  6, 
&:  vcrificatur ,  ctiam  in  mini^ 
mo,  1.  fi  icruum.  §.  aitprstoi^ 
ft;dc  acquir.  hxrcdit.  Tin- 
qucU.  in  l.ii  vnquam,in  vcrb:, 
omma,  vclpartem  aUquaip, 
num.  1,4. 15.&  x^.4[^p<i< 
reuoc.  donat. 

Didio  (  A)  dcnotatrcpara 
tiQQX^  1  &  cxclufionem,!.  ra- 
tiQYi^.ibi  glol.  in  verb.  a  Bru 
^yifio,  §.  pcr  venditorcm  ia 
'  ^«fF.dc  a6hoi>,  cmpt.  M.i'- 
ItoiW.  copf.  10;,  n^m.  9.  ^ 
vide  D  D.  ia  1.  a  CaUigatq  Q. 
.  dc  nuptijs . 

Dn5kio(  fccundum.)  cft  di- 
^ioxe|lh<2iua  ,.&.limiratiua,  . 
Marant.  conf.  105.  num.  9. 
in  fin.  allegat  Franc.  3\ret.  in 
1,  pa(^^m.quo4  booa  &dei.C. 
^c  padt.  ; 

D^dHo  (  didi ,)  noninducip 
rcpctitionc  inijs  ,  qu?  exor- 
bitani(  a  iurc  comuni ,  &  d^ 
snulds  alijs  facientibus  ad  di- 
^ara  didionem,  vidc  ,Lanar. 
co&r.  43.  num.  18.  &  fcq.  vbi 
491^9011  ia  odipfis  diiflio  indiffi 
fiita»  ftoa  ^quipoUet  ymuer- 
64i..  • 


f  - 


Panza  ] 

Didio  (  quotid )  quiJ  ini 
portat,  Yid<r,Maranc^coni.3  5*. 
num.  f.  vi>i_habecur,qa6d  cft 
di<ftio  extcnfiua  d^lpc|litionis 
allcf;atB?rtj  ini;-j.  cp}.  4.  & 
de  condir.  &  dc,mQnftratf 
^,.,Di<ljtjp  (  dpjicc  j  importat 
pon^?tipn>?^  ^  I,«T,i^uir*  con£ 
d5:.  numi  jL^.  per  tex.  in  1.  i.. 

ibi£(3£^,l^,^9QfUc.5c.49.-, 

♦monlVtat*.  .  ■      T/-.  ' 

•pidi9r{rprQp^<;rjcaJ  eftdi- 
^ip  yiftri^iip.^^Put^dacitfl;^ 
^6^,  hb.  ff.:i>um.  i.  -  .''^•i 

I)k4^iO:(ijim,  Scquam  j'^- 
ciui)t  in<..lu(io«ej5ti  appfica- 
Ipfupi,  Garocc.  in  dccif  caf. 
"56.  num.  z.  allcgat  1.  xmilius 
in  princjp.iT.de  minor.  inftic. 

h^re4t)'/H>&<«Wft'»a  pri»-. 

Djxftio  (.  nc*)  quando  ftat 
negatiuc j^-  quando  condf- 
*  |ionaliter,vide  Bart.  in  l.  cuna 
jalc  ,     Titiusnum.  i.  ft.de  . 
condition.&demonftrat.SC;,  .• 
in  1.  quibus  dicbus,§.  final.  n.' 
•8.  ft.  eod.tit.  &  Bald.  in(l.ii 
qilidara  teftamento«fir 
gar.  &  pupill. 

pidio  ( nullatenus>).in<iuf  . 
cit  nullitatcmipioiare>itiitft 
^lor.  in  Clem>  i.  in  vc/b^  nul 
latenus ,  de  fequeflir*  propf.ft 
iiru^tdixii:  cpnf.  .17«  Nauaft 
dc  tcQnp.ordinat.lib.  i,.ad« 
<ic  laT.  in,!,^^  niiiii. 
de  |erijs>  So<^ei^.  conf.  2.  i*n. 
'   4.Ub.i.o£iff^  dfi?if..Ped.#. 

mont. 
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Cr^n^tnftc^c.  conC  crimin.  5 
jiupi./A.J^t  nqt^,  quod  illa-j^ 
di^lip  folicVvim  dccrcti  irri- 
tantiSjButr.^  alij  iiijdid?  cle^ 
mei)tin'  ir  ^  R<5fv  diucrf.  de- 
cif!  x4.nu.  4.  pclin^ih  cap.  cy^ 

.*;f)iili<)  f  qVpndam)  ycrifi' 
cari  popcft  ,  etiam  in  viuo, 
Ann.fing.  146.  ailcg  Rom» 
&  AICX'  in  1.  i.f.  hoc  auten% 
6,  de  nou  opcr.  nunt.&:  quod 
huiufmQdi  dicSlio  (quondam) 
probcf  mortem  ,  vide  Fab. 
flc  Ann.  in  dicto  fing .  qui  al- 
lcgat  Alcx-  conf.  1 07.  num, 
iS.vol.  I.  Ecctiam  fi  fuent 
di^lum  in  inftj-uracnto  ( 
rcs  Francifci ,  &c. )  probatur 
Francifcum  cfTc  mprcuum,  vc 
pcrcundcm  Fabium  ibidcm 
^llcganpcm,  Ale)j.  conlt  .6ot 
|ium.  i.  lib.  7. 

Did:io,lcu  vcrbum)  dilpo- 
ncrc  )  importat  etiara  dona- 
tionem  caula  morcis  ,  Alo:, 
conf.  57.  num.  5.  vol.  7.  quc 
allcgap  lo.  V»nc?ni;.,  dt;  Ann, 
Cpg.  581. 

Dklio  ( omnium  (  fignifi- 
catpenitus  ^  &  in  totiini  Aqn, 
alleg.  1 27?  num.  9»  * 

Didiq  ( penicus  )  /ignifica^ 
in  totu,  Ann.  allegat.  88.n.z, 
allcgac  Maptiefill.fing.  1 4  6.a4 
dcFaanch.  decif  169. 

Didio  (  fcu)  quando  poni- 


m  cap.  I.  §.  fupcr  co  de  plus 
pctiti,vt>i  malcas  diiliniBo- 
licscongcric,  6c  quandollat 
dclcaratiuc ,  vide  Euerard  in 
fua  ccncur.  a  loc.  49.  quem» 
rcfercCauarcan.  dc  vfuh'iivl/ 
inulier.  relidi.  nqm.  4S .  ^ 
Dklio  Cfcmper,  &  in  per* 
ffetuum )  non  ir;ducic  ,  n\fi 
cam  pcrpetuitetcm,  qu^  tei, 
dc  qua  agitur ,  poteft  Conue-* 
nixc,  1.  in  cognicionc  ,  iundla 
glof  ir>  vcrbf  accufarc  ,  "  ff. 
fillanian  1. 1 .  in  princip.Epro 
foc.vbiita  fcnbicur  focictas 
inhiri  poccil  in  pcrpcruum, 
ideft  dumviuuntjde  qua  di-; 
dtione  fcribit  Ant.  de  Padill/ 
ini.  &in  prpuinciali  C.  de-» 
fcruit.  6i:aq.  num.  1 1.  vidc-r 
Fab.de  Ann,  conf  53.  num. 
97.  qui  diffuse  dicit  de  ifta  di 
«Slioae  ,  vidc  Fab.  de  Ann. 
ponf.  1 7.  num.  1 6.  vol.  z. 

Diclio  (  taxaciua  )  an  ,  6^- 
quandq  excludac  perfonam' 
hfrcdis,  vide  Anton.Gabric)/ 
in  tit.  dc  vcrb.  fi<jnificat.con- 
cluf.  ^.&an  excludat  cafum 
habcntem  fimiiem  rationg,' 
vidc  Mcnoch.  conf  nu." 
14.  par.  1.  dc  ifta  di*flione_> 
Maranr.  conf  5  3.  num.  i.Na 
uar.  cqnf,  1  j.  dc  tempor.  or- 
dinat.  hb.  i ,  Tiraqucl.  dc  re- 
tra(fl.  glof  8.  num.  6.  Dcc,'; 
cqnf.  i8i.  Parif  conf.  98.  i;' 
vol.  Crauetc.  de  aptjq.  tcmp. 
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4.  par.  num*  iio.  cum  feq. 

DiStio  ( practer )  ftac  incla- 
(iae,  glof.  in  cap.Hebron.  15. 
^uapft.  1.  in  rubric.  adde  Are- 
lan.  m    cum  aucem  ,  nuin», 
40  infticuc.  de  adoptionib. 
.  P'i£dq{nifi  )  quae  fubo«-' 
ditur  orationi  ncgaciue,  m-^ 
diicic  dirpofiupnem  a^rm^ 
^u^m  ,  Barc.  in  L.  ii  cum.  S« 
(niuriarum  £F.  .ii  quis  autioii. 
Archid.  in  cap.  i.  cjeconfti^ 
|A  6*  vlcim.  column.  laH  ii^L 
«dtimni »  Cod.  ie  tran£i-^ 
^on*  nnm.  }•  B^^-  1- 
aflioncm,  &.^^a|ido.lurc  di- 
^kio  nifi  edconiundb  cum  di 
diftne(  'p;iti&  )  inducic  for*. 
JHfim  praccifam ,  D  D.  in  L  ». 
$.  prius  fF.  de  vulg.  4p  pvpilL 
Tidc  Marant.  conL  j  i.  num». 

Ca^auit.  ad  prag.  ad  wa^ 
^don.  $.  i«*incip«  Nifij  nu. 
K.  &  1. 

Di<5):io  ( nuilus)  eftfignum 
vniuerfale  ncgatiuum  L  h«c 
cwatio  £F.de  liber.  agnofcendT 
t9^en  Albcric.inuiodii^flt. 
nar«verr.nuilaexcepcio  non 
femper  negat  vniuerfalicer,& 
ezemplum  eft  in  L  (I  mihi 
merica  §.  final.  ff.  de  legat. 
■  Di^io  (  per  )  ali()uando. 
denocac  perte(fiionem  r  Af-^ 
chidiac.  in  cap.  fi  annum  dc 
ludicin^.  MufcacelL  pra&. 
ciuiL  par*  i.  gloi^  pcnitus 
num.  14. 

Didio  (  quail }  denotaj;  109., 


;  Dana  - 

•  proprictatem  ,  &fimilitudi- 
nem  1.  ad  cempus,  S.  de  vfur 
cap.  fe^d  denotat  vcfititem, 
tarauit.  ad  Rit.  i  (Jy^  nii.  i6: 
Di(StiQ  ( tanturri  J  cft  'taxa- 
tiiia>  L  pb  es  Cod.' de  pred. 
minor.  ^^rancL'  ^eci£''ra5. 
num.  4»  ; 

Diaio^f  omiSbTiy)'  eAcpl-; 
le^^^,  vniuerfatis  ;  t!^uiti 
a^j^riig.:  ad.  macedi>'n.  4^ 
liumr*!.  ,  • 

DidioX  ma  xi  ni e ')  i  mpl  icat 
cafum  magis  dubitabilem ,  d( 
explicac  minus  dubitabilem^ 
1.  <|ui  fc  pacris ,  Cod.  vnde  il;» 
beri  ,  Carauit.  Kit.  t.  num. 
1  Di^o  (  aut  )  ponicyr  aii- 
quando  aducrfaciua^f.  quiab- 
(cnte .  Cod»  de  Prpcuratonb* 
Carauit.  Rit.  3.  pum.  i. 

Didio  ( &  taiiquam  ^  copir 
la  eius  narara  ei\  diuidcpe/- 
necalteriusnaturx  effe  rcpc- 
titur  in  iu^e»  de  Franch.  oe* 
cif«^8o. 

DiiStio  ( de )  quibus  modis 
fummatur»  vide  Ca^aui&aA' 
Rit.  1 1. 

Didtio  <  quando  )vel  aducf  ^ 
bium  -(  quando  )  importae 
conditionem ,  L  quod  pupil- 
ie  ff.  quando  diesL  ccd.quod 
]>;rocedit  {i.di<tio  (quando)  fit 
appofita  exequutioni ,  nam. 
cnmpeream  adijciatur  tem- 
pus  incerrum  facit,  vel  leeatu 
cp|i4ipioiialeiBarc.inl*  iicui. 
^PP»f  f»  1.     <ie.  lcgat.  I. 

" '  R.iiim 
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Ruin.  conf.  ^ 8.  nu.  ^  vol.  4. 

'Di(!Ho  (in  circa  )!  ^tolaiaa  : 
tefle  adcj^uid  cercuiii>puroban-»;- 
dum  adeo  rcddic  huius  ceflis 
di<^hinidul>ium  ^vxmoh  pror.  : 
bec  dc  aliquo  cerco  ccmporc, 
Alex.'con£  zy.neLmv  1 1.  vo]. 
7.conCi87»  niun.  coQi^i 
i>4.  num.  I  o.  &  confii.  vici- 
«o  num.  10.  Vol.  7.  Guid.  i 
Pap.decif  19O'  camcn  dicit 
Marant*  confil.  71.  num.  &^ 
^oddidlio  in  circa  r^fercur 
ad  modicum  fpacium  conG^ 
derandum  arbicrio  ludicis, 
ad  quod  concordac  Fnrinac 
lib.  5.  'd\i  falfit.  6c  /imulac.  . 
quxit.  i(>i.  par*  5.  nu.  zj^» 
vide  Warant.  aho  conC  1 2,9. 
jikum.     ^  feq.  Farinac.dc  c<-' 
llib.quaeft.§.par.  l  n  io.&  1  r  ^ 
'  Didlio  (m  ifi  iungitur  pcr- 
t^nx ,  c(l  eius^nacur.1  ,  quod 
«6bum  in  perfana  denocac, 
CaraUit.ad  prag.ad  maccdon. 
S.  lo.  n.  28' I?. 
" 'Didio  (  prouc  ,  &  iufta )  •  • 
qiiancloquc  AaC  limicaciue.^/ 
quandoque  reftridtiux,quan-. 
rfoquc  abftri(5liuc,&  quomoJ»- 
iip,vidc  Marancconf.  1 il. 
lij.&ij.  '  *  tV  ^^ 

Diiflio  ( alias )  habct  mul- 
tasfignificationes,&  quomo- 
dojVidc  Marant.c6f.  1 1  ^.ni^. 

Di^iofex)denocac  causa  im 
jncdiaca,Frach.  dccifi?  .n.|. 

Didio  ( quis ,  vcl  qua: )  cft 
limitatiua^Abb.  in  cap.nouit. 


De  Di£tionibus.  6ii 

col.  j.num.  15.  quando  ftac 
,  :  aducrbialicer,  cx  Marant.con- 
.Cl.  i  j.n.  3.  vcpucafi  diccre- 
tur,quod  habcc incelIe<fbunL. 
.jF.J?xten(iuumclifpoficionis,h«c 
didio  dicicurrclaciua,  &pra:-  ' 
cedenciareftringic,  Abb.iiu 
cap.  de.c^c«]ro     Cjcric  noaJ., 
rcfidcntib.  . 

Di(fii6  (inuiolabilitcr }  im^ 
p.orMc  a<5lioncm,&exccpcio* 
nc,ideft  inca]|[r.uptibiiicer  Hne 
vioJacjortc»5o^cr.  decif.  z^.  a* 
2.z;  qui:cicat  tex*  inauth.  Sa^ 
cramcca,Cod?' fi  aducrf.vcdir, 
vidc  Rouit.  ad  prag.  dc  ad- 
miniftr.  V"niucrrn.47.&  48. 

JEc perhoc  {icimpQfitus  fi- 
nis  huic  opcri  zdico  per  mo< 
£hfxum.Danza  Pacricium  Fu 
fcanum  ,  &  caufarun^  PatitPT., 
nu  inRegia  Audicntia  Priii** 
cipacus  Vltra,  &  proceftor,  vt 
(i  quid  forc^dixi  ,  quod  dc- 
crccis ,  vel  crad]ciot)iop&  San« 
dlz  RomanjE  Ecclcfis  con- 
tradicac ,  vclrepugnec ,  ac  (1 
non  cfTct  didum,  &  pro  irrico 
habori  volo,du  in  omnibus  ei 
de  San<^5  Ecclefi^,  mc  fubij-  ^ 
cio^in  cuius  fidcv  &  fiib.  c;uius 
obedietia  me  viucrc,&mori- 
turum  protcftor ,  &  deelaro . 

Et  fi  quid  dignum  corrc* 
dtione  videbicUr,  prccor  rc- 
diora  afftrrenccm,  vctcnuica* 
tiingcpiolimeiafcribat,  6^ 
hrcuitari  temporis  accribuac.  •. 
LAVS  DEO. 
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INO^X  ^PPIOSISSIMVS  OMNIVM  HPRVM, 

Prior  iiumefii5,i|iMBcifum  fenific^^fe  dcn^cafe 

fj^t^mm  (Ofrnmntnsy  mt  irfe^k^ 

rAatem  incwrsfnu.  i4'fiUo$ 
MorttHi  infiintes ,  ^  montrdqmf 
modorefurgent  in  noutfitm  4t((^ 
n,  17* foi' 

fibortum  committens  ,  4n  ^Muae^f 
inmumukti  ^stUftit  if .  f  3 .     i  ^ 


A 


^  ntmcis  ii.  i9*fii'  S7A 

^  qit^hfmodis 

Committ4tt^,tit,  de  fii'99' 

Cm^l^  fxfittfJUmi^i**noffyti9 

temmMrkmm-^f^ds  fii-iot       dfermn^  i.^^.fil.  ^^S 
/infifiitmr^firmlfione faUanm    h^fint ,  m  pofin       Qtm^ne  f/i»: 
fitrimmimhmi^  <.     ^ ^fil^  n.  t.fil^  zco 

ioXs(^IP|-  !^hfensApArUm!tm%¥is4m^n*r 

4,fol,  16Q        '  •'  ''^ 

fibfeni  Commifiarius  caufe  jfireuer^i 
fusnegBtia  non  ri^tjfumit ,  antiJe, 
cut  ejlcQmrniffa  prppter  ^hfin^im 
prouxitat  nurn  J.fil'  2,<'»1 


M^m^fi^^ns  tmmtepecwti4 
mtmm^fmiidmrthisf^i^  SQ5 

$if^ciir4l^t94i^mimil9.l6.^    ^hfenspro  adtuuandofratre ,  anpff 

ly.  yi/.  l  Oj  prdfinte  tudtLefftrn.  i  fii.  x6i 

Si&erit^bdlijsitid^sms*^^**'^    ^hfins^  Patrtaperdecennmmy  mu 
"  '  tUZ teitqut/sf  dtc atur  n.i^foi.x6i 

^Ahfem  a  ioco  flipulato  ratione  tnali 
nerisyvei  pefltlenti4,em  dtcnttnr^^th^L 
femm^  X^-fiii  2.j6  i 
^hfens  caufa Jiu4ij ,  an  dtcatitr  ^ 
fensn.  i  j .  &^i6.fol.  1 6z 
^lutdex  C4^4  ^etfuhlte^  f9#.  17^7 
fol  z6x 

^ide^c4uf4tnfirtmt4(ist^, 

fol.  zGi 

p4hfens  y  0n  dic^tur  ^ui  efi  tn  Regto 
num.i  .fol.  2.6$  ■ 
giuidji  t^i»fu»Virid4rio,vei ex^ 

$rdfers 
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Si  infmfitf  vim»yf  iktrtimn' 
Siptu^m^ii^c(MfmHwif^4!%i 

M^rttfs  ,  4NP .  di(Mmfi  mnUer  reme* 
diseeperitjm  fmdfm^ittti  tf  §4 
S.fii.  10$  ' 
pitt^i^  fit^^  •eeid^tpim 
prigfm^.  W  MfVi»nfvfm 
4rt.it.  sd  14.  fif.  1 07 
t4n  dtcntitrfi  monJlrum9s^4fi^ 
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ti4lffiiu^.mp^  fMMnnts  Prngp 
-mdtk^^excufitntDmti^ifiLziA 
tAkfintts  cnufi  fj^cij  k  PMrt^i  ^  4^ 

n4hfimi€futt^Uxfit,plmB^iilk9 
^<ltMr,  C7*nn  concedatur  p  inqui/iMj 
^fietrityifus  die  dfi^Bt.lMipr^ 
eedenti,  ttt.denkfintlnmttf  i.  ^ 

,      <P*pfil  i,4^  , 

%4lfinna,an  aIIe£etMr.  in  Ueoinctrta, 
fud  in  H tfpama,qutd  Roma  auid 
^txtm  ^»«1«^  ^  qitomodif  dtltet 
^ncedty  a.n.  1 .  4^14^  fiLtG  6 
t^ihfintia  denegatUian  detur^offtUm 
Ug0^4Hlttl ^MTod  AB%fiL.  les^ 
^^kdtntgataprorogatione ,  ibid. 
MJenti^e  terminus,an  debeat  tntin^ 
'.rt.^aH'  %4 .«/35  fiL  1^9  • 

foffst  alieinm  pift  reciarpt  Cuo 
riamsit  m  .54^  ad  ^c^ifii-^xyo  •  \ 
In  fuibus  caups  non  ctnctdt^-^k  «. 
x4^ttdk4^.vfil  17^* 
SineiMureffi  akfenHnh.^md  iurit» 
n' ^i.tS^     fpUxts* '  ■ : 
t/liftnttamdUgare ,  jm  ptft.Cltr^S 

cus,ytdeverboClericits     **-  '..'^ 
tASmf  tripiex  eli.incbatms^ctnfumk  \ 
tnatmi^perfeEiunntj.^fiq^, 

foksiy-  .     ■  • . 

jiduteati  >  an  deltQtt^tthtH^miimm 
diSi^^Anfdftmur^a^:  u^^s^ 

'jiduocati  ingenium  tiri^  .ftmvtirfm 
^tur,tlfid\ 

Admmtitjmml^  tB  pMomm^'^  ^ 
ittetjjarmmy  f^antiquitui^ratis 
fi0rtcinalf4niiir,  fS^^.fiutfria 

wmttd  fattmittmdmimmfnlm 


nan%yKz;fgfj,fil4^6 
hOtts^damati  infnkiwmrf 

tAdi»mt  nifimte,  an  retnriemi^txa 
peditit,  0*  expeSetur  eim  dduem 

fiL  447 

'  S^u^-^tiimimhn  iai^eri  Mtt  4i 
ftPcti&mHibim^n^it*  i  i.^n^i^. 
fiL^^y  > 

cAtbtM4iSPi?Ptcwattrtss4i^p4g!m  ' 
emtfiimypifb^ies^ptn/is  trtgms  \  'f0 
falnrit  tbimts  vnffalks  harmit 
ntT fikmudi  yMi }»» patrociniumLf 
ptdftitearunt)e4p,  1 1.  tkekS,  fw^ 
ptrJttt:fii.  iji 

Antma ,  qm  dit  infundttur  'y  mni  ^ 


adio.fol.  109 
t^hmmti  4litmtm  idmmms «  ^  cm, 
'piens.aufuniaturn,  it.iftL-ztS^ 
^iter.fid.  '  *■ 

eAmmaiidad  ttmttem  fiHmUdmt 

n  lifiL  u  . 
tAnntrumjitetmttmpm  dicidtrpttu . 

pttuum,  4  if.  1 . 4«  z  f .  5  ^  6 
t4ntoneiit  Caftt^iitnetNtk&s  d%m/am 
m  iaudes,n.1liifiL'X  ;  .  ' 

D.  ^nttfiifj^^iiimmhiidtsmi^, 
.'fiL  $$t'.A  1-  -.i. 
Armarumirmentmgnmm  ^  fiiit  ttf 

i'<^$'fiL9 
Animdelatafervdrmantes  in  camp^^ « 
■    ue4  i  an  debeant  e^epnhtlttt4  >  vt 

^ttmmtitduatamm^iatt 
ArmmemftMittnm ,  an  ptbtit4j* 
s^trtatnph  teetdtndii  h^ipntisi. 

4»,l.4dl$>fiL!lSx  \ 
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-  Aufitliciu  perjefiteniis  fnslea 
filS$nlms  MK.  6«  7.  ^  S.fii.  i  Sx 

JirmstkferCMmpmiemm  pi^mim 
dis temmiiuumr f  kwmi  ued^fm. 

A»  rtfmrMtiir,  vtmimenusrmstm 

'iJmMii  ^dBikUifrfifitiMinceJfuf 

fiimpercgn^Mmmihm»*  i$*  i<* 

tri7\fif'^^$ 
*AmMmes  m  CmepMms ,  ^  cemmtm 

twtes  ieliSUiSn  iehemit  «Jfigrm 

tistin.  i  Q.  mi  14»  fil  txt* 

Ammuet  per  CmHpemeMm,  m  rtmiin 
tamurMiBMrmesfiiAtx 
Am  centrd  4rmmtes/r»ceistmMd 
meiitmheUi,  tbii, 

AJJkffimtm  Hniiikemir^  ^  |  . 
fil.  48 

jjmihuf  verhif  mimMmJi  m  4,4^ 

%Q,fii»  49 
Anhtimstmex  Ulis  yerhis :  Che 

noni&ai&carD  mai  neiii  biTo- 

gniyMMM.  1 1- fil.  jo 
A»  inincMntm  » i&s :  Che  vi  le- 

uaro  dalla  forca  n  .1  x.fiL  $  o  ^ 
A»inimmm  in  UUs :  Chc  nc  fas 

rete  piacere^e  coia  griu  al  Si- 

gnorTale».  ij./»/.  yo, 
An  iicstur ,  fi fiierit  fi^mm  mm* 

prdtiefii  si  tmflmemtmm  mi6 
fil  50 

Affnffm^pmmkiqmtfi  mt*  «•  ^  *• 
fiLs^ 

AmtmHfrJkmim  tmmimtm^t^ 
mmSmsnumn.  x.fiL$z 

AMcomprdhenimmeiimmrtm^m»» 
^My.fiLst. 


E  x: 

AmiicAturfifierit  istummmuUm 
tumdeyerlerMnie,  f^yu/nerans 

iof(^/efmmmmtrtsm»B'^di  16 

fiLs^ 

Amiiemmsffajjinium ,  iatemsm 
iste  ie  rtfieni^  Ule  ectuUt  m» 
'\6>fiL  54 

Mtmtsm  picmmsm  pr§  sfisfmm 
inuemenie  fmmeie  pmustm»,  1 7 

foL  j  4 

Afisjsimumy  sn  iicstur  in  pstreprm 
4tpie»te  JihekemitiiiumiSih  tuid 

S'fil  s$  • 
Aniusturin  iomino  prse^iemt 

Jerm,  velvffisile ,  "Vf  sltfuemem 

cidat,yeivuineretm.  6*fiL$$ 

Am  itcmm  fi  ituetru  sdkeum , 

ecciistj^  mmeeciiitm.j.Z»^  f 

Ajfsfsinus  potefl  tor^uri  sd  nemin 
msniummsndantemn,  t$fii.S7 
Am  dicstur  Uie,  fui  yemem  meem  m. 

i8./»/.  57 
An  iicatur  per  mandatum  datum^ 
sd  tUtm^smium  fanem  sitermt 
num.  i^»  si2.%.fiL  s% 
Ajfafsinimm,mruwtpmpsmmm,  vjl 

fii.S7 

Ajfafsinus  poteH  s  propHepatreiimm 
puni  occiii  n»  14.  JeL  $  S 
Ameliestmr  ipfoime 
'  iMn».  x.Joi.  S9 

Am  £smiem  immmmtste  Eeclefim 

num.i.4,^  S'fiL  S9 
AJfifsinus  isycms,  sn  pofsit  pmmmfm 
Judicem  Eeeiefis&emm  mmh*^* 

foL  60 

Afiajsinus  Clerimt^ltidtim  *mdo  C/t» 
ritmsfffiimmt^.  •  -^.^ 
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^^Afim\\  crimcn  cfl Atroufsiir.tim,  ff) 

tetjuip<i>  atur  cnmim  Uff  M.fiue^iA9 

Jtaiis  ,tiu.  t  .JoL  59 
Afaftnttsan  rtmtttatur  ad  V>Aroncm 

cap.  \  4.  per  totp  (UeUuion.  /cr, 

/0/.  i8, 

c/Iuditor promotm  de  ^vna  Preuincta 
adaiiam,  quem  /ocumha^eat  ^  a 
nux  t^.ad  i/^,foi.  460 

Auditores  ,  an  pofiint  ahfenteVrxs 
Jide  caufas  ad  modum  belli  profe= 
y  (T  qi4omodo ,  ».  1 q?*  i6. 
Jfvl.  t  o  i  .  . 

Auditores  Vrcuinciaifs  dtcumur  Jus 
dtcet  delegati  Pr^fidrs ,  ^  ante- 
neantur  tn  caufis  delegJitii  firmare 
pmma  acla  ,  "V^/  ad  rnodum  bel/i 
recipere^defenfionein  ,  ^  confefioii.  - 
new  prmctpa/if  ,  ve/  loram  yno 
fujjictat  a  num.  8.  ad  ^i.  foL'- 

/imditores fi p/ures  funt  tn  loco^i^^  acs 
■  cedunt  adrribunai  in  ielfnHs  dts 
.  fcedit  y  an  cetert  tttdtiare  va/eant 

if      4 5 .  4</ 4 j  y»/.  574 
St  (i  fxiHat  in  loco  ,       no/uit  t^d 

Trtlmnatymref 
t/4^mmmnnmerus  ,nnpt  necejjas 

rittf  trrnarius.  ve/ quaternari/^;an 

yerofufficiatUnnriMs.nm,  jo.  ^ 

Vicuniur  hgHes.  Bntri4,  nftm.  i* 
fii.  174  * 

An  poffint  occidt  txtra  territorium  k 
. ».  5 .  #</  5  S .  fu/.  174 
fro  t/Us  occtdendis  fermiUitur  (tjfor^ 


tatio  armorumfroijiiitomm,n'  6. 

fo/.  i  7  y 

An pofiint  occidi  in  loco  conjederato^ 

num.  o  .fd-  I  7  f 
Anpofant  dctinert per capientes  dlftt  . 
mi ,  {^'pf  quot  tcmpu^  fol.  i  H  5- 
BanHiiornm  nomma  >  ytde  tn  Iferlfo 

De/jKqucnt!umnomtna. 
Banniius  ah  "^no  loco  an  cenfeatur 
hannitus  a/oco  adiacentt  nttm..^t 
fo/.i-jG'  '  V 
Bannitus  in  'vno  /cccy  an  poftnt  exera 
cere  offictum  m  aito ,  itum.  1  t , 
Jo/.  11 G  '  '• 

ttyin pofitt  'vli^iue  futim  dihitoretn,  ' 
conuenire  ^  nu.  iG.fo/.  177 
^annitui  de  yno  terrtiorto ,  an  pcfs/f  * 
treco^nofi  a  Judice  a/tenus  ferrts 
tortj,  n.  I  9-fi/'  177  > 
In  ytioioco  polstdens  hona ,  f0  hdn^  . 
.  nitus  tn  a/io  ad quent  ladictm  .a^ 
fitceptur  , ».  i  I .  foL  177      ■  .  '\ 
An poftt-occidt  intra fines  territor^ 
hdnnt,  nu.  15»  fi/.  178 
^annttus  a  Ke^noJ^a^o/itano,  am 
eenfaturhanmttUiahVrhynunft 
-j.fii.  174      .  . 
BaiwHum  occident  m  lee& ,  in  quonon 
efl  banattus ,  49  haheat pr^mittm, 

'    fMMff.  lO.C^  t  176 

Anpofsitoccfdi  in  Ecc/efi^,  tium. 

1^.0*  i^  fi/..\70  • 
Bttnnitum  occidens  in  Qimtjtte  Be^- 

nettenti,  an pr^emium  tn  hoc  ^egM 

haheat  ,  num»  )0.  fi*  <y*  3j* 

fii.,  179  • 
BannitHm  occidens  ndfui  definfio^  - 
•  nem,anpremiitmconfequatHr  i  \ 

lG.fi/.  181 

.  Hhhh 
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§luiJ fi occidat  ad  vindiclam ,  ««. 

c/ifKltcaturpacem  rumpere ,  num. 

Baro ,  an  Jicatur  comparere  itt  terx 
fiut ,  vel vti  princtpalis  in  remiffio^ 
ne  caufi  fm  vaffaLlt ,  num. 

Baro ,  an  cognofcat  de  offenfa  faEla 
SyndicOi  vel  Ele£tofoL.  ^  ^  per 
totum  . 

Baro  hahens  confirmationem  in  tLlis  de 
regin^tne-,  an  poffit  yLtra  primam 
vtcem  confirmare  ,  num» 
foL^ 

Barones,  sn  pojfmt  guidaticum  cm= 
cedere  ,  veL impunttatem  ,  >»/  ex 
deitnquentttu< ,  Iterf  (p* pro  co  /m 
plemento foL.  409 

Barones  an  dtcantnr  T^eapoLitani ,  flt 
ro.  11.  f!sr  ti,  fot.  499 

Barones  /jalfent/s  dquaLe p'iwLegium, 
quis pr^eferatur,  nu.  ^  foL.  lG^\ 

Xeneuenti  Quttas  quomodo  puntdt 
gmdatos ,     aiios  fidatos  in  di^a 
Qiuitate  deLmquentes,  nOm» 
JoL  122 

BLasfemare  confietus,  per  quas  vices 

dicatur,  num.  i  z.  foL.  2. 
"Bohum  in  furto ,  an  procedatur  ficut 

in  aUjs  deLiElis  Campaneoe,  tit.  de 

fut{.  cap.  7.  foL  147 
Breuet/eu  ^ulLa  dicitur  hreuihuf  Ifer* 

hii  atmotatum  TL  19.  foL  iSj 
(i/dpoJioLtcum,  anfufficiat  puhLtcari 

Romd,  veL  requiritur,  vt  puhLtces 

turiuaLtjs  iocit,  4  num.  16^  ad 

^9'foL'  18} 


E   X..  \ 
c 

Cadauere  reperto  tn  flrata  ^h/que  pro 

hatione  occtofionis,  (fuid  iurts  num. 

iSL.  foL.  I  S 
Cadaueris  ex  inuentione  foLa,aH  dicas 

tur  ludex  competens  tn  cuius  terris 

torto  fuit  repertum  a  num.  i  .  * 

feq.foL  i4 
Cadaueris  ex  inuentione  <,  an  dicatur 

deliEinm  prohatum  a  num.  i .  ai 

I  ^  /oL  5  S 
Cadauere  in^t/iquo  Loco  reperto  , 

pr/eheat  prefumpttonem  contra^ 

Oominum,  n.  \'z.foL.  ^ 
Cadauer  ft  non  reperitur ,  an  po^it pro 
.  Jfari  deLi^um,  a  num.  i>  ad 

foL  102 

A» pojfit procedi  ad  torturam^  n.  4. 

I  J.  i  4.  t9*  I  5 »7^/.  ilo.  e^o*  i_i_t 
c/in^ojfit  prohartper  conteiluras,n. 

9-fiL  2Al 
Campana  ad arma  ft  puljatur ,  an  fit 

Itcita  dtLatio  armorum  prohihitosi 

rum  ,  a  num.  11.  ad  i  ^  /oL  i  8  5 
Canem  occidere  voLent,  vei/erarpL,fi 

occidat  hominem,  ^ttapcena  pif»is 

tur ,  num.  3  7  /ol'  i  2. 
Canonicoru  eLf8lto,  quthus  modufiiUr 

num.  i.  (6^p<j  /oL  474  ^ 
Canonicus  excommuntcatus ,  an  Ifo* 

cem  haheat  ^      quod  lucretur,  n. 

ir.  ^feq.  foL  ^j_6 
Canonicus  carceratus  quos  fru^tos 

percipiat  anu.  ti^ad  i^.foL.^yS' 
Canomci  non  Sacerdotes ,  non  hahent 

yocem ,  neque  eLeElfonem ,  neque 

con/uLtiuam, atL  i.adii .foL.  479 
Limita ,  num.  r^.  1 5.  16.  (''r  1 7. 

foL.  480 
,  Cuius 
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C»ius  ordinis ,  cjsr  ^tatis  dehcnt  ejft^ 
num.  3 .  ^  4.  /0/*  479.  ^ 
iter.  tL  1 8.^/.  48  1 

CMontcus  impeditus ,  W  infirmuSf 
sn  pofsit  confiituere  procuratorem 
in  electione  ,  a  num.       ad  ji 

Canonicm  nouus  ,  an  haheat  ratam 
^vtijingulus  tinportiot%e  lihi  aUas 
tAproprimo  ,  ve/ plunhuf  annis,n» 

i.  O^  2..  foL  4_8it 

t/in  teneatur  quolthet  die  recitare  ho 
raa  canonica4  ia  Choro^um.  ^.tST 

CanomcHS  an  pofsit  offe  ludex  in<auM 
JaCapituliyvel£cclefi4,nuw.  i. 

An  vocentur  ad  Synodum.  10, 

e?*  1 1  .ya/.  48  8 

Capttanij  Campanea-y/ttte  eorum fJfs 

flttuti  3  an  haheant  Salanum , 
-  ad  quam  rationem ,  quando  equis 

lant  prmtnctam,  cap*  i  -fii  1 2 
Capttulum  Montisfufcolt  hahet  ithes 

ram  electtontm  eligendi  Canonicos  > 

ttu  i.tsrfeq.fol.  469  ■ 
Etus  dtgnitates ,  qua  fnt  num.  i. 

fil'  ±6 2 

Qapitulum  Regniiadhec ,  vt  noH'oru 
an  ft  hodte  tn  Regno  in  vfu  ,  num. 
15.  IG.^  1 7 .fiL  Z4Q 

€apitulum  Re^ni-.pojl  commiJJum,quo 
modo  intelitgatur,  a  ntt^.  ^  ad 

ii.  fol.  1^4. 

Cdrceres  no  dehent  effe fulterranei,ne 
que  tenehro/i,n.  i.  foi.  ^  2. 

[  Sunt  inuend  ad  cujiodtam,  num»  5 . 
fil.         ..  ,  • 

l  Vocaturlocus  SnnUuSt  honejlusy  ^ 
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reuerenttien.  f. 
6orum  cuflodta  ad  quem fpe^at , 

7-/o/-74 
Carcerum  ytftatio  ,  vide  in  who 

V ftatio  Carceratorum.  , 
Carceratiy  an pojfnt  detineri  pro  ex^ 

penfs  faEtts  a  Carcererio,  9,  2^  4V. 

f^^.foI.4j^ 
tydn pojfnt  detineripro  aSfts  aciuas 

rij ,  Itel  emolumentis  Carcererij, 

cap.  3.^/. 419  • 
.Carceratam  carna/iter  cognofiens  qua 

ptenapunitur  ,  cap.  ^  per  toti 

fo/.^i 

2>.  Caro/t  Lefua/di  Vrinctpis  Venufj 

iaudesynum.  i.g^2,.fil  344 
Caufe  continentia  in  criminaitbns 

andtuidatur  num.  i^.fiL^b^ 
Chirurgus,  qua  vu/nera  denurtciar^ 

dehet  ,  a  num.  z\.  ad  zj, 

fi^'  ilt 

Ciuts  ailegans  fuife  ahfentem  a  par^ 
lamento  ,  an  audtatur  ,  num.^* 

foi  2.(^0  ' 
Ciuitatis  appeliatione  ,  an  yeniant 
Cafalia  j  num.  1.  ^  fiq.  .fii» 
40t 

CommiJ^ario  cauf<e  ahfente  ,  tametu 
reuerjo  ,fid  nonad  Trihunai  nes 
gotia  reaJSumendo  ,  an  prouideM 
in  caufa  ille ,  cui  ef  commijjoji 
propter  ahfentiam ,  num.  ji  foL 

Ciaufuiaafpofita-^vt  offendens  non 
tranfeant  ante  domum  ojjendentis, 
an  liaieat  5  ii^  3  i  ,foi.  330 

Ciaufuia  tusx  ^  ittjiitiam  mintjlrari 
quidopereturanum»  Ls  4</>  i^4t 
fiL  333 

Jdhhh  i  ^ 
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CIauJuU  omni  modo  meliori  quos  efk 
feilus  panAtinffm.        ^  16, 

ClaufuU  veritate  infpeEla  quid  opea 
reiur  ,  num.  1 7.      '  8«  foi.  534 

CUufuU pojita  m  prmilegio  ,  non  ol^ 
HMttbus  priuUegijs  .  intelligttur 
de frtuoUs  num.  i  o.fol.  3  j  (L 

QaufuUpojita  inprtuilegto^prout  tui 
pricdeeeffores  poff  debant  ,  ^  tes 
nel?ant ,  qutd  operetur,k  num.  i . 
sd  1 3  .fo/.  5  >  8 
Perkanc  cUufuUm ,  an priuilegium 
cenfeatur  derogatum  ,  "V^/  conjirs 
matumf  a  nu»  6  .ad  i  ^  .fol.  359 

CUufuU  poftta  in  GuidattcOj,  dumos 
do  deliUum  non  fit  commi/?um  iru 
Ctuitate  T^eapolis ,  lel  ems  Sus 
hurh^s  t  vei  non  ingredtatur  Ciuis 
tatem  Neapoits  qutdoperetur,cap, 
3  per  tot.  fol.  4  o 

Claufuia pofita  tn  Cutdatico ,  "Vf  non 
accedat  vht  partes  offcnf^e  degunt 
quidoperetur  ,  ttt.  de  Guidattc* 
cap.  ^.pertot.  foi.  409 

Ciericus  /jomicida  funofns  ,  vel 
ehrius ,  an  tncidat  trregoiaritatem, 
pu.  ly.fol.  IJ2 

Cieuctu  affafstnus  an  puniatur  per 
Judfcem  iaycum,nu.  7.  fol.  ^ 

Qericus  ahfens  quos  frutius  habeatt 
0*qutdin  l;enefictato  ahfente,  n± 
xo.C^  i  x ' fot.  z6i. 

Ciericus  an  habeat  eieBionem  fon  pr9 
honis fftts,  nu.  V.foi.  f47 

Ciericus  an pofsit  aiiegdre  ab/entiam, 
num*  feq.  foL  17  te 

Clertcus  dtcttur  membrum  Ecciejia,n, 
lo.foi*  546 


E  x:  ■ 

Qaadiutor  an  fit,  yi  procuratorem  in 

maiertam  de  pr^eced. 
Concordia  in  Regijs  trtremthuf per  ins 

quijitos  cum  Ftfco.,  anfiat  hodie-, 

ficut  oiim  cap,  10.  fol'  187. 
Qondemnati  ad  triremes  perpetuo,ve/ 

adtempus ,  an  tranfmittantur  res 

^o  tramite  od  friremes,velad  M. 

C.  V.nu  L      c]?*  5'fii 
C^id  in  (ondemnatis  ad  modum 

heili,  yeiex  deiegatione  ,  ibidem 

foL 

Qun  condemnatis  funt  tranfmittena 
d*  copt^e proctjium  tbid. 
Qondemnatt  ad  remigandum ,  fi  ops 
peiUuertnt ,  an  pendente  appelia^ 
tione  teneantur  inferuire  num.  3  . 
fii  y9? 

Qondemnandus  ad  triremes  ante  fens 
tentiam,  an pofsit  condemnart  loco 
depofitinum.         ^.fil.  £95. 

Qondemnatio  ioco  depofiti  quanto  tem 
pore  duret,  quomodo  pVdcedat, 
num.  6.  7_.  CT  8 .  foi.  1 9  3 . 

Qondemnatus  ad  pcenam  extraordis 
nariam.,anpofstt  condcmnari  ad 
tntereffe  num.  2.^,fiL  J94 

Qondemnatus  ad  perpetuos  carceret, 
veiad  triremes,an pofsit  teftari^n,. 

2A.foLi2S' 
Qondemnatus  admortem  an  pofiit  te 
ftart,  a  num.  1 1.      3  3 .  fol.  595 

zAn  pofstt  teftari  adpias  caufas ,  a 
num,  ^^..ad  ^j.  foi,  59  6-^ 

Sifuerit  fentemia  conderrmationU 
ad  mortem  reuocata ,  ^  ie  ea  aps 
peUatum ,  anpendente  apptUatio^ 
ne  pofsit  teHari,  a  uum,  ^  ad 
^i.foL  596,  -  • 

Qpndis 
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(janditio  ne  offendem  oecedat  ad  ta^ 
lemlocumperpet  ti^,  vel  ad  tems 
pus  5  an pe  jfn  appomJoittfH  a  Vrins 
c^e ,  ^f/ a  ludicg  tt^imri,  a  num, 
i.adt^' foi.  i  iG 
VanH  *ppofita  in  hac  conditionej  an 

tjli^atttr ,  num.  1 3 .  fol.  318 
Conditio  afpo/ita ,  >/  ojjendens  non 
tran/eant  ante  domum  offendentis, 
an  'yaleat  ynum*  5  \  .fol.  510 

Conditiopojitain  guidatico  >  vide  m 
'verh.gutdathum . 

Confejsicf,     conmcliis  an  appeltetfn, 

9.  10.  &  I  S'fol.  14. 
Ccnfeffio  cum  qualttate  ,  an  diuida» 

tur ,  a  num.  il.adi^.  fol.  % y 
Qoitfefus  homtnem  ucidtjjcfi  de  cors 
p9re  non  conjiat,  an pofstt  condems 
nan,  num*  1 5.  fol.  txo.t^  num.  - 

10.  fii  in.crnwn,  16, 

C§n/efsi9 fequntn  ex  ujiilfus  non  res 
fetuisanprohetfnum*  S,  0* 

Qnitigetiifptnfmtesligsns  ^ua  pes^ 

napnmatnr^u»  x  i.  fi/.uo» 
CmnmSU  kmmUmm  gramantur  pa* 

An  ttmmttmrpmiehcto  akerius  ctn 
kmSi mm.  9^  to.  it* fii,  16 1 

C^nfimii  yeidefmmiia  tmt  tmnans 
m  ff^  4di^  9ketm  cwfirtify 
veidefmmlis,'mmiS*foi.  i6t 

CmfiMtJkdtbiifmnS  iffaies  efes 
Qm  tparit^  0*  perqum  Yicet  in^ 
dftcntttr, nm*t\mdt^^-f^  zjj 

CmfiitmfirmriUnsfemme,  yeiyfis 
m  mmiHtre^  fifim  vicihu  dia 


catur  ihid.    •  ■  -  :•  •  t  •  -^^ 

Contra  confuetor  de/in^uefi'^omea 
do procetiatnTinum.  i 5.  ^  18.^ 

Confuetudo  dehet  effe  le^itima  ,    0^  - 
non  iun  repu^nanr,  Ift  feruetur^  n*^  * 
Cj.f^  8. fol.  48 o; 

ContinnanOiCP^peiftuerantiajUn  dtfa 

ftrant,  nu  i  t.fd.  459 
Contiuuatio  ofjicij  quomodo  daiur  4 

num.  i    ad  18  -fiji-  4^9 
Centumaces,  an  dicamur  fo^afciti  jx 

campaneamprecurrunt  f  numi  5. 
G.fol.  III  ■  '  '  •-" 

Corpus  Itherum  oeHimationem  non 

cipit  i  numi  i.  fil.  ;  ~  >  ' 
Currens  aquum  ,      mn  dicens,£uars 

daguarda ,  ^  ali^uemUdens^a^  '  - 
fummurynnmi  z  y  .fit,  -j  i      '  * 

X>ecretum  de  torquendo  fie  mane ,  ina 
de  fero  tortura  infertur  num. 

y^/.  159  ~  •        i  '  '  ' 

Pecreta  lata  pro  remijfione  cauft »'  <n  • 
tnhuantpoj^ejjionem  ,  nnm.  •5,  . 
fol.  44.     •  "    '    •     »  '  ;• 

DecretiadmodumMfirmn  n.  39;^^ 

y»/.  104  " 

Decreta  lata  ad  fauerem  Baronis  pro 
caufa  remtffone ,  an  trihuant pofi  - 
fefsionem,n.  ti.  fil,  12.2.  -  * 
Decreta  remfsieitbm  caufarurtt  4^4/ 
prolata ,  4«  trtbuant  poffefiioitem, 
n*6.  ^7»  fii.sCj 
Deiegmie  mt  extendatnr  ad  mn'  nos 
minntos  num  i ; .  ^  iC  .  foi  -j  f. 
Ohempta  ak  vno ,  4«  iiteri  profit,  ^ 

nnm'  i^.foiyy.^  ■ 
AnitMbncitmrfet^  ytthem  m^idf^  ^ 

mns. 
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An  mJucdiur fi  eH  afpofitum  infit  . 

btum  vtrbim  >  0.  1 8  .fii  7  f 
AninJtKdtur  fiefi  mutsta  firma, 

ihid. 

An  inducatur,  fi  duditis  per  Pror^  . 
/  gem grnuMnimhus  fictis  per  Baa 

Tonem  "ydJsAlU ,  ^  dixity  l/t  talis  ' 

procedat ,  nu.  ti.  2.4. fil.jG. 
t}iligatio  an  niortt  delegaiatis  expia 

rtt  ,nu.  n  •  fii  t09»i      .  . 
AnmutatiMtfVel  mofie  tUltgatia 

nu.  i4.'fil.eod.  ■     .  , 

Antranfiat  adfiiccefiorem    tmm* . . 
'  16.^19.^..  »01. 
Am  ixtendatut  ad  taufiufiuwraa, 

Volegatiofi  eftfi$Siafifer  i«£M»Me,« 
eSterame  jfaiht^ylllflpfteilmtdia' 
uerfis ,  quam  kt  procejju,  mt  Itcttm 
Meat  ^smt.ad  6..fol*  8 

Vel^ati  9m»*t,m>  Httehi0iiredekm 
eu  fimtmia »  h  MMi«  y-oA  lU 

Delegatifi  plfiretfiiite,mitmtlmtmim. 
mtieMent itt  mftutma ,  isPi  ftid 
in  imeriKtttmo,a  tmt^    ad  47. 

gmdktJudie^Mdiitar^t,M. 
'Deleiatio  poteft  -coneedi  ad  InmierpM 
$emcaufiurum^A'-^.^^timpm 
•  mtsf,erfiimrtmittm,tZJidxo. 

filr  ♦ 

.  per  deiegatiemiti  ,mt  tmfiamt  dea 
fiainduflnaperfina\  tmm,  4X.. 

Delegare  cayfa^  arhttimit  Hroregis 

.    efimt.5^'Mi7S    \  • 
Veltimttti0^40tKtims0$i$mmHia 


ebrein^uifititmdedeitgmiette,f^ 

teiieremexkilme,(^copiaemdmti. 

kmm.  ti.  adti.fil'  3  80  >>  -  n 
t^n  pofett  recufariy  yel  fitfpelbie. 

dari,num.    fi^*  37^ 
t/4n  pofiit  punire  teftes  falfos  twtm  \ 
'  eodeponentts ,  mtm»  41»  6?*  4.3 

An  temantur ferttare  imFitwdktttn^ , 
.  tmm.  19.^  30. yl/.  >. 
Anpofstt  procedere  per  honat,  mtmm  ' 

31.  O*  i^-fii  J88.      '    :  n^r 
t/ln  cempetat  in  caufis  delegatit  reu' 

tmfiie  Varemimt  i  mh».  a4 
'  xi.fiL  1-76  V 
Delegattttanptfiitproeedtre  eieeitm 

fis  deiegatkditfktiataya  mtm.  i. 

adit^jol»  590 
An  precedere  pofiit  ex  indit^imbm 

kitatk )  nu.  X  5. fii.  390  » 
Delegatusfa/fifiamt  aUd  diiegaile^ 

nii  ,  a  fmi  pumatur ,  num.  14. 

fii'39t 

hifalfificans  delegatus fuerit  9affai^ 
titt  l^armmy  mtimittattirml^m^ 

An  cogmfem  de  ofenfa  faSa  mm 
Offictaii,yei /en$ientt  ,iitd*  .  -  » 
Sifneriteie$mmijffum,yt  fi  infim 
mtt  dtfimtaa&iim,m.pofsit  /e 
ii^irmandentai4,n,i6.fil  39» 
.  fMOim  eomjfum  » titedit  dmtrtmt 
ttrrittritrtimtftittognofcit,n.  3  n 

ys/.  37.     •  .-.        ^  ' 

,  JSffmik  O/ficiaBkdiOtrtm  dmn 
nm  tenktntnm  ttnetnr  dtmm 

tifTjt  dUktimfuptritri^num.  i^, 

M  t7  .  >  ■        -^.  \ 

'  DtMtmm  Miim > w/w»  >  -Vs^ 
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con/umm4tum  in  alio,  quis  erit  lits 
dex  competens,4 iLi.ad  i^-fits  S 
D^IiStum  veneni  eft  atrocius  homicia. 

dion.  \  ,foL  n  5.» 
DtlMum  venenattonis  quomodo  cons 

Hare  debet  tL  1  ^./0/.  114 
'Deh[la  p plurafint  commijfa,  an^ 
ntcejfe  omnia  verificari  y  velfu^ 
ciat  vnum-,  ye/  duo  prol^are  9.^^ 
10.  fo/.  l  £  2. 
DeJicium  extra  ^egnum  commijfumy 
dnpuniatur  in  Re^no  nu.  xi.  zy. 
z^.fol.i-jj.  ^  179.  • 
Deit6ium>,  an  cenfeatw probatum  ftne 
inuentione  cadaueris^vide  tn  yerto 
Qadauer.  ^ 
DeJiSa  non  capitalia,  quandofiant  ca 

pitalia  jol.  t,  4  t 

Deii^um  recens,vei  anttquum.quana 

dodtcaturnu,  ij.foi.t^ 
Delt^agrAuia,  qu^  fint,  "y/  r/^pr /era 
uaripofstt  tL  i  y.foi.  i  ^ 

Deiinquenrium fopitto,quomodo  pus 

maturn.  3 .         5'foL  2 
Deiinquentium  nomina  funtfpecifice 
yerificanda-,a  rL2^ad  tL foL  j  5  i 
Diiiiones  plures  in  vnum  recolieU^ 
quid*importent ,  iate  explicatur, 
cap.  vnico  de  DiSlionilfUi foi. ^06, 
t!p*fequen. 
Di^umtefik  inte^rum  dehet  frthi  ^ 

vide  in  verioTefiis  diBum. 
DiuturnitM  temporisyan  opereturpce^ 
nd  minorationem^vide  in  Temporis 
D.  Didacus  de  Soria^y  Moraies  Hjf^ 
panus  B^egius  Qonfiiiarins  laudas 

'     IMT  M.  X  i 

7>iftrihutiones  quotidiana  quotftodo 
interprdfemes  dtuidantur  ttn*  50. 


•   E   X.-  ■ 

CiT*  3  r.y»/.  478 
DoElor prohihitus  iegere  i»  Ciuitdte, 

an  pofsit  legere  m fuhurhijs  num. 
foi  40 i  ^ 
T^ojan^e  memepecudum  (i/4pule^  Tris 

bunai,  aquofuit  infiitutumn^ 

Doganertus  ^ahet  Jurifiiciionem  cos 
tra  DoganatosfuefidatostL  £.  (Li 

67*  fequen.  foi.  f  3  2, 
^mpita  etiam  contra  ^eapoiitos 

nos n^  G.foi.  eod^ 
£tiam  adCauaiiarios  extrMrdinoa 

rios  n.    foi.  eod. 
Etiam  contra  Viduas,  Pupiiios,  ^ 

altas  miferahiies  perfonas  primies 

giatas  n.  7»  foi.  i  jj> 
JLocati  Dogan^  quqmodo,  ^  quihus 

gaudeant  yl  3      A^.  foi.  ^  3  li 
§luid  in  deltUis,  num.  1 3 .  tjr  fequen, 

fol.  J40 
Ltker^ljortatoriales ioco  inhthitori^e 

reiaxat  fL^i^^foi.  ^^i 
*Donatus  Antonitis  de  ij^arinis  iaus 

datur  n.  ^9  fol'  3 6 
Dos pueU<e  Hupratx  quanta  effe  dehet 

vide  in  verho  l?ueiie  fiupratte  dos  . 

Ehrietas fimuiata,an  iuuet  num.  i 

foi.  \j_ 

Ecciep4e  immui^tate,an  gaudeant  foa 
domita         14 .  ^  z  y .  /b/.  9^ 
,  Angaudeant  hac  immunitate  coma 
mittentes  aBus  carnaies  in  €cciefia, 

!L  Z^  -  (&  ^^'foi.  9t 

Eieclio  fori  competit  ZJirginihus,Tu» 
piiiis,  f2*  ^^ij^  priuiiegtatis perfonisy 
tt,  I .  (^fq.foi.  50J 
Dehet  fieri  coram  ludice  competenti 

num.  4« 


I   N    D   E  X.'! 


pum.  4'fil»  $  I  g.      fter.  nu*  S, 

J^/que  adquam  vicem  copftat,il>id. 
An  pofsit  fien  corjim  ludtce  fecun= 

darum  caujarum  Ifel  l^ra/ide  alte* 

Tius  ^rouinciatL-^.fol.  yij 
EleEli9)     variatio  quthus  'verhif  C6ns 

cipiatur  a     i  ad  20.  fol.  ^  lo 
filectiOi  fon,an  ccmpetat  confra  Dd^ 

ganatos  ».7.  ^  8  .fol.  559 
€L^n  competat ,  quando  non  efiper^ 

cufTa perfona  tL  lo.  fol.  547 
^ligcrey^  variarcyan  dtjf  emnt  11.15;' 

fil.  f  1 5 .  ^  ».  11,  foI.$t$ 
In  quihHs  cafil>M  locum  nonhaheat 

an.  ti.  ad  i6.fil.  ^14 
ty4n  ipfa  electione facta  cenfiantur 

hgatd  manus  ludicis  yariati  ti±2,  i 

foLiH 

Slectns  offenfus,  yide  in  verho  ojfenpo 

Syndifi,  ^  Electi. 
fmptor  nouus,an  teneatur flare  colono 

^pijcopui  tenetur  quo/ihet  anno  vijts 
tare fuam  Scclefiam  ».  11.  i  3.  i^^ 

Anpofsit  deputare  Viptatorem  nA  5 
ihid. 

An  teneatur  vifitare  carceres  ,  ^ 
(arceratos  n.  1  G.fil.  41  £ 
Sfifiopus fidens  vti  Canonicus  inter 
Canonicos,  an pr^ecedat  nu»  j .  fil, 

Equum  currenS:(^non  dicens  yguard^ 
guarda ,  fi  aliquem  (rffendat ,  aiu 
puniaturth  i  J^fil.  r  2 

Ejquum  Accomodans  homicid<e,  vt  fuz 
gtaty  an  puniatur  tLli  .foL  1 6 

EtaSiqu^  requiritur  in  canonico  j».  1 8 


fol  4S1  ' 
Euictto,  an  dehea^tir p  euincitur  alh^ 

•quodcorpus  particutare  ex  muitff  "■ 

venditisnum»  (.  CS^  ^-fil^ 
c/in pofstt  tolii  pacto  contrahentium  - 

mm.  i.fil.  ijj^  ;  *  •    ,  . 
An  deheatur.p  yehditbr  rem  ettiE($ 

rect4perauerit.(y  emptori  confi^nas 

uertt ,  ^  an  emptor  teneatur  eam 

rceipere  th.  11.  f^)  fiq.  fol.  5  ^ 
An  dtheatur,  fi ireditorftuerttrem 

^lienam , > el alteri  ohlig atam  ».ic». 

^  1  i.fol.^46  '  .  .    ,  • 

Sxcuhitc,  quarefint  inucnEi<t  nu.  ti* 

fii.  zj^ 
Executio  iufhti^ ,  anpoftt  fieriiru 

alto  loco ,  qua.m  deit^t ,  f  n  quihttf  — 

cafihus^(^  qtfomodoprocedattl'}^ 

Cxfractus  pxna  quomodo  pt  introdtta 
'cta ,  de  quo  titre  4  w.  z  ^d  14.' 
fol.  161 

iluQS  coniunctos  comprtehe^at  ihtd:*'* 
Sxcludunttir f(Bmtn<e  fexagenari<e.  ^ 
minores  daimo  quarto  anno.>  i  !L  2  o  -  * 
ad  2  ^.fol  I  G.{'  (^srn.yo.jol..  6(i  , 

^n.j.9'fii-  17-  ^ 
In  exfraElu  quomodo  fit  computatio 
contnrtEteium.anum.  2.9.  ad  ^  y. 

fil.iAS'  ^ 
Cy^n  detur  exfratius  in  paruis  locii,  ■ 

.  nu  ^c^.^j.O*  ^'^■Jol.  I  68 

An  haheat  locum  fi  lUnniti  iPm 

uincia (int  alteni,vel  quieie  vtuanf 

an-     .  ad 44. fii-  1 70  ^ 
j^n  hahrat  locum  fi  coniunEii  curtu 

hannttis  nuHam  tntelligentiam  ha9 

hent  n.  4  5  .fil.  1 7  o 
^omodo  in prohare  dt  hent,  C^ptes 

pes^uos 


Google 
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EnmiAir  tSmiittm  hmitidiS  tx  rixs 
^  d9mifii,'tmfimistttr,  9. %i,f,i 8^ 

D.  Yerdininitts  lAu^tiox,  Htffmxt^ 
UmiMury  nu.  i  ,fiL  4a'i 

fiiid  ynif iicmnur  fuotuplicit 
.  ySjir «d*  I. <m/  10.7S/.  5  3  5 
Amfofitntrenunciiiri,ihti4i»t.sd\cSf  ' 

Teriae  coitfiitttiimtrtd  tjmtpntju*  i  i\ , 

filhM       '         .  •  - 

feriatit  iieigrpti^JtSuf  Juiicitir^,^ 
ferfpoSiityM  n.  i  i.adnA^f.  J  f  7  ' 
64ufojsti  traSlari  emtfdcMKoretto^  . 

•  uAntdufi  d/imenurttm^,  i  (» .  ikii» 
uAhcetifitBcclefinrumv^miftreia 
^hiiittm  peffinarum;ii.  t  y-fol.  5  57 
Antimfitfojffejorij n.  tS.fii.jji 
Ancommittatur  AuitenHa tefiium, 

nu*  t^fiUeod. 
An fiat  reuocatio  MQeittmonim,  mt,  * 

xo.fil.eod* 
tAn  dthnof  fofit  capi  iSelfieri  exe 

fimtioinl^ontr,n,ih'q^  f.i  foIeoJ/  ' 
n/tncetuficrimtnalet  t  a  tari  fofi 

pnt,  tiu.  1  ^      1  ^ ./'/  eod. 
Tenatos  (ites,an  Rex  4  Cnlednrio  toU 
'lerffofit  11.17. 18.(2^x9/539 
fthntk  iity  4tn  fofiit fien  prims  citaa 

tioin  ctmfis  crminalihtit,  in  qmkm 

'proceiitttr  nimoimmteiit  se^.  i.' 

iefinfuUicetrtiehent  ftr  ^etrocbim. 


yiie Dominiett ^nm.^o.  fit  j  j ^ 
Fiiemfinn^enti  (j^unnio  fofsti  fan^ 

'gi^nmj.filA^i 
FiJcnlis ,  nn fofsttejfe  cimis  >  vd  Piwe'' 


ttincieiis  caf^  1  .fil.  i  % 
Ftfcalisrt  amfr^ceim  Officiales  Cu^ 

mkci ,  ytMio  ')nfitantur  ii^t 

tarceref  cnf»  \.fer  tot,fot.  45  i 
Fijckles  pr!>fier  /uhtilem  ftrauifitiom 

memfoUrtt  terrere)  nm.  x.fii.  446 
Fifcm famfumftihm  tenetmr  ficert^ 

itlgtntias,  nmmt,  17.  ^  tt.fii». 

Fifim » mn  reeifikt  conffiionem  cum 
qudlttate  a     l  J.  mi  iG.fot.  2  j 

FtfUUtt  M  ptfift  nHegnh  fuffrctms 
cttf.  I  .fii  iS 
Ef  ahffnte\  an  ^ltimm  c^'uJitor 
fofiitfartes  fifii  jacere^ihtif  1  % 

Fnrefctti  Jilantur ,  ^  qud  coms 
xttrrere  deiieni  >  vf  fxna  mortis  net 
luralis pttmantur  cap.  i  .fi/,  i  z  ^ 

Fori  electio,n*ide  in  vtrlfo  Eiectto  fori 

FoHuitcatus  atvno  lu.lce  ,  ahpofi 
pt  etu  ( fententim  air  nito  exefti  >  if« 

IC  foi.  177 

Ftanci/ci  Miriini  iauJes  ,  nuno, 
i  i.fi  ^^..(^irrtU,  9»fii  $6j{. 
D.  Frantfii  hAintoymismJes 

14.75/.  j4f 
Frater  )  angamJeat  immmnitMttiuo 

iecim fiiiorum  nwrtmi fimtfe^nmm^ 

Ftettefi  an  occiint  nitunt fiatrem  ttm 

nitumy  m»  is,f^i6>fii.  44) 
Frsuomitds qmii  oferetmf  num.  \6. 

Fnter  uctfifi occiJentem  occidat,mm 
funiatur^m»  i%',fii»  17. 
liii  ^mimii 


I   N  D 

♦ 

Tului^  LMnarij  "Neapolitani  /audef, 

rtum*  7.  fol.  16  3 
Fuluins  Confiantius  Re^ens  memora= 

tur,num.  S.foi. 
Fur,Andfbeat  capi  eadem  dte  ,  Ifel 

pojl^vt  dtcatur  contra^latio,  num, 

Fur^rem furatam  'vendens  quomodo 
puniatur  a  nit.  l.  ad  ^  foL  213 
Fur  occtftis  m  Jurto  ,  an  feptltatur 

in  Ecctefiayn.  1 5 .  fol.  1^4 
Furans  in  ino  loco ,  ad  alium  cum  re 
furata  fe  transferens,  a  quo  co£nos 
fcatury  an.j^  ad  1  s  J^^'  ^^9 
Etanum.  1 6*  ad  ^z.foi.  2.j.n 
Fures  noilurni  cum  fcajjatione  ^  vel 
clauihuy  adulterinis  qua  pcena  pttz 
matur ,  nu.  i  z.  ij^  1 4  /0/.  z ,  9 
Et  iter.  num»      CP*  3  9      X4  3 
•   /"«rr/  ndElurnt  ^ui  fint,  an  pofiint 
tmpune  occidtydtcunrurexpiiatores, 
fy*  compr^jjenduntur  fub  Hatuto 
de robarta^a n.  \j»ad  zo.  fol.L^o 
Fures  Duigo  mariuoli ,  quomodo  pus 

niantur ,  nu.  4  r .  /./.  Z47 
Furtum  quidfit,  inde  dicatur  , 
quo  iure  probibitum  fity  a  num,  i. 
4</         2  1  S 
Furtum  commifium  in  majjarijs ,  ttu 
gur^Sy  njel  mantris ,  an  dicatur  fur 
tum  tn  Qampanea,  a  num.  ad 
10.  fol  124 
A»  intret poteflas  ad  modu  belli,tbtd. 
€^td  fifint  armatt  vitranumerum 
quatuor,  ihiA, 
CorrtiJJum  m  animalibus  grofsis  quos 
modo puniatur^  n^i.(^  x  foL  Z2^ 
C^Uie  autem  fint  animaiia grojfa,  ciT* 
minima,  ibtd. 


E   X.  < 

Ert  fifuerit  addues^canes,^  fauum 

mellis  ^nu*  11  foi.  zz8 
Et  fi fuertt  coiumborum,tn  4/ifnkf0 

iumbarijs yfiptfcmm  in  ditetuf  ' 

pijci?erijsj  IL  1 3 .  t?*  H 'fi^* 
Furtum pcuum,  vuarum^^sf*  diiorum 

frucluum,  an  puni^tur,  tLi$.  fi) 

l^.foi.  ZZ2 
c/4n  itceat  tempore  necefsitatis  , 

qu^ pt  necefsitas  Hii      t-f  z  3  3 
Etfifur  ad  pinguiorem  fortunarru 

yenerit ,  anteneatur  ad  pr^etium 

reifurat^,nu.    Joi.  Z35 
Furti  a^ione,  an  canueniatur  compas 

ter  a  compgtre.n^.foi.  254. 
Furia piura  commijfa ,  an  vniantur, 

w«.  I O.  I  Lt  I  t.foi'  Z34. 
Furtum  ,  an  cemmittatur fifuratur, 

reperiorium  Dotlort^n.  1 4-/o/. z  5 ^ 
Vurta  fiura  yua  noEle  commijfa  ,  an 

dicaiur  muittpiicitas ,  ^  zonjue^ 

tudo  ddiBorum  ,  ^  fi  furantur 
tres  res  ,  an  dicatur  vntcum  furm 

tum,  O*protribusfurtis,  an  pcens 

mortisimponaturya  nu*  ^Q.ad  a» 

3  3 . foi.  Z4Z 
"^urtum  de  nocte  commifium  quomodo 

punitur,  nu*  3 ^.foi.  Z43 
himita,  vt ibid.an±  3  y.  4</4Z 
Vurto  boum ,  an procedatur  extraordi 

narie,  yide  boum  Jurtum . 
Furtum»  an  dicatur  tniuria  perfonaiis 

Si  efiJaBum  inter  eos ,  inter  quof 
erat  pax,an  dicatwr  pax  rupta,nu, 
il.^jfeq>foi.  ;47 
D.  Gabneiis  Mo/es laudes  n.^.f.  362 
Gradus  computatio  de  quo  iurefitin 
exfra^u,n*  2^  ad  n.  3  sfii,  1  (2 1 

Guidais 
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cwiMj ,  tTpAXy^O^  a  qmUf  con*  Cuidaticum  ctnceffum  Mbfqme  folitit 

CiHm  Giiidaticum ,  aitcinfcedantSstttteff 

£iMtpfstthsdtfmmrt  eftfitmptn  GuidMicmprthikittBftctiMai^ 

mlts^  t^.fil.  i9S  "yu^IiKS.MprdikeMmrikSdw 

Nit  cmcedimr  nifi  firuitiapsmi^  t^t^m.iM^^^^p^m.  /jMfb  1. 

tmtw^n,  i4,foJ.  TiOampatidiketnitUpiki^i  t^ 

7im  extiHffiit  dektumfidfi$fpHt»**  i :  '•qi».  40  f  •     ^ '  HfW^^^fW^i 

^ttpu)titumemmt6.iM.  J^eiitifumi  peitS^fimM^^ 

A»  ^1^4/  cttmfaluaguardta ,  /Uk  J^piiMlipr,  ft^  ipii pctnsich  6/415» 

ttttmditct»,^di1iitimedid.    ^  GiMmt^r^pcmeresfii^t^t, 

Hftkt  tmibtiomhit  tmtdtttttt.  aufm^e}^MdMdii^^ 

e^,  x,per  ttt.fil.  ^^i,     •  .  .  ^  ^ir /^^/^r  guidMm,m\  .f^ii'' 

CtilMttfifiierit  appofita  tt^^  Gmdf^^Jjgg^ti^tiivkm^aH 

tmifummt  ftkmSSmMi^fii^^^ 

•^«^Ki» W  «iWlft^yiitoMl^li.  Hmmtymi "TimMftiktdes^.^^ 

OiiitMtHii^Ntifiilfqmdoperetitr^  foL  i,^'^^'^^?^^^^^'^'^'»':^ 

.Mrjd|AdM/  ^«rr^f  "offtnft^  Hmucida  heneficiatm  ,  «i^f^ 

^j^-guiiefieeme^^^^tp.  S'fii.4<S^  pritieii^l^  i  f  }fil.-t  i  '^^'  x^ftWt>V\ 

U0fi»^pmilmt4mHi,i4tur^  0«  HNNiWib^fiM^ii^^^^ 

Mfffikrit  appefAty^^fH^  HMliikryMf^^ 

nmcmcedatur.mfteUpfifmepe  i^.fid.  h   ^  f«fi!lR,i»t  V 

-^MiiieMttmfiidei^fiiidfii^  Hmttkidiimtamdfttiii.S'^W7' 

-yturittfie.  jSilfirp«*^^\vtt.aF^  =/MV»^»Ji,t%»V'  »^nMjiim>^^ 

ntemieHe  de  pr4m9\^dopmm  Bmm&im^iimitiit,^^^^ 

A«  cffWiMiMMr^^  Camttiittimretimit  mHtefmd^ 

'   '^^^pii^fff^fU^m^  ttHtli^^id  Prefem  W^^iti^ 
An  ioncedatur  ^Hytfii  |  i^r^ 

^tpdi^feitfmdi^hpofiit  frmtt  viidhi^^ud  1 7. 

'^*^^  .  liii  t  '  <;if» 
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An  lictAt  dd  tUfyfyttgm^  ^'A^r 
QMom9xlo  'prohetur  fff^fifnn^fgpf 
CemmtJJum  ex  dok  ^t^iftido  ^df» 

{tfmur,  quomed^pt^^^f^.^if 
Qtmmipum  ex  /r4;Wc4&r£>ff»M 
^IM  ftmcmrer^  dektnt^vt  dica^ur  iu^ 

Afstfteus  homtcidio ,  ^m^musttir.^jf 
n.  G.  ad  l  O^foL.  xG  ^    ^  '  .O 

j^iMi/  fi^equu  homtctdte  accomodet^ 
'vtaufu£tat,an  ffa^dturnum,ii» 
foi  16    ^         .    .  .  ^ 

Cemmijfurft  ex  inimicttia  preprit^ 
foncurratmSulatum  itk^ius ,  quom  { 
modo  pumsim!^  a  ff|fn|*  if^rr^ 

Hemines  tenefUtr  adifmis^  eesdima 

fffrat  cmmicka  recitare  tenetur,tam 
excommu»ici^i,qi^  c0^eutf 1 

*  I 

J^nMmtidcraffaqu^ey  0*quififff 
na^<^^  diff^itnt:f^'Cim..pie9. 

ln^m/fmtae  patrM  duodecimJiUermhii 
de  quo  iure  eHintreduSfO^it  im,  X, 
AdG..JoL  437.  -'i 
Afl  concedaiur  ante  completiim  nua 
merum,n.  7.  S.  ci^.^.y^/.  458 

y7r  concejfa.  Decurtomhus  IJUV^  < 
tum^vel  aitjs  p,  ip.  i  .iiMi  \ . 


J\^tufffal.re^ttra\tftat  ^  fi/kl^:, 
P-  4.'/^^*  4*0- 

5/ ///«f  fneriturpeudente  liteydnf^ 
^aegaudtetk  nr.  s-^-tP*?- jS^»*^4  J  \ 

t^nconcedaturtfi^^^^alaatxJ^ 
decimj^MSi/^tas  ,^iip*^lJtjtrm 
in  Ittero  v?(<fr^sn*  i  f  ./(?^  44*;.^.  1 

SifatitkikeatMtofiiiosi  ^«<is 
f  «or  neppi^jexfiitQ » -  4»  gmtdeat^ 
th/d.  n.  i  -S'  , 

Si  vitfn^fiJ^fit>  natns  in  tSkam 

iC fol.  eod.        '\         ...^,  :    .  .  : 


fi^-.AA-i 

Sf^SUrif^tHfi^l^^flmns^vxeres ,  mi 
gtfudeni  immnmtatf  num*^  £  i-iiML 
c^pt^^fdat-  infiatr^Atnmt  %^ 

e^n  gamdeof  .ptim-  mnniinkitt.  knta\ 

:/tdeptam1mmunjtarem,fi.  1 1  nij**/.  * 
Af^.g^e^tJifiJfHsfit  3(«/t|«we^ 

Immumtas  (iuitatiSit&^  Ctuium  biea 
-fahtititfii^igiidttftyvi^iitte^^ 


itt 


lndnifnrpul^(;ati0^4nfnfieiat  in  ^tf 
gno  Hifpaniamm  i  vei  re^wratnr 
^Ciuitati  NeiptiUn*    fiL  oAy, 

lnim^ii^dn^ifi^<dna»rih^yi^f»  - 

Infirumentum  ifgoninanifii  iifduSi^ 

^^frd)tmkmnjA.fii.^^  » «A 

lnfultu<  diciuirin)il^fiktnnn' 
loaitnes  BaptiHa  Gaieota  iandatnr 

Uan» 
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lo<i»tief  Domlnkus^Tetffftfff  ludcK 

jL^..  C  iaudatitr ^^JqL^^ 
D.  loapnes  de  Angulo  Uudatw 

loannes      aria  T{ouarius  laudatur, 

lofeph  Bernaudo  Do£artertj(audes\  ru 

Mex^an  .i(t(p4irere  ddeat  fifuror^.  ' 
1/el eirietasjtt  fmulata ,  nutrf.iC^ 
fd.  \7       .  . 

juaexdtlittii  4npt\4fetjttut  lufici 
dffOi^i^*  ^  crj^ms  habemi  Qiau  5 
foiamtnprimiegio  extra  ttrrtt^ ' 

tud^xanparttrenuentepojftt  eommu 
tArepxnam  corporaiem  m  pecunia 
»^viftr  iH4ndo,,n^./9l  ii*vv 

Judex^mdtjertajutnma  co^nofiit, 
dn  vitra  eatri  cognofcere  IftUeati 

Si  audierit  'voce  aiifuid  a  partthuSf 
^^M^^B^f^.^pronuactare^  pt^\ 

Anftatim  accepto  procejfu  femetts 

Sinonftudmnt  pr^  tempore  JuHd^ 
f  ragmaticam^  an^  fententia  vas' 
leat  anum.  5  o.  ad^^  L...ibid,  - 
Si  halmit  notitiam^  de  tnMueria  4 
Superiore  faHa  ,  0*  pr0cedit  ijL, 
C4uj4  ,.anjententia  vaieat  » imm, 
y\l0f  lA^  shid.  i  . 
I^^fpffitin  Ecci^af^ntentiare.^  vel 
alios  ludtciatios  aStus  facere^num . 


\  ^ncognj^cat.-^fffdi^  ^(111.^^"^ 

y^entej^^^L^  .ot.«r. 
ludices  duo  hqhentes  /?r/<<^^^ . 

gium  y  q^uis prdfertur  ,  num.  |  8*^ 
.^^v4<5  -i.. ••.  r:. 
ludfces  ncuatortuevkta  CQgita^teA  ijgs., 
(a,nti(rptrue>f,£rftd9/es^^r^ntt^^^ 
pij ,  4  nufn.  2  L^7i'  fol\^^:^ 
ludimygkrriiifi^exaitare  cum  cr^^^.x^ 
/    jfjitate  >  /«  jnqwfitos  fonfunds^t^j^ 
4  D^q  dti^tpmur ;u<w.^  £  5 

luramrntutpy.andajfeatpr^llm  in^ 
allu  eleSiionif  .veivartanonis  foiu 
^Ufimodfi^^^tur.cS^^jiUt,  Jfra^ 
Clica.  nf^,7r  <Srfiir/4s,.^j^7, 
lunjdicuo .  i^.^qmcaturpex3^i^((^u'i^^ 

Lectores  abfentes ,      aiij  ftipeU^ia^^ 

M^gna  CurtaVicaria^  ^V?#{../^f 
hil^re  Regiis  cyltudienti)(  in  cat^  '* 
fis  deie^aiis,  '^^^dmoditi^^^i^f^ 


cxftf  andans  altquem  Vfrhsrartfi  ma^ 

?*^'*mA}t^^\k.t^^^f^i^  .5^- 
§lutd fi  mandatum  efet fpfcifictii^ 
num,  z7.^/4„.v^:.  .,.  ^^^.^j^- 

,  '.ffifim.^^nfa^^jf.^^^^ 
ibidem.  y.. \r^^  -  c 


^ftdexdomjftiij^  0^originis  halens 
in^uijtium  injmijs  ,  4»  r«JK4ri^r 
remttteread  ludtcem  ioct  deiiEl^ 


oogle 
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guidJt  deltEium  fjfet  mmedie  duo9  ^ 

rnMtnriitridrumn.^i^itfid. 
£t  qualss  0/ficia/is  dtEiorum  terria, 
toriorkth  denunciare  del>et  nu.  ^  - 
Mem:''^''      ■    c      "  •  1 
J\4andatory  an  puniatur  non  exiftente 

mand^tario  n.  i^.foi.  il  *  ' 

J\4ai^VAittfn^  RufsiM  laudes  n^i6  i 

^aritts  Sdipantts  Titapoitianus '  ' 
MdiiturH.  2.4.fiL"4.S)^:''tP*ittn 
nr\<^^ndrned,  fit 

^^afcultnum  quat}dp  conaftat  fxK 


tnihinmn.  j^fiL  tj6  b, 

Ji^a/cu/my^faeminacotmter,  fua 
poena puniuntur  rk  ro^^fti.  9 1^'  *^ 
^atnhtopti^ciniit^iEhithy  aripofiif^  ^ 


E  x;  ^ 

cdp:i'de  eleB.fir.  per  tot.fol.jjf  '  - 
Mi/ites  tn  proprta  patrta  degentes  fi 
deimquant ,  a  Quo puntatftur  n.  j/  ^ 

-     fil^  U9       •  .  - 

Inho/pttioj  ve/pr^fdio  exiHentetVfi  " 

de/tnquant,  a  qu§  pi4ntuntur,n».t. 
3'tT4'/<d'  580  .  *  *• 

Si /amo/um/tlfe//um/ecerint ,  a  qugi 
puniuntur  ,  ^  qua  poena  nnmi  6^  " 

Siadinuicem  rixentur,  a  quo  pun  ^ 

niunturn.  y.  ihtd,'^  ■ 
cJfnpo/mt  eorum  priui/egio  rermn^ 
tiare  n.  1 5.  &  iC.fi/-  sBi-  '^V 
Sifuerint  reperti  cum  armkprc^fitn  ^ 
tts,  a  quo pnniantur ,  ^  ^«4 ptxn^ 

Hifpant  Tieapoh  de^entes  l  an  ganm 


dMu)'-^per  non  conffnatHnenu  deant priutiepto  Tieapo/itano  n.  1 4^ 
fol  AV'^\  \     ^c.')  ♦  * •  -   Veteranijanpaudeant  ti.iy.  i 


fol  ti%'^\v^  -   KeteranijanPi  .  _ 

/ii,W««W  de  ^4le^UudinurnAh       '^'^-  '^^  *  ..-^.  ^v^-  - 

fifl,^  *    '  Ve0ran'tinprifpriapatriade£entej, 

Medtcift  extat,er'Chirurci, 0<  diffe       an  teneantur  ad onera  yniuMta. 
yant  in  depofittone ,  cuf  credenaum^       rmaem.  \ 
'    i^n,/iy  ad'i7.'fiir'fi\}''-    *  '     Aiin^ pr^cedefttes  ,  an  inducant  anh 
Mfdfciydn  tencan^ur  depotiere  de  ve^        mum  ohidendt  n.  \  .  fil:  19 
nenoafui^pio  i  ^v^caufaton.  32-    }Aora  in  /oco  prolvl>ito  quanta pofsit 
'jfdt'  T  id'   ^** '  -^.     f^,  A  n.  T-f.^^d^^^.  fof.  40  c  . 

J^iniicus^dtre/tnquendo  agrotum  ,  vel    Uontisfufo/t  Capttk/um  ,  yide  iii^  • 
yulfiefd,4d^dteneturnum,jS.        ^erho  Capitulum 

-   -^-—-^  l^orihivdw,  an pr.^fumdi^m^fitirii 

^e/  verum  dtcat  cap.  1,  .foh  s  9  7  . 
Mortis  arttcu/us  quomodo^cdHftderetitr 

fiLi9i_   .  -^^  r  ^'^^y^^>^-^-*> 

Mortis pericu/umi  tS*  fnorii^  anUttlHs 


Sidixtt  infrmitateni  non  pericuhs 
'famfVe/vti^tK^onJ^tha/e,C^  cos 
irariumfequaim,  qmd  iuris  . 
LO.  fi/.  eod,   ^  ^ 
lAiitteitnuncufatftaitailihgieri  i  e  di  - 
ty^ditd^hme  delinqtiemes,a  qud  cos 
gMantur  ^      qf^thus  gaudednt 


'an  differantcap.  3  .  per  tofiimfi/»^ 
-iodem.      '       ^  M-.iV^,:''^ 
lAcrtis^erjeniuht  in'  qt/ihA  v^ifiei*^ 


l 
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turcap.  i  foL  eoJ.  . 
Mortuus  propter  percttfjjttflem  ccmu 
bouii  quomodoiudiQet^r  nHm.  zo^ 

'hAultebre  offcium  non  eH  vTi.ar{nis,n, 

Mulier pr^efidtd  recipiens     (;<incrpi4t,  " 
Mnpuniatur,  pr  it,^j£ef^^^  4  ^j^i,  , , 

lAulter  in  quihus  fit  in:tufet ,  "y?/  ex^ 
c/w/4  >i.  y  .yo/.  I  J6.  -r 

tAulter  cum  am«/io,veI marito  armas 
snpunidturnum.  ijo  i  S.(^  19. 
foLx^ 

'hAulier  inhoneHa  effe^a  homo  arm^s 
per  Campaneamjan  comprehendas 
tur  fub  jiatuto  loquente  df  anpans  . 
tilm  tL  Z4»  gT*  2.$.fol.  1  GO^ 
C^idji  commiferttaeUBumArmart 
don.  2.6.  foL  160 

lAuIieris  hellare prohihentur  num.  1 1  •  • . 
foLl^ 

y\ulieres  funt  in  Germania  habitans 

tes  tnnemoribat  beUaces  t  (3* 

gnantes  n*  i  ^  foL  i 
lAuiieres  quilus  artilus  vtunturpro 

Itberandif  mariiis  a  carcenbus,  nu» 
15.  H .      \$.foL  I  ^3 
lAulteres  ad  inuicem  coeuntes ,  qudj 

paena  puniuntur  11^x1.1^.^2.5. 

foL  21. 

tjifutdtio  rerum  naturalis  eH,  nu.  5. 
fol  lio 

t/^utdtio  Hatus,an  mutet  forum  nu. 

i.y»/.  550 

JAutatt»  ofjicialium  ah  omnihus  dejis 

deratur    T^foL  eod»^ 
%^utatio fiatus  m  henejicialtbta  ».4« 

foLeod» 


E  X. 

%yiiutuans  pecuntam  pro  afaffnio  ins^ 
uej^endo,  4fi puniatur  tL  iifoL^ 

N 

Neapolif  CiuitM,  t21  eius  Ciuesyjuis. 
hus gaudeant  dn.\.  ad  \.foL  499 

"Neapotitani  ^  an  Jfojftnt  torqiteri  ex 
procejfu  infirmatiuo  y  ts^  qut  tea 
quirantury^yt  torqueantur  im» 

5vM  499  ■  ■ 

Eorum  bona  non  confifcanturnunt. 

foLeodem 

T^eapolitani  Ciues  Neapoit  degentesy 

^ foluunt pro  honisextra  N.eapos 

*.^m  exificnttbui.  num.  7.  ad  i  o,. 

foL  499 

^id fi  reperiantuf  in  'F^gnOy  ihtd.- 
An  conueniuntur  tn  Regia  Pog(titd 
Apuled,  I».  I  I .  eod  foi. 
^  Eorum prmilegtum^an  haheat  locum 
contra  m  ferAbtlesperfonas  num- 1  i- 
,  foL  eod» 

Andicantur  Neapolitani  Bjrones* 

tL.  ^o.i  i*2t.foL  yoo 
Ctuilitits  Neapolitana  quomodo pros 

brtur  n^  i^i  foi.  eod. 
T^eapolitant  ciues  orttfue  ortundi,  (i 

ex!tra  T^eapoitm  domictitum  ha= 

beant,an  gauieant priutlegio  TS[e4 

poiitanocap.  2^ per  tot  foi.  505 
Taieapoiitani ,  ^  altj  ahfentes  caufoLf 

offcij  d  Patrta,  an  amittant prttros 

gatiuas  «L  ^  *fiL  2JlQ 
NepoteSf  an  profint  auo  quoad priuilea 

gtum patris  duodecim  fiitorum  nu* 

I z.  15.  14.  foL  441 
T^umerus  quaternarius  armantiumj 

in  Campanea ,  quos  eJfeBus panat 

n.9.foL  iti 

Occts 
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Ofcidenr^idatum /oriudicMum,  " 
funiAtur  cap,  ii.  merf  ji  tjuk 

Occidens  Sacerdttem  ,  iiide  in  verh  ' 

Sacerdotem  eccidehf. 
Occidens  Titium  ysfts  eccidere  CayU  ' 

qmmodo ptmiatur  nu.  i 

16.f9l.it 
Occidere  volens  c$nem  >  videin  verho 

Qanh. 

Occifus  Ji  antequam  mtriatur  affcrat 
filfi  mortem  lujie  i/Iatam^  veipar^  " 
cat  damna  ,  an  occidens  a [olutiom 
txpenfarum\  ^  inttrefe  Uheretnr 

Offenftofaaa  Syndico,vel EleBoVm 
uerptatisy  an  remittatur  ad  Barom 
nem,  vei  /peSlet  adTritmnaiia^ 
I^giafoi.i^ 

Offlctaiis ,  an pofftt  facerefidtm  de geti 
Hif  in  ofiao,  quando ,  cir  de  iim 
mitatiomhus  ,  ^  ampiiationihm 
foi.iG2 

Duo  offcia  exercens ,  an  dupiex  fa» 
iarium  habere  debeatfoi.  y  09 

An  pro  omntbus  fyndicari  debeaty 
tbid. 

BieBfUa  Barone,  anpoffit  expelii  p 
terra  fiiit  lienditajltel  /gc4M.».i  8 

OfjiaaHi paupcr  offcium  in^reffus,ina 
de  diues  ejfe5iu4,an pr^efumaturex 
offcio  ditatus  n±  G  fci  41 5 
Offciaiii  dfcedens  a  7  ril>unaii  tiiqua 
caufa  fine  iicentia ,  an  tncidat  itu 
piznam.a  n±  1 1.  ad  i  s-  fi-  Li 
An  habeant faiariumjbid. 
Quid fi abejl pro  caufa pubiica ,  vel 
ipjius  Tnbunaiisiihd.  4  ntm*  16. 


^id f  abeflcdufa  injirmitatisjhid, 
n.  1  f.  c!y  ^-^' 
■   ^td  p  efi  v9catM  a  D ,  Vrorege^ 

ibid.  n.  17 
Offciaiis  tenetur  expeEldrt  kduentum 

fuccefforis £.  i  .fii,  ^ 
Oratius  Wiiriianus  ^tapolitanus  iati* 
datifrn»  i  ^./o/.  i66 

Partis  remiffo,  yide  in  verloremijpo 
partis»  . 

*TaJftts  fft  menfura  quinque  pedum, 
pcf  qwndeiim  digttos  continet  j  ^ 
mMe paffusfactUHt  mtiiare  nu, 
fd/.^ot 

Vater  duodecim  plorum  quilwgatew 
deaiiVide  in  vei  bo  hn^^.-u  - .  .iis. 

Pater  occide^<  pliam  pr^^nantem,viM 
de  tn  verbo  Al?orius, 

Paupf-r  potffl  dicere  de  nuli  tate pne^ 
depopto  ?L     ^  3  .foL 
Quomodo  inteiiigaiur  num,  ^  i , 

Mlil 
Vauper  rton  eH  opprimendus  nu, 

Jeq.foi  II  j 
Vauperes  dnu  tur pafua  potentum, 
(j^  diuitum  n,  ^  .foi.  j 
An  cogantur  'yendere  domum  de» 
fti^uElai  n  I  S'fii-  I  y  I. 
§lui  dicanturtL  i^.fii.eod. 
Jn  dubio.an  ludex  teneaturdec/arsa 
re  quem  ejfe  paupenm  num.  \^ 
fii,ii± 

Peku^trtaa ,  an  pt  iufta  caufa  reHitu* 
ttonis  n.  4.  fii.  j  jo 
§luomodo  inteil^atur    j  1  fii.^^y 
zAh  pTdfumatur  naturaHs  i  ye/acs» 
odm4iis,n»  *>.<y*  50 fi/*sii 

An 
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Anpr^Jumatur  naturalif ,  yelaccis 
denttUky  tL  ^o.  fol.  m 

An  excufetk  filuttottidmonis ,  m/f 
JL/o/.  1  yo  . 

excufet  k profequtione  gppelU* 
tioms ,  n.  tlnd. 

£Ji  omntum  malorum  radix ,  num, 

t^njufljiciat  adremouendum  tutoa 
^   rem ,  num*  1 5  •  tlnd» 
§luomodo pro^gtur,nu»  i S.fil.  j  j  j 
««.  i  5.      ft^.  fol.  ^jj^ 
tTa  num.  41.  ad  jo.fol  y  y  y 
A» /if  qualttM  extnnftcat  nu.  5  o. 

J>f  eiurprohatione,  4n  requiratmr  ci^i 
tatto partK ,  nu.  48^  4^  (2?  XO» 

Tax-^an  dicatur  rupta  per  raptum  fia 
It4 pacfcentts ,  nu.         ^  fet^, 

c/lndtcatur  rupta .  per  offenftcnem 
faElam  yxorii  vel flijs ,  num.  2i_, 
fol.  tod. 

Tax^j^utd  ft ,  f^quof  efffElus  pda 
rtat  ,nu.  i .  2^  j  &^  fol.  ;o9. 

Voena  appofita  tn  condttione  ,  vtoffins 
fus  non  tranfeat  per  talem  locunL» 
petdetuo ,  Itel adtempus ,  an  ext» 
^aruf,  num.  z^.fol.  y  i  8  • 
£lujd]ft  triloco  prohtktttf  reperiatur. 
MdJu4»r ofiffiris a nu.  17. ad  30« 

fl-  5  '  9  ..;  .  ^ 

VatnmhefaQus,  an  ft  contra  iiu  ciuia 
le  ,  W  natural^i^  ^  5  •  t?*  4» 

Af  fitxtntra  naturahm  aquitatem, 

nmhf.  Si.  fjj^^.fol.  lAJi.  ' 
c^njfi  uuitttlajauqn.p9tldicd  vih 


/itatii,tL  j".      6»  ilfiJ.  ' 
Andtcaturpecuniana^vel  corporda 

lii,  n.  i-g..  I    Jhl.  1 6  ? 
Vmna  mortif  tmpofta  contra  quAtuor 

^rmuntes  in  Campdiea,  anlocum^ 

hi^eat  f  tntereos  adfit foetmna,  q, 

i.fol.  I  f  6. 
Pcena  triremtum ,  an  conneniat  mulig 

rihtu , nu.  ^.fol  i 
Vcena  triremium  de  quo  iure  e9  intro? 

duEla,     eji grautor  altfs,  num.  i . 

f^L.J'oI.^92.  \ 
t/in pcffit  dart  minor  trtennio,n.  i  o, 

O*feq.fol.  S9i 
Vercuffo  cum  baculo  qmmodo puniaa 

tttTynit.  I  •  ^  i  fil-  2j  • 
Vercujfo  cum  iigone  >  qua  pcena  pua, 

niatur ,  nis^i  6.      1 7.J0I.  x  ^  - 
Verptfio fa^4  in  Iudo,vd  cum  pugno^ 

"^iei armisni  aiiis  adnoctndii  quo 

modo punicitur ,  ».  i  i  .Jcl.  5  f 
VercuftofaEka  tuali]ipartilmt  corpos 

ris  qu^fpajmum  nongenerant^qua 

modapuniatU'\a  n_  \  x.ad  J 
Facta  co  nu  houis,  f  percufftcs  rnoriq 

tur  quiJiwts,n.  zcr.jol-  eod» 
Vercutteni  mulierem pr^egnant^rrf^qus 

paena puniatur  n.  1.  ^  fil.  34 
Vercutiens  ancillam  pr^gnamem  ex 

Domino  qua poena  punttur  ,  nfun. 

J.  fil.  eod.         T  <  . ^  .' 
Vercuttens  cum  poma  qua  pcena  pt/s 

nttw^ynu.f.  fol.eqd.  » 
Si  hahuertt  arma  ,  percuf^erif 

cum  haculo  ,  num.  ^  j^oL. 
'  eod  i  '  -  .  ; 

Vercutiens  cum^  lapide   de  noctcu^- 

qua  potna  pitnitur  ,  nurn.  zi^ 
fil  iS     \  ' 

K  K  K  K  Vercnflus 
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Vercujpts  interra  eitBm  ^  p  caput  in 

Uptdem  dedmt  njulneretur  ,  ^ 

fnoritur,  qua  pxva  teneatttr percw 

tiens  ,  nU,  ^  9.      lo.fol-  34 
Venuffus  prouocatur fi  modum  oxce^ 

dat>  quapjrnapuniatury  nu.  ji 

J^»  tS*  i  9 . /oi.  M-  Cj?'  tj  . 
Y erfona priuilrg'ata  Oj^ria/e  accus^ 

an  aj^at  coram  fyndtcatonbm  >  vels 

TrtbunalihKt  ^gijh**  A  ^  */•  H? 
7).  Vetrm  B4<4»i  HyfpanUs  Tr^fes 

Uudatur  j  ttum^  i  o* 100 
VtfcAtores  ponentes  influmtne  herhas^ 

aut  paftam  caufa pifcandtt  an  pu^ 

niatur  nu.  41.  foU  1 
Poculurn  fjuid  fit  3  nU'.  i  ^  fol,  1 02 
^oculum  dans  caufa  amorjs  ,  an  pm 

niatur,  num.  i  (L  C  \^'foL  lOZ 
DdW  c4«/^  inducede.vel  aigrguadem 

fitmitatis  anpmiatur,n. 1 8^ rot/. 
Voffftn  lunfdttlionahir.anacquira* 

tur  per  ')fntcS  actfi,nu.  9.fol  44 
Fotejias  admodum  M,  tfuasfollems 

nitates  tolUt ,  wm.  1  .fol.  i  5^ 
Anpoffit  dUegan  Aduo.ato  ftfcas 

/1  c4/>  14.. /0/,  1  yy 
£Jlcon''ffs  (-'rafid  ,nif.  56.  37. 

5  8 .yg/.  104 
A»»  i«W  tnfurto  c9mm  ffo  in  iwi/s 
•  yi^^/y/  -i  fugurtjs ,  «Vf /  mantris,a  nu. 

ad  I  o-yo/. 
Votejiaf  omnis  cenptur  durare  durana 

teofficio  y  a±2ifo/.  2.00 
Prdg.qutdfityVnde  diSla.tp*  an  dijfea 

rat  i^rai  difpofitio fanBtOjfiatutit. 

fj^  Ifannum.a  n.y  ad  i  i  .fi)U  r5  o 
Jpfi  contrauententes,  an peccent  mora 

taliser,  tbid.  nu.  ^  " 
Jfftus puhltcatiojan  fufflciat  in  C/w 


E  x; 

fate]^eap.,veireqttir4tur,vt in  Qs 

mhus  locii  pulfiicetur,th.».iz.ad  t  o 
SmanatarefpeHuaitcntusiocf  i  >r/ 

perfon4  an  tn  omnilfus  extendatur, 

anu»  11 .  aci  2.4«  foi*  ilz 
§lnare  vulgan  fermone  prormd^dtuf 

num.  30.  i  i  .Q*  ^i.foi  z8j 
Corre^orta  tutfs  comunis,an  extens 

datur  de  cafu  adcasii,  (^perjona 

ad  perftia,  tL  5  3-^  54-7^/^84 
cy^nte  e.us  puhiicattonem  fufurrari 

d/hetf  vt  inteiiigatur  quid  popuius 

fenttat ,  nu.  |_4.  ad  fn.  foi.  184 
Pr4^  I       I  <;.</^  exnlib.  an  dtcatur 

locaiis perfonaiis ^  teporaUs,n.\-; * 

i8»gy  i  9  fi.iG  3  tsrn.i6f.i6$ 
Vracedentia  efi  caufa  differentiarum, 

num.  I  .yg/.  4f  8 
Pracedentta  confratemitaturn  quom$ 

do  pracedat ,  num.  tlttd. 
Tracedentia  ,  qu^e  competit  corrt^ioa 

ri ,  vei iocumtenenti  R'£m  Hyjpu 

niarum ,  nu.  j.  foi eod. 
Voacedentia  de  quo  ture  eft  intrnlu^d 

^  quomodo  tt^dtcatur,  nu»i2^{^ 

lyfoi.^ir 

Ve^cedentia  ludicdtur  fecundum  mou 
res  regtonii  nu.  1 1  .fol  47  l« 
Ver  non  vsit  vei patientia  non  amitm 

titurnu.  I  t.fii.  471 
Etus  lurt,  an  renunciari  pofjit  ilid. 
Inea  operatur  amnium  expeBati^ 

ihid.  tfu  i 
Pre  ea  defcndmda  eftiicitat  repftewu 
tia  n.  14.'  foi.  eod. 
Vracedentiam  quomodo  haheant  Offia 
ciaies  Z/ntuerfitaju>n.    fii.  4$9 
Vrdft:riptioin  erimihaithut  in  quthut 
tafilt^ no C urratjn. 3        ?4/9 S 

Tra* 
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^tdfriptid  .  49  cMim  turt  finhm 

n.  f.y^/.  2.2,4 

ytdfis  nttt  poteft fi/us  infetfe  iUHs fur 

J^fdfiiM  tkfimt  itmfiitQit  txereetur  - 

per  A.uiit9fes^'?ifc0le^,  1  ./7. 
Vf^iie  4kfinie€m$kmeM£  etiev fpe 

SaM  cm  delenturd  n^tMwfiy, 
Etmertm,yei0t  effcie  ^fftfflym 

poteffdntd  mtdumMi  expiretttt 

mim.t,ddZ.fiL  199 
AntrMfimMi  fneceffireSiUmtt  f. 

ud  1 9* fil.  eoi, 
Vtdfide  retinente  efficmmy  fid^eifim 

te  tk  Aadimtis .  nn  fofmt  tAiiim 
•  tot^fcaufatdimeaumlrelU  es^tm 

d:re a  nu.  35. ai^l./ol»  204 
Vrafide  tnjy9tbt0uexi(lente  deietur 

ide  ftonor,a n.^^.ad  46 .fol. to6 
^retjtdef,  aniake.antpotefiatem  itu 

•Auditeres  ,  yel-Ofpciales  R.  A. 

cap.  I  .fi/,  I .  (f^  cap.  1.  fil.  3 
JneleEltone  Prafiiit  fUf  adHnieiin' 

da  funty  ihid* 
Vmfiemptio  >im»  dm  telbt  aittrum,nul 

14  /0/.  4  y 

Vtatium  in  firtisjan fucfedat  ioce  rei 

anu,  i.ad ^.foi  1 14 
Fr^euetjo  inter  dueTrihunaiia  2(^ia, 
an  iccS  haheat  cap.  i  t  pert»fi  191 
Si  vnum  Trihtmal  'F^egium  preuene 
'  rit  imnformatiene-ia/tud  inpetfinu 
quaieprefirUtur,iM» 
Vrauesio  in  capturajun  praualeat  a^s 

utk%,fii  ^66 
Vnuceps  tn  refcnpti  reiaxatione  mm» 
'  fHmpHfiemitnr  praiudicare  cum- 
tertij-in.  11.  15.^0^52,4 
Im  tms  reiuxmim  delteut  exprm 
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'  tfnes  ^UfUmia^M.  su.  ^.ai^f 
^on  cenfitur  praiudifare  vimterttjt 
uum.  iif^  tz.fiU46f  ■ 

•  Anpofsit  dtfpenfareprtmlegijt.Btt^ 

f9uum>uu,z.fii'4ti  . 
Anpofsit  iratiamfaceH  ie  ieiiSii 
ahfjuepart/sritmiftime,  Mb  .»5, 
^  &  14*  fil,  39^.        •  . 
Vrincipi,  qu^ pttt  mceffari^t  *vt  k  fulm 
iitis  ametur,  &\  re&9guheruet  tit,  . 
-  tle  I^^gm,  Vnncip^ef*  i .  fiL^Z  9 
Vriucipis  eonittit^  prmcipaHts^fit 
nm  vointae,au  s  Cofiite  prtMf 

mai^nu,  zJ^^ijsf  ufii*.t79 
Vrincipis  prepriMm  efi  meraittatem, 
^hentffutatem  eflmiere  ,  imm» 

10.^  f  tyfi^  4^t 
Vrkuiegiufn  T^eapelitanersmt,  vticf 

in  verho  \SeapoUtauansm.  * 
^rimli^tttm  /uperueniens ,  ^uii  eperen 

tur  y  num.  8 .  ^fi^,/U,  551. 
Vrmiiefiuprin^^areHOceturperfecUdU 
^  ^tn  quih^  Cifil^y  n.  I  .«i  9v/  3  $  f 
t>4n  cmfeatw  prmutn  rcuocatumifi^ 
in  fecunde  adeffet  cUufulax  non  oh^ 
panti^m priuthgijt ,n.  i o. fii. ^$6 
61  eH  reuocatit  tn  alt^ua  petrteian  10 

tU  reuacatU  ceitfiatu  r,jt.  1 5  5  5  ^ . . 
■Si  funt  appopta  verha:  wm  eifiautia 

hus priuiie^^t^iki,  uu.  x  4  ,  ^ 
ifuid fi fimt  apptfita  lerh  a  :de  nAfto 
coL  edimuSy  an.i^  ,ad  2»  i  ',fiL  5^7 
Sifunt  oppofirA  verhaitxcerta  fitca 
'  tia,n,  t^.iiii.' 
Vrtmle^ium^  mtiuttfrUfit  exihedum, 
veifuffieiatpurtieida » in  eiur 
'exempiatione ,  au  reqmramr^ita» 
tio  partisi(y  an  amtttantur  ptr  n$ 

•  yfifucap.  fil..i^x 

KKKK  %  .  Cott^. 
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CtnceJ?um  iJicui  m*gM  Vrincipiian 
tranfeat  ad  fuccej^ores ,  altat, 
ferfonas  tnfertcres ,  fj^  tjuidfi  fut= 
rit  concefus  R^egm  afienfus , 
fuertt  diBum  Ttbi ,  ^  Titio flto, 
*velTtbti(^  h^redilfuSf  k  il  u.ad 

"^rohatimes  tn  crtminaltlus  dehe^t  eft 
ft  luct  mmdtana  cbariores tL}-^ 
.    4./0/  LJJ 

procurator ,  an  admittatur  ad  rtfpons 
dendum  nomine  jut principalis  cap* 
i.fol.  450 
An  recjuiratur  fpeciale  mandatum, 
vel Jufjiciat  generale ,  tiT  quthus 
yerhii  mandatum  conctpiatur^thtd. 

"procuratores ,  an  conueniant  Itafallof 
Baronum  pro  patrocinio,velexpen9 
Jts  iA  Trthunaliyin  ^uo patrocintum 
prdjiiterunt  cap.  i  i.fol.  £21 

Vroutdentia  tn  fuihus  confjitt  num.^, 

fol-  3-79 

Tueila prdgnans ,  anpofft  confgnari 
parentihusi  num.  ^  ^  Hl. 

Vuellam  ftuprMre  tentansylfide  in  ver» 

ho  ftuprare. 
fueiU  jiupratd  dos  quanta  efe  dehe$, 

an,  i%.ad 4.9'foi'  94 
VunBaioris  ofjvctum  in  Choro,  ^  itu 
Ecciepa  qutdjtt,  tL  it.ij  •  ^  i 
fol.  48-6 

^  rt  n 

Quaittas ,  an pofsit ejfe finefuhteUo, 

^7  omntno  prohanda  quando  requi 
rttur  in  altquo  aElu,  n.  ^foL  2. 10 
Quaittas ,  qua  certo  tempore  requiris 
tur,fuffictt ,  vt  eo  tempore  tmpleos 
turn.  ii^^  59'fi^'  jj^ 


Clualita^  dtuiitarum^an  repngnet  nas 

turd,  n,iu  $t.<sr5  5  fo^'  UA 
C^uies puhltcaomnthus  conuemt^  0* 
ah  omnihus  deftdera:ur  cap.  13. 

foi.19.1 

R 

Kaptor  notorius ,     condemnatut,  an 

appeilet    ly  fi^-  So 
Kaptor fihus  famiiias ,  an  excludatur 

a  fuccefsione  ti±  1 8  ■  fol.  ILq 
Jndicatur  fi  mulier  confntiatifu 

fuga  cum amafio ,  a »•  io^  adi}. 

fii.  8  I 

t/indicaturjine  corruption: ,  vel  cos 
puia  tt^      3  o.  ci^  3 1  -/0/.  8 1 

Andicaturfi  muiterfnent  perprius 
cognitan.  3  t.fil.  eod. 

Antnmeretrice  y  vti  alia  inhoneHst 

§lutd  ft  multer  futtprtmo ioco  merea 
'  trix ,  tnde honeHa  nu.  3fL  39. 
fol.  eod' 

Kaptor  ,  angaudeat  immunitate  Ecs 
clefid,  n.  ^y.fiL  eod» 
§lutd Jt  raptusfuittn  Ecciefian.J^^ 
fii.  eod» 

Infiaganti  repertus  cum  amapa ,  an 

pojjit  impune  occidt,  !L  41*  4  3  •  C7* ' 

44. fil.  8_^ 
An  poffit jfUniri  in  loco,in  quo  reperim 

tur,  a  tt±  ^  ad  5  o.fol.  8  4 
Eius  accufatio,  ^querela  dehetfies 

ri  infra  oEIq  dies  nwn*  1 7.  • 

^/.  §  i 

J^apiunn  cnmine ,  an  procedatur  std 
modum helli,n^ 1 2^     i  i*fil.-]^ 

Js^aptus  vnde  dtcatur,qu4e ftt  eius paes 
na,  ^  etus  dtffinitio^  ^  qu£  cencur 
rere  dehenty  yi  dicattsr^  a  num.  u 

.    ad  II' 


Digitized  by  Google 


I    N  D 

#i  1 1  .fil.  22 
A»  inducMur  ex  perfuaftone ,  precim 

hus,mu»ertlfMyyei  a/ijs  verlfis  hUn 

ditiofis n.  G .  ^y.fol.  i * 
hn  re^imratur  afportatto  de  loco  ad 

lecum.t^T  in  loco  remoto-,  an^za^^ 

J.  L.  fii.  22 
Sluomodo  olim puniekatur,  hodie 

^uapeena  daturin  Regno.n.  i  z.g^T* 

I  }.  foi.eod.  *  . 

t/4n  dicatur  in  rapiente  noutttum  de 

Reii^ione ,  a.  i  4.foi.  eod. 
Qmdjimulterraptat  ytrum ,  ihid, 
c^n  dtc atur ,  f  proceffit  traEiatw 

matrimonij,  num.      2j_.  ^  iC^ 
fii.  8x 

tempore  pr^fcrthatur ,  nu^  ij, 

\n  crtmtne  raptus,  sn  caJat  remifsio 

ttd  Baronem,  thtd. 
Kecaptuf  pana ,  m  halfeat  locum  itu 

cfctdente  animaiia,  yeitn  mtttena 

te  tgnem  tn  Campanea,a  n.  Li^ad 

i$.foi.  I  ($4 
Ke^ens  Re^iam  CanceHartam  ,*  aru 

prdcedat  aiios  de  CoUaterait  Cons 

(ilto^n.  S.foi.  4y  ^ 
J^iattone  pendente ,  an  fupefedeatur 

m  caufa,  cap,  1 1  .fii.  i  S  2 
iluid fi proutjtones  non  continene  ter 

minos  fitperfefortosy  anfuperfedea» 

tUKpendente  refponfo,  ihid. 
Relationes  quomodo  ftnt  factenddiiu 

caufs ,  ihid, 
Kemittensyan  dehat  tnterro^ari  quos 

modo  remifsienem faciat ,  num.  7. 
y^/.  302 

htprdtium  excefsiumpetat  >  em  lus 
dexmoderarepofitt  janu.  ad 
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$C.fii.  ?  li  V 

Pdrtis  remifsione  non  accedente  ,  an 
pofit  ludex  commutare  pcenam^ 

'  corporaiemin  fecuntanam^n. 
foi.  eod. 

Remittens  fi  iterum  futt  offenfus  ai 
in^uifitopoH  remifsionemfaUam, 
dnpuniatur^i^^uomodo.nu,  i6> 
tsriy./oi.^ii 

l^emittens ,  an  pofiit  opponere  condis 
Bionem  ad  fuum  Irenepiacjtum 

J^emittete  luinerato,  an  eius  f^^eredes, 

valeant  Mcufationcm  profetj^ui^nts. 

5 t.fii'  jto 
Remifsio  partis  offenfi  delet  recipi  ah 

aEluartjsi»capite^  Q^perprtncis 

paiem,non  autem  cum  frtifa,a  tL.^ 

adi  $.foI.  i09 
t/itt  pofstt  fiert  perNotarium  pulfiia 

cum,tbid.  n.  2lm 
dA  tutore  ^uomodo  fieri  delfeatjihid. 

num»  r }. 
An pofstt fieriper procuratorem,  a  ». 

1 4.  4<i  1 8  • 
Anpofsit fieri  in  tejlamento,  ihidem 

num.  !£• 
cy4n  pofstt  fieri  Sdeerdoti^yei  confefi 
fario  ,  ihid.  il  1 1  •  . 
An pofsit fieri  mediante p4cunia ,  a 

n.  /4.  ad  ^2. 
5i  fuertt  fatla  ahfque  exprefione^ 
damnorum.expenfarum,  ^  mterefi 
fe,  an  cenfeantur  inclufe,ihid.n.  3  2 

Ohtempta  per  metum^yei  vioietiam,  - 
an  fit  vaitda ,  tS^  ohtinens,  an pus 
niatur,  an.  i,  ad  i  l.foi.  3151^ 

Anpofstt  fiert  cum  conditione,ne  ins 

QUlfis 
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'^uifittit  Meedat     t^lm  kctdn  Ktudrtsm » quomre  cmfetMt  ;fni.  %, 

.  an.i.4dz.s:fol.  $t ^  fol,  s%6  " 

l^  fsioftSkd  de  ytthere ,  dm  inteSh^  iAeidttw  d.e  ludice  cempetenH  Md 

^atur^demorte,/! thors feijuittur  n,  M«  C.  t/.  vel  Re^iam  'hitdun^ 

\  cy^n  po/sit  fien  djcfriatn  >  ihidem^,  c^»  detnr  de  M.  Q  V/  J^,  ft^.  ad 

mim»  i f  hubeem  erdinsnium ,  an,%u mI', 

.  t/^nreqniratitr  fi  ofenfHs  efl  inces  3  j .fil.  eod.  * 

ffeitus»ihid.n..^y.  '  KeutneUni^bnherje  lejies  pro  repetia 

Kemtfiie  caufxnem  dMur,  funnde  rez  eis,quie  pt prg^icit,  f».  1  o«  i  x .  ^ 

'£  periunturpmet  ceneerdMt^i  yel  '  it. fiL.t9B 

ce&ifiicum  Burene,  n.i9fiLs  EtfiMetpre  repetitk ,  «0  dicntur  . 

2{epettie teWum,  M fit de iure nntu^  -  repetitio fiSn/veiverHi,  n.i.fj^Xi 

raUiU^io,  ^it.fiLxt^  fiLx97 

J^npefiit  Vrincepi  tlkm  t^Btre,  iHd.  Kex ,  du  mittst  Vifitdtorem  Generk^ 

fMMi.  7.  /rtv  II»  7*crr«f  BiirMMfi»  «.4. 7.  <2p* 

Kefiriptudue  ud  innieei»  confrnris,  8.y9/*4£) 

fuemedtimelS^eiidi$i'n.  $.f^  to,  KixMmeipimt,fireperiturvnutyu( 

JeLi%4                ^  '  s  neratm',^nefctiura^uo.fuispu*^ 

Oheii^tiemperSieript)tlr^^  ediud  '  ni4tur,  n.  i^^fiL  ij 

perQelktfrnle,fiudefenim^dum,  S        ■   '  ^ 

hu' i..ddt9,foL  ^z^  i           '  SiKerdetem  eecident,  f^NjMihvehiit 

T)eht  fernpfr  imeUigt  fi  yern  finf  exiUMmortemijfAUfcelehmre^  ^ 

exp^tu n*  7. 8*  fiL  eed.  ^  u&sfitcrificts ddimpiere ,  dnsdiU , 

CrsHepim ,  -vw  freefekt  ^d lhirede$  ^t  sdm^lemaitiim  teneatur,  nu.  ' 

n.  it.fii»  $is»   .  4'fiL  if  "  , 

Qktemptum  cum  ciaufula  iHbtu pr6a  Sententin  istn  in  vno  >  4if  pariat  exe^ . 

peie, vei ex cena /citmia  toUit /iih  'ijuutionem  in aho nu.tt, fiL  tit-* 

r^ieneui.n»  17 -fol.  eod.          -  Sememiuquidfit  n.  z>q/  ^  /oL  327 

•$fie  fitr^ptittum  ad  quem  fpcBet  *  ^tideheit  ejje  conformis  ltlelU  ,  k 

onus  pniisndi » i»*  1 4.'  i    ^  ;k  •  ».1.4^5  ,fiL  eod,  ^sn.\f.sd 

fii.^xS  iO-jfS/.  JJTO                   •  . 

Keferiptftm  frincipis  fusnd»  dicstifr  JJmita ,  >r     .     r .  f.!.  eoJ. 

excitstiuus,veidele^attuiit,n.  10,  iMsdesiicuiuscoy.fiio,  sndeiest. 

t^it.foLy^           '.    ^  *  Votuminferi,  ye/fiff,iat,yt.men9 

K^riptum  per Scr^temfm,  fue  temm  Ho fisti  n:  5       )  y.fiL  551 

poreduHt,kn*  ifSdxo  feLizi  Sermenu  premmcistio  fusmde  sd _ 

SumedmUian  reueeetftiiflmfiih  3«  'vtfumfuefieeu^tefirhlir,  nu.  ijii 

9.0*i}.)W.4fr    "-'''•'-^  "  •     :      .  ^ 

Siimm 
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Sihbttlitramltmimr,  mmt,  u  :  Staprtms prnmljmihu , yilptcmm. 


Synilimadm,  fnptfi  tempore  fyndim 

Syniicm »  vd  Elfim  •fftnfm-  m 
trtJuu  0ffmdtium  sd  Re^  Tfk 
hmim^yflinmiUMim  idf^M 

Snij  •  4if j4ei0Mt  fJm  cmum  Snum 

snu»zo.0dt%,fil^  16 


anpmUUi»,  li«*.S.  ^  lo.  fui  ■ 

fypmm  mtfm  fr^fcrAimt  Biiu 
prum  ,nu*  ix  .fiL  ttJL      •  . 
Stufrdrefueiimtmmt  9  i^tmf^^ 
ditmi  mfuufAm^,  mh  ij>.<s^ 


St^im  i$iueti§,  m fimfmiM  tmms    Sttfratd  ftuMosquamu  ^  itktt 
Sttium,  Mk  14*  »7»29  .(3^  %f*  imltiiiltedf^tiellg 


Aufueitnfiim  fi  tMtttfmm  ttm 
fiJfmefHtHStmt , «.  vs.fiL  xfi 


^tufnim^epmmifim  9  m/mufi^^^ 
in  duhit  ttmfu  IMitm  9  vtl  "Vi^ 
di&tium^Sif^fii^f^  V 
Bmceejpr  ntuuf,  un  leneMtmr  fHfgt  ctk, 

m,uet.i\^ftL^li 

.  .     .  T  • 

itcummwumUimmt,%»fiL\i%  Tmmftm dmmimH f <tf<  fjfifttf 
Auhdhftltimmiufmmtfus ,um.  u       tfert^,  fjf  m  f0»m  ummtim 


tieps,yide  M  verh  ^ttUfis  • 
Stmutu^lofmtdtlmmtidit  Mti 


tf6.fil  i$7,i^n.to*f  159       mtm,  e^*  x  fertat.fiJ*  i^j  • 
ttfueus  difr*tit »  4«  r»«y»r4i<wi    TH|ff  rffiyiff  Ikdftimtt  *iiim» 
eUtumUitrm  m  ^.fel.  if(  mum ,  Mnfro^eni^  uwif.fiL  1 14 


Ltfutns  de  rwiti^M  de.mSt  > 
umfrmkeud4tmmlttnm$  iM  . 

"Le^ueus ,  "yt  iupiifiti  exfidQent 
jRf^d  t  M  compr^heudmt  frnmiu 
uum ,  >»'  4'  feL  eod.  ^ 

l.t^uensdthmuitm .  m  iutkidM 
mu6tres ,  M.  7,  ^%.fil.  1 57  ■ 

JJt^m  de  fiepmi^mitti^hl^ 
m  txc/udat/mu  etutii^jmttm,m*^ 

Gtmttuiiterltfimfumeafus  comiu 
tr4heudm,u.\4'^rs.fii.  x%% 
£tufrm»tmi9gimtmmmltm  mmimitim}% 
fuapmufmmitme,  mmti^ 

fih^h 


•      •  ♦ 


Te^fmtpmit$t>fmum%mm-^  . 
Sifimim  nmmt ,  yuhmkmeu  4u 

temmttur ,  *></  torqueaniMr ,  iiMj^ 
XtBetdehut  ttuciudmer  defitt^m  . 
«tfWffi^  ^jjfmfitmm  iuqmfiti,  <|p^ 

defi£nme,firtfiimi  >#nPin> 

^/1  I  f  1  .  .^ 

7*^9«' /f//?  I  «i  rtfmfimm,  «Hl*  1  • .  C 

K//^'/  deiituhJdP*      '■'^  wif^lV*>. 
frtkmu^etimmfi.rfiim  tiii/^iM|» 
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^fHif  fn  nfetitis  hal>ere  dtcUtnttt^ 
m  mmfir  repetitto fi^ivel  ^uwt,  « 

ffM».'t.  ^  t.fii.  197 

'VrP  f^pttitis  htfhere  Ji  reatdeei^a» 

rdnirt  n.  7.  ^  8. fil,  eetU"  ■'■  ^  . 
tjink^i  deelATtuiofofiitHmcmii 

n»  9.J01.  em. 
DickrdtiehAitretelles  pm^ftfttitk» 

fT^tar  mrtiesy  §f  Mn$§t  >  mu*  ' 

sdmittatitr)  4  «.  »•  «^i  f  ./^^0  r 
M^nfwi,  anf^fint  pro  repetiBmim^ 

heriinit^tsrfi^fiieei.     •  ' 
Mortui,  4n  dehftmtrefiilfinVi  nlxim 

fiUeod.,       ^  : 
ftdic^tin  repeittienenmremdm 

ufmdiiiri^n.i9,.fil  505 
'Extatdmti  m  hSdtnefimtitmrioy 

HpetmimiihmdinmiBikm*^  8» 


X..  . 

Si  rew  eHcummme am  refetmttw^ 

teflesn.  i  4.  ^  iy._^4  30r»- 
Telhmmcti^i^mmie^  an  fiffimnt 

tflU  repetitnmey^n^fidtmfiMattmt 
'')irr0  IfJtracpnfrmtHimemrfjiiiia 
rmurpgtmm  rwgeati^  ,  cif.  u 
fii.  191 

^ejlmmrepetitimk  frtfiics  i^^ft 

n.  197  ^  ' 

Rrpetitio  cnint  exptnfisfist,in^t4^ 

ad  16.  fiL  198 
' '  Y)^^  ^'^       ternpUi  fiertfefiit,  n^ 

17.  i*8>^  i9'foL  lod. 
Tempfre  repi  titionis  an  dt  jieat  citari 
inqmfiiiiaferfinakier^  %'eifilljietnf . 
V-tfOiuyatorn..zjfM^/9l»^00  ' 
'  Simn  eft  fa&a  m  phmn.  mjimttin» 
an po/utfietiuijeamdnnnm*  xf, 
fiL  eod. 

i  Tefimm  repetifio  nm-dmnr^mnnen 
rsfi  vtfitmientynec  mni^t  te^imtf. 
«.  10.      r  1.^/.  50?    ^  ^ 


^jcsitmn^ti  in  wm  cm^^i  mfrepil^  i    Jn  raufis  ad  modum  heil^.an  dehrat 


tmiHffeinnlin,n.t. 
J^xnmmafi  in  caufa  &tmmjis^aru 

repetanturerkcimii n»  3 .  foL  eod. 
Sxdmmati  t0dm  incompetenti.t  afu 
n^etantm^tnm  contpeitmin*  6  r 
fiLetd, 

3(lt;^p(i  m  pimfis  sd  mddmm  BeB 

fefitunturnyi.eod. . 
fjmitit,  nifi  remfittonfejfm,  m  8  • 

ihid. 

TTefiif  h^um  integrum  dehft  ftrihi, 
f  etiamcontraY-ifcum  cap.  1  f  115 
Tefiisnegmsfinmfuijfc  mfirumento> 

Mnprdhetn.  $.f  tCo 
Tefiii  ahfen* ,  *n  pofut  hnheri  pro  rrg 


fiert  ptr  fr^efdem  tantum  yMelpKt 
kudtiorts.  fj^  hfi^€,n.9'fil' 3 04  V 
D.  /  h^ma^  Caraccioliu  Spifopus^^Cia 
renenfis  UmUtmi  »»•  1  •  J .  Cr  4.  ^ 
fot^G  5  %  ■ 

D.  Tboma  Car/cua/  Re^ij  Qonfi^arij 
.   laudet,  n.  ^.fi/.  3  ^9 
Thom^  de  VraHchis  J{e^ij  Confi/iar^ 

/d^des  H.  I    fiL  50      '  r 
Tormenta  crudel  a ,  qu^e  plim  mrogam 
haniur ,  an.  ^G.  ad  y  \  .Jol  \  x  4 
Torm^nttfm  corde  e/i  a  ture  arpfohjtm  • 
tum  a  n,  4}.  ad  49  fiU.  ' 
an  f\t preJnhiitmnt  kn^^^^li  Jeia^'*  '^ 

yt/ietn  efi prtlfihuumy  nu.  19 ' 

(Sf^  11. 
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^^'fii^  140- 

fol.14.9 

SihilUfum,  an  fit  m  'vfu  h.  f  of.\\C 
.  Stmghgftarum  efl  invfH^  duitwr 
fMkjidtArium,  tbtci. 
^^i^amm, an /u  in vfu iktx.tti, 

TtffUfnJw,  iM  Jnh^ciAtur  mamlta 
rttrc  apptiifisi  mh9, 10.  II, 

/IgimtU i^etur,  H.y.fy^S.f.  eod. 
Vmdentet  in  tonura ,  an pojjintgtaa 

tutri  alijs  tUUritiit,m* 

1Z.foi.t40 
A  n  pojjtnt  verlrerari ,  ihid.  , 
Ampoffint  ei  t^^mmta  ne^ari,     8 . 
foi.  149 

fortiwa  quomo(fo  inferatur^n.if.  r  5  8 
An  inferatur  de  nobte  n.  z.  fol.  tod. 
^n  inferatnr  flattm pofl  cihim,  yei 

deheat  e.xpeUari,(^ ptr  c^uot  tetns 

ptts,  n.T-.^G  /oi.  1 3 
TranfitHf,  an  permtttatur per  Iku  nu 

pTJolftlMtim  y  ar  per  quot  tCmpHS» 

n.  z  f .      t(>  foi.  J  I  9 
Tnlrunai  comralfannorum  eH  Tnhu^ 

nai  IfindtEt*  ,  ^  tefles  in  eo  depo= 

nentef  funt  fuppofti ,  fimuiati, 

.n.  i.'<^  i'foi'  189 

Tffremififn  paeita^lnde  in  :)ierito  petiyt 

triremium  . 
Zf,Troiam  Mormiie  ?rafidjilaitdef, 

m^  ^^ffd  3^74 
Y 

Variatio.  datur  ratione  maioris  cem» 

^e^oditatis, «.  z  j  .foi  519 
Z/ariatto  faEla  a  T nbiinaii  Superiore 

t$ii^fifjM^.k^fifptU^^^ 


E   X.  . 

VariMiOi  ^  eieBio  poteH  fiaiitu 

QuihHs  yerlt^  cetieipiatttrja^  ^ 
feq.fai,ft^ 

An  fftit  fieri  ct^m  iM^tfefettm  '\ 
dstrum  u/ifainm^  mm.  u  ^fif* 

fil'$^7 

,   An  pofsit  traBari  citra  carcemtioa 

nem inquifitipn**  ow  ^fif»ff2.9^  * 
An  admmatur  frohatte  incotitrm 

rium,m.  t.  f^f^  foi.  527 
%/enatorfaggitam  in  fcram  emitteitf, 

filiemioemoccidat,anpunuutt[,4 

nu.  19.  ad^^.  foi.  f  3 
Vendens flneitcentia  Wediciea',  qu,€ 

ahortum pr^lfcnt  ,  qua  pefU4  jm  ' 

nttur ,  n.  j.o.foi.  1 07 
Z/tnena funt  tazenda^^  eccultanda^ 

mn  autem fcnhencUp  aut  docettdot  ' 

m.  s  fol  113 
Venena  duo  dans  qutimde  futtiatur^ 

num.  }  i.fol.  I  I  <J  •  „ 

\  enent  rJjlciHS  qut  fiat,  nuttu  31». 

foi'  I  f 

V tnenus  medtante pecunia,  f  peuucat  : 
an pwuatur,  n.  x6.     feq.  fol.  u ^ 

Z/enenans  animaliay  attfWtatiwjm,  . 

4  y .  /ol.  I  I  S 
\enen4ntes  fiumma ,  velputeos,  tjn^ 

piTna pumantur ,  n^.4i.<<r*4V 

f>i.  117 

Vencnationii  ddiElum  t^to^mit  freirt 

tur  ,  n.  I  ^  jol.  r  i  4 
V mentflgna aua ftnt, ».  i^»^  feUf . 

fol.  .14  • 
Z/eneno pita  efl  occidfre  ,  ftf^m  gi^ 

dio ,  n.  4.  foi.  1 1 1  ^ 

Lill    .'  VeneiL  ' 
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£j{  afociu^  hi)'n:ii(lio  ihtd  num'  i. 

Eji  ma.Hs  ^jT^ljfi  o  >  ihtd'  num.  5 , 

Uenenum  dai  e  'vid  jfr ,  an j/rol^entf  n, 

i^.fol.  114  •  ■ ' 

Venenumportans  ^an^HmMMr  ,  nu, 

z  t  .fol.  I  I  y 

lur,  n.  ^Y».  J^L  I  18 
\ tnennm  emcns ,  qux  p^nspunitur, 

num.  A  7  .fi.  118 
^erba  Minatoria  equiuoce  prolata, 

quomode  fttmi  dehent,  n»  iS.f.19 
\iri}H'n  dehrt  tn  refnpto  Vrincipis 

pofitU  quidffperetmrin,  j.q<  ^  2.  i 

Vfrlum  poftum  mprdgmaticaituttif 

t  quaifino^itM.qkidimfirNt)  Hu.Sf 

^$.fol.  157  •  • 

Vifl^iiiw,  qwcumque  ie  qif9  inpeiii^a^ 

tUT^  n.  9.yi/.  157.  <J7«».  ii/^.  59 
\ icanonwrtud  etus  lurifdi^io  expis 

rat.)  ».  1 1.  foi'  103  *  ^ 
VicariMs  Epifopiyan  pr^cedat^Arcfft» 

diaconoy ».  i  o.  r^r»  1 8  .foi,  47 1 
VtcereBori,  an  deheA/Ur  /fintr  dehtUi  ■ 

J^eBort.  ff  .1  5.  ^  r  6  .fvi.  47  5 
Vidua^vei  ethd  prrfona  prmikgtatat  ft 

pofieieBtonem  faHetm  HmtetHa^ 

tnmt  an  muitt fortfm^n.  G .  ^  fe(^* 

foL  s$o 

yidma     poVt  faBam  fuer^ikm  mt» 
-  A«f9  an  eicStitfuh^neatur.nu. }  5  • 

ftisic 

Vimua  i  -^elaLaperJona  priuilegiata» 
am  baitttliSlttnem  fort  pro  furtp 
h fiik hwk cmmiJfo,a n, i.ad  li, 


•  £   X  •  •  •  • 

§^idin  caufi  cimlihusy  ihid. 
VtolentiA  miata  tn  mulierem  ^^uomedo  , 

puniatur.n  \.foi.  JTS 
Quomodo frohtur ,  «.  z«     4'}^^  ' 

eod.  *         •  •  '^»  ' 

cy#»  dicatnr,Jt Juerit  fiaBtm  heftiu^ 

fu^domus   ,  nuttf»  }lS.  t^. 

foL  91 

Vir  j  an  cogatiir  matntmnium perjitem 
re ,  quumuis  dotcm  non  haheat  ^H. 

54.  5  f.  <ar     Jol.  97  '     '  * 

Z/irgini  a(?€rentife  fiupratam  ,  an^  ■ 
creditur  ^anu.  i  i.  ad  i.\..foi.  89. 

Virgo  ah  alij<  co^nita,an  dtcatur  Vir 
gOi  ihid.  *- ' 

Sitacuent  accuja^ ,  an  Ifaieat  tof» 

dfus  quei  eiare,  nu.  51«  fol.  9  3 
Stuprai^,fipatttur  aif  adjs  cogHta  » 
fcti  anhahat  dotem,n.  so.  f  97  • 
Vifttatto  i6ci^JeH  ^ltctffut^ad fade^iM 
loct,quomodoJiat,n*A^.foi'  415 
Vtftatio  in  M.  C.^  dte  Saltati,  mt, 

•  i»fol.^i$ 

Vijttatw  in  K^ijs  Aitdientijs  quo  dit 
^  modo Jiat ,  nu**^  .Joi'  416 
7)0  fio  tttti  ejiintrodutta,  tkd>  ir.*'^ 

7.  Z.  9'  ^  10.  •  •4 
In  quikmmjijiat,  o*  riftk 
,rtmtitrin  Offietak  Ifi/itantetWit^iw, 

1  a.  /0/.  4  i  8 .  <^  ittK  ttf*  *  jv  V 
pertot.  fol.  \\.2.9 
Vijttatto  carttratomm  Ctovi^M;  10^ 
H*  A.  refidet,  ad  compfabtth 
datcarenet  BMttdgltStcap.  ^,pff 

'  0t'Jel.  45  I  •  -^'        ^*'*  ' 

VipatorgtiitttJk^  fktfKtre  pottfi, 
.'  nm,  s*jy,j^xf  ■»•  -  ■•1'* 

ytjhatar  dt/Mttmigk  Sftfcopoyj^ 
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dir<xn  JcnKs  >  difccdentcs 
condinone,  conduioncm 

Vadi^c,  vnde 
rccijiia(,arri}Hat 
Ciuitatj),  Vittix 

i.i  hac  Cmiutc,in  hoC  Tcrrirorjo 
nicitianriis  ,  nievli.^ntc  pcainia 
Progificr ,  Droghcr 
gratiJtoniiin ,  grjuatoram 
Kicrit  3<i  pcocuratdjfucrit  id  pro- 
Tit^  caui!onc,vi(f  cauti[curatum 
(^iiJtrro  giorni ,  quattro  gioaii 
luit,fiji  .  • 

boc,  hic 

Baneticnti,  Bencuemi 
Ciuitate ,  i>airia 
Ulullribus,  lUulbn' 
ve ,  vel 
ci  tie»,  cx  co 

CcfuS,  C^tQS 

V  ,vt 

zenufarefitur,  cfcufarcntur 
exmoltis,  exniultis 
(iimant  ,fununario 
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talCjtalem 

Illullnum,  Illuflrilltmorum 

impenoir,  impartitur 

IlluAribus,  Uiultri 
lllulhibus,tlkiiiri 
exffailan,  cxtra«.1« 
profcrunt ,  profm  ' "  • 

&i,  &ut 

«nni,cnim 

ventHs  ,inouifltut 

pcr  ipccialem,  ipecialcin 

uari,natis 

turidica,iurkiicam 

delinquenn,  iclioquens 

v<Kc,  vicc 

lemcns/armonc 

comparaoone,  comparioonc 

Ikaiu,  llatus 

pr^tdlatio,  prolfeilatii» 

motio,  morbo 

dcTclinqui,  reiinqui 

inquam,ad(Tuam 

potdl,  pnrcK 

centinara  ,ceTuinara 
imnunetKia,  mminentis» 
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